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Social Security Administration
(Northern Ireland) Act 1992

1992 CHAPTER 8

An Act to consolidate for Northern Ireland certain enactments relating to
the administration of social security and related matters, with corrections and
minor improvements under the Consolidation of Enactments (Procedure) Act

1949.

[13th February 1992]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

Extent Information

E1l

This Act extends to Northern Ireland only except as provided by s. 168(6).

Modifications etc. (not altering text)

C1

C2

C3

Power to amend conferred (1.7.1992) by Social Security Administration Act 1992 (c. 5), ss. 177(1)(5),
189(11), 192(4)

Act excluded (1.7.1992) by Social Security Contributions and Benefits (Northern Ireland) Act 1992
(c. 7),ss. 55, 173(4), Sch. 5 para. 2(4)(b) (with s. 108(5))

Act excluded (1.7.1992) by Social Security Contributions and Benefits (Northern Ireland) Act 1992
(c. 7),ss. 55, 173(4), Sch. 5 para. 7(2)(b) (with s. 108(5))

Act modified (1.7.1992) by Social Security Contributions and Benefits (Northern Ireland) Act 1992
(c. 7), ss. 95(4)(5)(c), 173(4) (with s. 108(5))

Act amended (1.7.1992) by Social Security (Consequential Provisions) (Northern Ireland) Act 1992
(c.9),ss.2(3), 7(2)

Act explained (1.7.1992) by Social Security (Consequential Provisions) (Northern Ireland) Act 1992
(c.9),ss.5,7(2), Sch. 3 para. 1(2)

Power to amend or repeal conferred (1.7.1992) by Social Security (Consequential Provisions)
(Northern Ireland) Act 1992 (c. 9), ss. 5, 7(2), Sch. 3 para. 7(1)
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Power to amend conferred (1.7.1992) by Social Security (Consequential Provisions) (Northern Ireland)
Act 1992 (c. 9), ss. 5, 7(2), Sch. 3 paras. 12(c), 13

Power to amend conferred (1.7.1992) by Social Security (Consequential Provisions) (Northern Ireland)
Act 1992 (c. 9), ss. 5, 7(2), Sch. 3 para.14

Power to amend conferred (1.7.1992) by Social Security (Consequential Provisions) (Northern Ireland)
Act 1992 (c. 9), ss. 5, 7(2), Sch. 3 para. 21(3)(4)(d)

power to modify Act conferred (16.11.1995) by S.I. 1995/2702 (N.I. 13), art. 17(4); S.R. 1995/428,
art. 2

power to amend Act conferred (2.12.1999) by 1998 c. 47, s. 87; S.I. 1999/3209, art. 2

Act applied (with modifications) (7.2.1994) by 1993 c. 49, s. 163(1); S.R. 1994/17, art. 2

Act applied (24.9.1996) by S.I. 1996/1919 (N.I. 16), art. 11(5)
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2 (with transitional provisions in arts. 3-13)
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2005 (S.R. 2005/544), art. 2, Sch. 1, 2
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PART I \BE

CLAIMS FOR AND PAYMENTS AND GENERAL ADMINISTRATION OF BENEFIT
Necessity of claim

1 Entitlement to benefit dependent on claim.

(1) Except in such cases as may be prescribed, and subject to the following provisions of
this section and to section 3 below, no person shall be entitled to any benefit unless,
in addition to any other conditions relating to that benefit being satisfied—

(a) he makes a claim for it in the manner, and within the time, prescribed in
relation to that benefit by regulations under this Part of this Act; or
(b) he is treated by virtue of such regulations as making a claim for it.

["'(1A) No person whose entitlement to any benefit depends on his making a claim shall be
entitled to the benefit unless subsection (1B) below is satisfied in relation both to the
person making the claim and to any other person in respect of whom he is claiming

benefit.

(1B) This subsection is satisfied in relation to a person if—
(a) the claim is accompanied by—

(i) a statement of the person’s national insurance number and
information or evidence establishing that that number has been
allocated to the person; or

(i1) information or evidence enabling the national insurance number that
has been allocated to the person to be ascertained; or
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(b) the person makes an application for a national insurance number to be
allocated to him which is accompanied by information or evidence enabling
such a number to be so allocated.

(1C) Regulations may make provision disapplying subsection (1A) above in the case of—
(a) prescribed benefits;
(b) prescribed descriptions of persons making claims; or
(c) prescribed descriptions of persons in respect of whom benefit is claimed,
or in other prescribed circumstances.]

["*(2) Where under subsection (1) a person is required to make a claim or to be treated as
making a claim for a benefit in order to be entitled to it, the person is not entitled to
it in respect of any period more than 12 months before the date on which the claim
is made or treated as made.

(2A) But subsection (2) does not apply—
(a) to disablement benefit or reduced earnings allowance, or

(b) in a case where a claim for the benefit is made or treated as made by virtue
of section 3(2).]

(3) Where a person purports to make a claim on behalf of another—

[*(za) for personal independence payment by virtue of Article 87 of the Welfare
Reform (Northern Ireland) Order 2015; or]

(a) for an attendance allowance by virtue of section 66(1) of the Contributions
and Benefits Act;™...

) T

that other shall be regarded for the purposes of this section as making the claim,
notwithstanding that it is made without his knowledge or authority.

(4) In this section and section 2 below “benefit” means—
["*(za) universal credit;]

[*%(zb) state pension or a lump sum under Part 1 of the Pensions Act (Northern
Ireland) 2015;]

[""(zc) bereavement support payment under section 29 of the Pensions Act (Northern
Ireland) 2015;]

(a) Dbenefit as defined in section 121 of the Contributions and Benefits Act;
[**(aa) ajobseeker’s allowance;]and
[(ab) state pension credit;]
[(ac) an employment and support allowance;]
[""(ad) personal independence payment.]
(b) any income-related benefit.

(5) This section (which corresponds to section 154A of the 1975 Act, as it had effect
immediately before this Act came into force) applies to claims made on or after 1st
October 1990 or treated by virtue of regulations under that section or this section as
having been made on or after that date.

(6) Schedule 1 to this Act shall have effect in relation to other claims.



Social Security Administration (Northern Ireland) Act 1992 (c. 8)
Part I — Claims for and Payments and General Administration of Benefit
Document Generated: 2024-06-09

Status: Point in time view as at 06/04/2017.

Changes to legislation: Social Security Administration (Northern Ireland) Act 1992 is up to date with all changes known
to be in force on or before 09 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

Textual Amendments

F1

F2

F3

F4

F5

Feo

F7

F8

F9

F10

F11

S. 1(1A)-(1C) inserted (7.11.1997 for certain purposes and otherwise 1.12.1997) by S.I. 1997/1182
(N.I. 11), art. 18; S.R. 1997/480, art. 2

S. 1(2)(2A) substituted for s. 1(2) (6.4.2017) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(1),
Sch. 16 para. 21(2); S.R. 2017/44, art. 2(2) (with arts. 3, 4)

S. 1(3)(za) inserted (20.6.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.I.
2015/2006), art. 2(2), Sch. 9 para. 7(2)(a); S.R. 2016/215, art. 3(2)

S. 1(3)(b) and preceding word repealed (20.6.2016) by The Welfare Reform (Northern Ireland) Order
2015 (S.I. 2015/2006), art. 2(2), Sch. 9 para. 7(2)(b); S.R. 2016/215, art. 3(2)

S. 1(4)(za) inserted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.I.
2015/2006), art. 2(2), Sch. 2 para. 4; S.R. 2016/215, art. 2(2)(aa)(c)(v)

S. 1(4)(zb) inserted (6.4.2016 unless brought into operation earlier by an order under s. 53(1) of the
amending Act) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(3), Sch. 12 para. 9

S. 1(4)(zc) inserted (6.4.2017) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(1), Sch. 16 para.
21(3); S.R. 2017/44, art. 2(2) (with arts. 3, 4)

S. 1(4)(aa) inserted (3.5.1996) by S.I. 1995/2705 (N.I. 15), art. 40(1), Sch. 2 para. 21; S.R. 1996/180,
art. 2(a)

S. 1(4)(ab) inserted (2.12.2002 for specified purposes, 7.4.2003 in so far as not already in force) by
State Pension Credit Act (Northern Ireland) 2002 (c. 14), ss. 11, 21(2), Sch. 1 Pt. 1 para. 2; S.R.
2002/366, art. 2; S.R. 2003/211, art. 2(a)

S. 1(4)(ac) inserted (1.7.2008 for specified purposes, 27.7.2008 in so far as not already in force) by
Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(2); S.R. 2008/276, art.
22)(@)(0)(i)

S. 1(4)(ad) inserted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.I.
2015/2006), art. 2(2), Sch. 9 para. 7(3); S.R. 2016/215, art. 2(5)(h)(i)

Modifications etc. (not altering text)

C21

C22

C23

C24

C25

C26

S. 1 applied (1.7.1992) by Social Security Contributions and Benefits (Northern Ireland) Act 1992

(c. 7), ss. 121(1), 173(4) (with s. 108(5))

S. 1(1A) excluded (20.11.2006) by The Housing Benefit Regulations (Northern Ireland) 2006 (S.R.
2006/405), regs. 1(1), 4

S. 1(1A) excluded (20.11.2006) by The Housing Benefit (Persons who have attained the qualifying age
for state pension credit) Regulations (Northern Ireland) 2006 (S.R. 2006/406), regs. 1(1), 4

S. 1(1A) excluded by SR 1987/170 reg. 1A (as substituted (6.4.2009) by The Social Security (National
Insurance Number Information: Exemption) Regulations (Northern Ireland) 2009 (S.R. 2009/90), regs.
1(1), 4)

S. 1(1A) excluded by SR 2008/280 reg. 2A (as inserted (6.4.2009) by The Social Security (National
Insurance Number Information: Exemption) Regulations (Northern Ireland) 2009 (S.R. 2009/90), regs.
1(1), 11)

S. 1(1A) excluded by SR 2003/28 reg. 1A (as inserted (6.4.2009) by The Social Security (National
Insurance Number Information: Exemption) Regulations (Northern Ireland) 2009 (S.R. 2009/90), regs.

1(1), 8)

Retrospective effect of provisions making entitlement to benefit dependent on
claim.

(1) This section applies where a claim for benefit is made or treated as made at any time

on or after 2nd September 1985 (the date on which section 154A of the 1975 Act
(general provision as to necessity of claim for entitlement to benefit), as originally
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enacted, came into force) in respect of a period the whole or any part of which falls
on or after that date.

(2) Where this section applies, any question arising as to—
(a) whether the claimant is or was at any time (whether before, on or after 2nd
September 1985) entitled to the benefit in question, or to any other benefit on
which his entitlement to that benefit depends; or

(b) in a case where the claimant’s entitlement to the benefit depends on the
entitlement of another person to a benefit, whether that other person is or was
so entitled,

shall be determined as if the relevant claim enactment and any regulations made
under or referred to in that enactment had also been in force, with any necessary
modifications, at all times relevant for the purpose of determining the entitlement of
the claimant, and, where applicable, of the other person, to the benefit or benefits
in question (including the entitlement of any person to any benefit on which that
entitlement depends, and so on).

(3) In this section “the relevant claim enactment” means section 1 above as it has effect
in relation to the claim referred to in subsection (1) above.

(4) In any case where—

(a) aclaim for benefit was made or treated as made (whether before, on or after
2nd September 1985, and whether by the same claimant as the claim referred
to in subsection (1) above or not), and benefit was awarded on that claim, in
respect of a period falling wholly or partly before that date; but

(b) that award would not have been made had the current requirements applied
in relation to claims for benefit, whenever made, in respect of periods before
that date; and

(c) entitlement to the benefit claimed as mentioned in subsection (1) above
depends on whether the claimant or some other person was previously entitled
or treated as entitled to that or some other benefit,

then, in determining whether the conditions of entitlement to the benefit so claimed
are satisfied, the person to whom benefit was awarded as mentioned in paragraphs
(a) and (b) above shall be taken to have been entitled to the benefit so awarded,
notwithstanding anything in subsection (2) above.

(5) In subsection (4) above “the current requirements” means—

(a) therelevant claim enactment, and any regulations made under or referred to in
that enactment, or referred to in it, as in force at the time of the claim referred
to in subsection (1) above, with any necessary modifications; and

(b) subsection (1) (with the omission of the words following “at any time”’) and
subsections (2) and (3) above.

Modifications etc. (not altering text)
C27 S.2applied (1.7.1992) by Social Security Contributions and Benefits (Northern Ireland) Act 1992
(c. 7), ss. 121(1)(c), 173(4) (with s. 108(5))
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[ Work-focused interviews]["*and work-related activity]

Textual Amendments
F12 Ss. 2A, 2B and preceding cross-heading inserted (1.12.1999) by S.I. 1999/3147 (N.I. 11), arts. 1(4), 54
F13 Words in s. 2A cross-heading inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010
(c. 13), ss. 2(3), 36(1)(a)

[F“2A  Claim or full entitlement to certain benefits conditional on work-focused
interview.

1) Regulations may make provision for or in connection with—
g y p
(a) imposing, as a condition falling to be satisfied by a person who—
(1) makes a claim for a benefit to which this section applies, and

(i1) has not attained pensionable age at the time of making the claim (but

see subsection (1A)),]
F16

[F15

a requirement to take part in [
(b) imposing, at a time when—
(i) a person ["""has not attained pensionable age and is] entitled to such
a benefit, and

(i1) any prescribed circumstances exist,
F18

one or more work-focused interviews] ;

a requirement to take part in [ "one or more work-focused interviews] as a
condition of that person continuing to be entitled to the full amount which is
payable to him in respect of the benefit apart from the regulations.

[ For the purposes of subsection (1) a man born before [°6 December 1953] is treated
(1A) as attaining pensionable age when a woman born on the same day as the man would
attain pensionable age.]

F19

(2) The benefits to which this section applies are—
(a) income support;
(b) housing benefit;

() widow’s and bereavement benefits falling within section 20(1)(e) and (ea) of

the Contributions and Benefits Act™"...;

(d) incapacity benefit;
(e) severe disablement allowance; and
(f) [carer’s allowance].

[ No requirement may be imposed by virtue of this section on a person who—
F23 .
(2A)  (a) is not a member of a couple, and

(b) is responsible for, and a member of the same household as, a child under the
age of one.

(2B) For the purposes of subsection (2A)(b) regulations may make provision—

(a) as to circumstances in which one person is to be treated as responsible or not
responsible for another;

(b) as to circumstances in which persons are to be treated as being or not being
members of the same household.]

(3) Regulations under this section may, in particular, make provision—
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(a) for securing, where a person would otherwise be required to take part in
interviews relating to two or more benefits—

(1) that he is only required to take part in one interview, and

(i) that any such interview is capable of counting for the purposes of all
those benefits;

(b) for determining the persons by whom interviews are to be conducted;

(c) conferring power on such persons or the designated authority to determine
when and where interviews are to take place (including power in prescribed
circumstances to determine that they are to take place in the homes of those
being interviewed);

(d) prescribing the circumstances in which persons attending interviews are to be
regarded as having or not having taken part in them;

(e) for securing that the appropriate consequences mentioned in subsection (4)
(a) or (b) below ensue if a person who has been notified that he is required
to take part in an interview—

(i) fails to take part in the interview, and

(i1) does not show, within the prescribed period, that he had good cause
for that failure;

(f) prescribing—

(i) matters which are or are not to be taken into account in determining
whether a person does or does not have good cause for any failure to
comply with the regulations, or

(i1) circumstances in which a person is or is not to be regarded as having
or not having good cause for any such failure.

(4) For the purposes of subsection (3)(e) above the appropriate consequences of a failure
falling within that provision are—

(a) where the requirement to take part in an interview applied by virtue of
subsection (1)(a) above, that as regards any relevant benefit either—
(i) the person in question is to be regarded as not having made a claim
for the benefit, or
(i) if (in the case of an interview postponed in accordance with
subsection (7) below) that person has already been awarded the
benefit, his entitlement to the benefit is to terminate immediately;
(b) where the requirement to take part in an interview applied by virtue of
subsection (1)(b) above, that the amount payable to the person in question in
respect of any relevant benefit is to be reduced by the specified amount until
the specified time.

(5) Regulations under this section may, in relation to any such reduction, provide—

(a) for the amount of the reduction to be calculated in the first instance by
reference to such amount as may be prescribed,

(b) for the amount as so calculated to be restricted, in prescribed circumstances,
to the prescribed extent;

(¢) where the person in question is entitled to two or more relevant benefits, for
determining the extent, and the order, in which those benefits are to be reduced
in order to give effect to the reduction required in his case.

(6) Regulations under this section may provide that any requirement to take part in an
interview that would otherwise apply to a person by virtue of such regulations—
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(a) is, in any prescribed circumstances, either not to apply or not to apply until
such time as is specified;

(b) isnot to apply if the designated authority determines that an interview—
(1) would not be of assistance to that person, or
(i1) would not be appropriate in the circumstances;

(c) is not to apply until such time as the designated authority determines, if that
authority determines that an interview—

(1) would not be of assistance to that person, or
(i1) would not be appropriate in the circumstances,
until that time;
and the regulations may make provision for treating a person in relation to whom any

such requirement does not apply, or does not apply until a particular time, as having
complied with that requirement to such extent and for such purposes as are specified.

(7) Where—
(a) a person is required to take part in an interview by virtue of subsection (1)
(a) above, and

(b) the interview is postponed by or under regulations made in pursuance of
subsection (6)(a) or (c) above,

the time to which it is so postponed may be a time falling after an award of the relevant
benefit to that person.

[ Information supplied in pursuance of regulations under this section shall be taken for

F24(7A) all purposes to be information relating to social security.]

(8) In this section—

[F**“couple” has the meaning given by section 133(1) of the Contributions and
Benefits Act;]

“the designated authority” means such of the following as may be specified—

(a) a Northern Ireland department;

(b) a person providing services to a Northern Ireland department;

(c) any other body established by or under a statutory provision;

(d) a person providing services to, or authorised to exercise any function of,

any such body;

“interview” (in subsections (3) to (7) above) means a work-focused interview;
“relevant benefit”, in relation to any person required to take part in a work-focused
interview, means any benefit in respect to which that requirement applied by virtue
of subsection (1)(a) or (b) above;
“specified” means prescribed by or determined in accordance with regulations;
“work-focused interview”, in relation to a person, means an interview conducted
for such purposes connected with employment or training in the case of that person
as may be specified;

and the purposes which may be so specified include purposes connected with a
person’s existing or future employment or training prospects or needs, and (in
particular) assisting or encouraging a person to enhance his employment prospects.]

Textual Amendments
F14 Ss. 2A, 2B and preceding cross-heading inserted (1.12.1999) by S.I. 1999/3147 (N.I. 11), arts. 1(4), 54
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F15 S.2A(1)(a)(ii) substituted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss.
29(2)(a), 36(1)(1)

F16 Words in s. 2A(1)(a) substituted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13),
ss. 29(4), 36(1)(1)

F17 Words in s. 2A(1)(b)(i) substituted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010
(c. 13), ss. 29(2)(b), 36(1)(1)

F18 Words in s. 2A(1)(b) substituted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13),
ss. 29(4), 36(1)(1)

F19 S.2A(1A) inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 29(2)(¢),
36(1)(1)

F20 Words in s. 2A(1A) substituted (2.6.2012) by Pensions Act (Northern Ireland) 2012 (c. 3), s. 34(2),
Sch. 1 para. 1

F21 Words in s. 2A(2)(c) omitted (6.4.2017) by virtue of Pensions Act (Northern Ireland) 2015 (c. 5), s.
53(1), Sch. 16 para. 22; S.R. 2017/44, art. 2(2) (with arts. 3, 4)

F22 Words in s. 2A(2)(f) substituted (21.10.2002 for certain purposes, otherwise 1.4.2003) by The
Deregulation (Carer's Allowance) Order (Northern Ireland) 2002 (S.R. 2002/321), art. 2(2)(b)(i)

F23 S.2A(2A)(2B) inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 3(2)
(a), 36(1)(b)

F24 S.2A(7A) inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 28(1),
36(1)(k)

F25 Words in s. 2A(8) inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 3(2)
(b), 36(1)(b)

[F*2AA Full entitlement to certain benefits conditional on work-focused interview for
partner

(1) Regulations may make provision for or in connection with imposing, at a time when—
(a) aperson (“the claimant™) who—
[*¥(i) has not attained pensionable age (but see subsection (1A)), and]
["¥(ii) has a partner who has also not attained pensionable age,]

is entitled to a benefit to which this section applies at a higher rate referable
to his partner; and

(b) prescribed circumstances exist,

a requirement for the partner to take part in [**one or more work-focused interviews]
as a condition of the benefit continuing to be payable to the claimant at that rate.

[ For the purposes of subsection (1) a man born before [**6 December 1953] is treated
(1A) as attaining pensionable age when a woman born on the same day as the man would
attain pensionable age.]

F29

(2) The benefits to which this section applies are—
(a) income support;
(b) an income-based jobseeker’s allowance other than a joint-claim jobseeker’s
allowance;
(c) incapacity benefit;
(d) severe disablement allowance; and
(e) [*'carer’s allowance][***; and

(f) an employment and support allowance.]

(3) For the purposes of this section a benefit is payable to a person at a higher rate referable
to his partner if the amount that is payable in his case—
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(a) ismore than it would be if the person concerned was not a member of a couple;
or

(b) includes an increase of benefit for his partner as an adult dependant of his.

(4) Regulations under this section may, in particular, make provision—
(a) for securing, where the partner of the claimant would otherwise be required
to take part in work-focused interviews relating to two or more benefits—
(i) that the partner is required instead to take part in only one such
interview, and
(i1) that the interview is capable of counting for the purposes of all those
benefits;

(b) inacase where the claimant has more than one partner, for determining which
of those partners is required to take part in the work-focused interview or
requiring each ofthem to take part in such an interview;

(c) for determining the persons by whom work-focused interviews are to be
conducted;

(d) conferring power on such persons or the designated authority to determine
when and where work-focused interviews are to take place (including power
in prescribedcircumstances to determine that they are to take place in the
homes of those being interviewed);

(e) prescribing the circumstances in which partners attending work-focused
interviews are to be regarded as having or not having taken part in them;

(f) for securing that if—

(1) a partner who has been notified of a requirement to take part in a
work-focused interview fails to take part in it, and

(ii) it is not shown (by him or by the claimant), within the prescribed
period, that he had good cause for that failure,

the amount payable to the claimant in respect of the benefit in relation to
which the requirement applied is to be reduced by the specified amount until
the specifiedtime;

(g) prescribing—

(i) matters which are or are not to be taken into account in determining
whether a partner does or does not have good cause for any failure to
comply with the regulations,or

(i1) circumstances in which a partner is or is not to be regarded as having
or not having good cause for any such failure.

(5) Regulations under this section may, in relation to a reduction under subsection (4)(f)
above, provide—

(a) for the amount of the reduction to be calculated in the first instance by
reference to such amount as may be prescribed;

(b) for the amount as so calculated to be restricted, in prescribed circumstances,
to the prescribed extent;

(c) where the claimant is entitled to two or more benefits in relation to each of
which a requirement to take part in a work-focused interview applied, for
determining theextent to, and the order in, which those benefits are to be
reduced in order to give effect to the reduction required in his case.

(6) Regulations under this section may provide that any requirement to take part in
a work-focused interview that would otherwise apply to a partner by virtue of
suchregulations—
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(a) is, in any prescribed circumstances, either not to apply or not to apply until
the specified time;

(b) is not to apply if the designated authority determines that such an interview
would not be of assistance to him or appropriate in the circumstances;

(c) is not to apply until such time as the designated authority determines (if that
authority determines that such an interview would not be of assistance to him
orappropriate in the circumstances until that time),

and the regulations may make provision for treating a partner to whom any such
requirement does not apply, or does not apply until a particular time, as having
complied withthat requirement to such extent and for such purposes as are specified.

[ Information supplied in pursuance of regulations under this section shall be taken for

F3(6A) all purposes to be information relating to social security.]

(7) In this section—

[m“couple” has the meaning given by section 133(1) of the Contributions
and Benefits Act;]

“designated authority” means such of the following as may be specified—
(a) a Northern Ireland department;
(b) a person providing services to a Northern Ireland department;
(c) any other body established by or under a statutory provision;
(d) aperson providing services to, or authorised to exercise any function of,

any such body;
(13 99 b
partner” means a person who is a member of the same couple as the
claimant;
“specified” means prescribed by or determined in accordance with
regulations;

“work-focused interview” has the same meaning as in section 2A above.]

Textual Amendments

F26 S.2AA inserted (10.9.2003) by Social Security Act (Northern Ireland) 2002 (c. 10), ss. 5, 9(1); S.R.
2003/396, art. 2

F27 S.2AA(1)(a)(i)(ii) substituted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss.
29(3)(a), 36(1)(1)

F28 Words ins. 2AA(1) substituted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss.
29(4), 36(1)(1)

F29 S.2AA(1A) inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 29(3)(b),
36(1)()

F30 Words ins. 2AA(1A) substituted (2.6.2012) by Pensions Act (Northern Ireland) 2012 (c. 3), s. 34(2),
Sch. 1 para. 2

F31 Words in s. 2AA(2)(e) substituted (21.10.2002 for certain purposes, otherwise 1.4.2003) by The
Deregulation (Carer's Allowance) Order (Northern Ireland) 2002 (S.R. 2002/321), arts. 1(1)(b), 2(2)(b)
(i)

F32 S.2AA(2)(f) and word added (1.7.2008 for specified purposes, 27.10.2008 in so far as not already
in force) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(3); S.R.
2008/276, art. 2(2)(c), Sch. Pt. 1

F33 S.2AA(6A) inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 28(2),
36(1)(K)
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F34 Words in s. 2AA(7) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24
para. 107; S.I. 2005/3255, art. 2(1), Sch.

["*2B  Supplementary provisions relating to work-focused interviews.

(1) Chapter II of Part II of the Social Security (Northern Ireland) Order 1998 (social
security decisions and appeals) shall have effect in relation to relevant decisions
[**made under regulations under section 2A or 2AA above] subject to and in
accordance with subsections (3) to (8) below (and in those subsections “the 1998
Order” means that Order).

(2) For the purposes of this section a “relevant decision” [

under section 2A above, is a decision] that a person—
(a) has failed to comply with a requirement to take part in an interview which
applied to him by virtue of the regulations, or
(b) has not shown, within the prescribed period mentioned in section 2A(3)(e)(ii)
above, that he had good cause for such a failure.

, in relation to regulations

[ For the purposes of this section a “relevant decision”, in relation to regulations under
(2A) section 2AA above, is a decision that—
(a) the partner of a person entitled to a benefit has failed to comply with a
requirement to take part in an interview which applied to the partner by virtue
of the regulations, or

(b) it has not been shown, within the prescribed period mentioned in
section 2AA(4)(f)(ii) above, that the partner had good cause for such a failure. ]

F38

(3) Article 9(1)(c) of the 1998 Order (decisions falling to be made under certain statutory
provisions are to be made by the Department) shall have effect subject to any
provisions of regulations under section 2A [’or 2AA] above by virtue of which
relevant decisions fall to be made otherwise than by the Department.

(4) For the purposes of each of Articles 10 and 11 of the 1998 Order (revision and
supersession of decisions of Department) any relevant decision made otherwise than
by the Department shall be treated as if it were such a decision made by the Department
(and accordingly may be revised by it under Article 10 or superseded by a decision
made by it under Article 11).

(5) Subject to any provisions of regulations under either Article 10 or 11 of the 1998
Order, any relevant decision made, or (by virtue of subsection (4) above) treated as
made, by the Department may be—

(a) revised under Article 10 by a person or authority exercising functions under
regulations under section 2A [**’or 2AA] above other than the Department, or

(b) superseded under Article 11 by a decision made by such a person or authority,
as if that person or authority were the Department.

(6) Regulations shall make provision for conferring (except in any prescribed
circumstances) a right of appeal under Article 13 of the 1998 Order (appeal to appeal
tribunal) against—

(a) any relevant decision, and
(b) any decision under Article 11 of that Order superseding any such decision,

whether made by the Department or otherwise.

(7) Subsections (4) to (6) above apply whether—
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(a) the relevant decision, or

(b) (in the case of subsection (6)(b)) the decision under Article 11 of the 1998
Order,

is as originally made or has been revised (by the Department or otherwise) under
Article 10 of that Order; and regulations under subsection (6) above may make
provision for treating, for the purposes of Article 13 of that Order, any decision made
or revised otherwise than by the Department as if it were a decision made or revised
by it.

(8) Article 13 of the 1998 Order shall not apply to any decision falling within
subsection (6) above except in accordance with regulations under that subsection.

(9) In the following provisions, namely—
(a) section 3(1) of the Social Security Act 1998 (use of information), and

(b) Article 69(6) of the Welfare Reform and Pensions (Northern Ireland) Order
1999 (supply of information),

any reference to information relating to social security includes any information
supplied by a person for the purposes of an interview which he is required to take part
in by virtue of section 2A [**'or 2AA] above.

(10) In this section “interview” means a work-focused interview within the meaning of
section 2A above.]

Textual Amendments

F35 Ss.2A, 2B and preceding cross-heading inserted (1.12.1999) by S.1. 1999/3147 (N.L. 11), arts. 1(4), 54

F36 Words ins. 2B(1) inserted (10.9.2003) by Social Security Act (Northern Ireland) 2002 (c. 10), s. 9(1),
Sch. 1 para. 6(a); S.R. 2003/396, art. 2

F37 Words in s. 2B(2) substituted (10.9.2003) by Social Security Act (Northern Ireland) 2002 (c. 10), s.
9(1), Sch. 1 para. 6(b); S.R. 2003/396, art. 2

F38 S.2B(2A) inserted (10.9.2003) by Social Security Act (Northern Ireland) 2002 (c. 10), s. 9(1), Sch. 1
para. 6(c); S.R. 2003/396, art. 2

F39 Words in s. 2B(3) inserted (10.9.2003) by Social Security Act (Northern Ireland) 2002 (c. 10), s. 9(1),
Sch. 1 para. 6(d); S.R. 2003/396, art. 2

F40 Words in s. 2B(5)(a) inserted (10.9.2003) by Social Security Act (Northern Ireland) 2002 (c. 10), s.
9(1), Sch. 1 para. 6(d); S.R. 2003/396, art. 2

F41 Words in s. 2B(9) inserted (10.9.2003) by Social Security Act (Northern Ireland) 2002 (c. 10), s. 9(1),
Sch. 1 para. 6(d); S.R. 2003/396, art. 2

[f#2C Optional work-focused interviews.

(1) Regulations may make provision for conferring on the prescribed authorities
functions in connection with conducting work-focused interviews in cases where such
interviews are requested or consented to by persons to whom this section applies.

(2) This section applies to [**—

(a) persons making claims for or entitled to any of the benefits listed in
section 2A(2) above or any prescribed benefit; and

(b) partners of persons entitled to any of the benefits listed in section 2AA(2)
above or any prescribed benefit, ]
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and it so applies regardless of whether such persons have, in accordance with
regulations under section 2A [*or 2AA] above, already taken part in interviews
conducted under such regulations.

(3) The functions which may be conferred on the prescribed authorities by regulations
under this section include functions relating to—

(a) the obtaining and receiving of information for the purposes of work-focused
interviews conducted under the regulations;

(b) the recording and forwarding of information supplied at, or for the purposes
of, such interviews;

(c) the taking of steps to identify potential employment or training opportunities
for persons taking part in such interviews.

(4) Regulations under this section may make different provision for different areas.

(5) In this section—

“authorities” means a Northern Ireland department and any other body established
by or under a statutory provision;
“work-focused interview”, in relation to a person to whom this section applies,
means an interview conducted for such purposes connected with employment or
training in the case of such a person as may be prescribed; and the purposes which
may be so prescribed include—
(a) purposes connected with the existing or future employment or training
prospects or needs of such a person, and
(b) (in particular) assisting or encouraging such a person to enhance his
employment prospects.]

Textual Amendments
F42 S.2C inserted (1.12.1999) by S.I. 1999/3147 (N.I. 11), arts. 1(4), 55
F43 Words in s. 2C(2) substituted (10.9.2003) by Social Security Act (Northern Ireland) 2002 (c. 10), s.
9(1), Sch. 1 para. 7(a); S.R. 2003/396, art. 2
F44 Words in s. 2C(2) inserted (10.9.2003) by Social Security Act (Northern Ireland) 2002 (c. 10), s. 9(1),
Sch. 1 para. 7(b); S.R. 2003/396, art. 2

["2D  Work-related activity

(1) Regulations may make provision for or in connection with imposing on a person
who—

(a) is entitled to income support, and
(b) is not a lone parent of a child under the age of 3,

a requirement to undertake work-related activity in accordance with regulations as a
condition of continuing to be entitled to the full amount of income support payable
apart from the regulations.

(2) Regulations may make provision for or in connection with imposing on a person (“P”’)
who—

(a) is under pensionable age, and

(b) is a member of a couple the other member of which (“C”) is entitled to a
benefit to which subsection (3) applies at a higher rate referable to P,
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a requirement to undertake work-related activity in accordance with regulations as a
condition of the benefit continuing to be payable to C at that rate.

(3) The benefits to which this subsection applies are—
(a) income support;
(b) an income-based jobseeker's allowance other than a joint-claim jobseeker's
allowance; and
(c) anincome-related employment and support allowance.

(4) Regulations under this section may, in particular, make provision—

(a) prescribing circumstances in which a person is to be subject to any
requirement imposed by the regulations (a “relevant requirement”);

(b) for notifying a person of a relevant requirement;

(c) prescribing the time or times at which a person who is subject to a relevant
requirement is required to undertake work-related activity and the amount of
work-related activity the person is required at any time to undertake

(d) prescribing circumstances in which a person who is subject to a relevant
requirement is, or is not, to be regarded as undertaking work-related activity;

(e) inacase where C is a member of more than one couple, for determining which
of the members of the couples is to be subject to a relevant requirement or
requiring each of them to be subject to a relevant requirement;

(f) for securing that the appropriate consequence follows if—

(i) a person who is subject to a relevant requirement has failed to comply
with the requirement, and
(ii) it is not shown, within a prescribed period, that the person had good
cause for that failure;
(g) prescribing the evidence which a person who is subject to a relevant
requirement needs to provide in order to show compliance with the
requirement;

(h) prescribing matters which are, or are not, to be taken into account in
determining whether a person had good cause for any failure to comply with
a relevant requirement;

(i) prescribing circumstances in which a person is, or is not, to be regarded as
having good cause for any such failure.

(5) For the purposes of subsection (4)(f) the appropriate consequence is that the amount of
the benefit payable is to be reduced by the prescribed amount until the prescribed time.

(6) Regulations under subsection (5) may, in relation to any such reduction, provide—

(a) for the amount of the reduction to be calculated in the first instance by
reference to such amount as may be prescribed,

(b) for the amount as so calculated to be restricted, in prescribed circumstances,
to the prescribed extent.

(7) Regulations under this section may include provision that in such circumstances as
the regulations may provide a person's obligation under the regulations to undertake
work-related activity at a particular time is not to apply, or is to be treated as not having
applied.

(8) Regulations under this section must include provision for securing that lone parents
are entitled (subject to meeting any prescribed conditions) to restrict the times at which
they are required to undertake work-related activity.
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(9) For the purposes of this section and sections 2E and 2F—

(a) “couple” has the meaning given by section 133(1) of the Contributions and
Benefits Act;

(b) “lone parent” means a person who—
(1) is not a member of a couple, an
(ii) is responsible for, and a member of the same household as, a child;

(¢) “prescribed” means specified in, or determined in accordance with,
regulations;

(d) “work-related activity”, in relation to a person, means activity which makes it
more likely that the person will obtain or remain in work or be able to do so;

(e) any reference to a person attaining pensionable age is, in the case of a man
born before [**6 December 1953] , a reference to the time when a woman
born on the same day as the man would attain pensionable age;

(f) any reference to a benefit payable to C at a higher rate referable to P is a
reference to any case where the amount payable is more than it would be if C
and P were not members of the same couple.

(10) For the purposes of this section regulations may make provision—

(a) as to circumstances in which one person is to be treated as responsible or not
responsible for another;

(b) as to circumstances in which persons are to be treated as being or not being
members of the same household.

(11) Information supplied in pursuance of regulations under this section is to be taken for
all purposes to be information relating to social security.

Textual Amendments
F45 Ss. 2D-2H inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 2(2), 36(1)
(a)
F46 Words in s. 2D(9)(e) substituted (2.6.2012) by Pensions Act (Northern Ireland) 2012 (c. 3), s. 34(2),
Sch. 1 para. 3

2E Action plans in connection with work-focused interviews AN E

(1) The Department must in prescribed circumstances provide a document (referred to in
this section as an “action plan”) prepared for such purposes as may be prescribed to a
person who is subject to a requirement imposed under section 2A or 2AA in relation
to any of the following benefits.

(2) The benefits are—
(a) income support;
(b) an income-based jobseeker's allowance other than a joint-claim jobseeker's
allowance; and

(c) anincome-related employment and support allowance.

(3) Regulations may make provision about—
(a) the form of action plans;
(b) the content of action plans;
(¢c) the review and updating of action plans.
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(4) Regulations under this section may, in particular, make provision for action plans
which are provided to a person who is subject under section 2D to a requirement to
undertake work-related activity to contain particulars of activity which, if undertaken,
would enable the requirement to be met.

(5) Regulations may make provision for reconsideration of an action plan at the request
of the person to whom it is provided and may, in particular, make provision about

(a) the circumstances in which reconsideration may be requested;
(b) the period within which any reconsideration must take place;

(c) the matters to which regard must be had when deciding on reconsideration
whether the plan should be changed;

(d) notification of the decision on reconsideration;

(e) the giving of directions for the purpose of giving effect to the decision on
reconsideration.

(6) In preparing any action plan, the Department must have regard (so far as practicable)
to its impact on the well-being of any person under the age of 16 who may be affected
by it.

Textual Amendments
F45 Ss. 2D-2H inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 2(2), 36(1)

(@

2F Directions about work-related activity

(1) In prescribed circumstances, the Department may by direction given to a person
subject to a requirement imposed under section 2D provide that the activity specified
in the direction is—

(a) to be the only activity which, in the person's case, is to be regarded as being
work-related activity; or

(b) to be regarded, in the person's case, as not being work-related activity.

(2) But a direction under subsection (1) may not specify medical or surgical treatment as
the only activity which, in any person's case, is to be regarded as being work-related
activity.

(3) A direction under subsection (1) given to any person—
(a) must be reasonable, having regard to the person's circumstances;

(b) must be given to the person by being included in an action plan provided to
the person under section 2E; and

(¢) may be varied or revoked by a subsequent direction under subsection (1).

(4) Where a direction under subsection (1) varies or revokes a previous direction, it may
provide for the variation or revocation to have effect from a time before the giving
of the direction.
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Textual Amendments
F45 Ss. 2D-2H inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 2(2), 36(1)

(a)

2G Contracting-out

(1) The following functions of the Department may be exercised by, or by employees of,
such person (if any) as the Department may authorise for the purpose, namely—

(a) conducting interviews under section 2A or 2AA;
(b) providing documents under section 2F;
(¢c) giving, varying or revoking directions under section 2F.

(2) Regulations may provide for any of the following functions of the Department to
be exercisable by, or by employees of, such person (if any) as the Department may
authorise for the purpose

(a) any function under regulations under any of sections 2A to 2F, except the
making of an excluded decision (see subsection (3));

(b) the function under Article 10(1) of the 1998 Order (revision of decisions) so
far as relating to decisions (other than excluded decisions) that relate to any
matter arising under regulations under any of sections 2A to 2F;

(c) the function under Article 11(1) of the 1998 Order (superseding of decisions)
so far as relating to decisions (other than excluded decisions) of the
Department that relate to any matter arising under regulations under any of
sections 2A to 2F;

(d) any function under Chapter 2 of Part 2 of the 1998 Order (social security
decisions), except Article 25(2) and (3) (decisions involving issues arising on
appeal in other cases), which relates to the exercise of any of the functions
within paragraphs (a) to (c).

(3) Each of the following is an “excluded decision” for the purposes of subsection (2)—

(a) a decision about whether a person has failed to comply with a requirement
imposed by regulations under section 2A, 2AA or 2D;

(b) adecision about whether a person had good cause for failure to comply with
such a requirement;

(¢c) a decision about the reduction of a benefit in consequence of a failure to
comply with such a requirement.

(4) Regulations under subsection (2) may provide that a function to which that subsection
applies may be exercised—

(a) either wholly or to such extent as the regulations may provide,
(b) either generally or in such cases as the regulations may provide, and

(c) either unconditionally or subject to the fulfilment of such conditions as the
regulations may provide.

(5) An authorisation given by virtue of any provision made by or under this section may
authorise the exercise of the function concerned—

(a) either wholly or to such extent as may be specified in the authorisation,
(b) either generally or in such cases as may be so specified, and
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(c) either unconditionally or subject to the fulfilment of such conditions as may
be so specified;

but, in the case of an authorisation given by virtue of regulations under subsection (2),
this subsection is subject to the regulations.

(6) An authorisation given by virtue of any provision made by or under this section—
(a) may specify its duration
(b) may be revoked at any time by the Department, and

(c) does not prevent the Department or any other person from exercising the
function to which the authorisation relates.

(7) Anything done or omitted to be done by or in relation to an authorised person (or an
employee of that person) in, or in connection with, the exercise or purported exercise
of the function concerned is to be treated for all purposes as done or omitted to be
done by or in relation to the Department.

(8) But subsection (7) does not apply—
(a) for the purposes of so much of any contract made between the authorised
person and the Department as relates to the exercise of the function, or

(b) for the purposes of any criminal proceedings brought in respect of anything
done by the authorised person (or an employee of that person).

(9) Any decision which an authorised person makes in exercise of the function concerned
has effect as a decision of the Department under Article 9 of the 1998 Order.

(10) Where—
(a) the authorisation of an authorised person is revoked at any time, and

(b) at the time of the revocation so much of any contract made between the
authorised person and the Department as relates to the exercise of the function
is subsisting,

the authorised person is entitled to treat the contract as repudiated by the Department
(and not as frustrated by reason of the revocation).

(11) In this section—

(a) “the 1998 Order” means the Social Security (Northern Ireland) Order 1998;

(b) “authorised person” means a person authorised to exercise any function by
virtue of any provision made by or under this section;

(c) references to functions of the Department under any enactment (including
one comprised in regulations) include functions which the Department has by
virtue of the application of Article 9(1)(c) of the 1998 Order in relation to the
enactment.

Textual Amendments
F45 Ss. 2D-2H inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 2(2), 36(1)
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2H Good cause for failure to comply with regulations

(1) This section applies to any regulations made under section 2A, 2AA or 2D that
prescribe matters to be taken into account in determining whether a person has good
cause for any failure to comply with the regulations.

(2) The provision made by the regulations prescribing those matters must include
provision relating to—

(a) the person's physical or mental health or condition
(b) the availability of child care.]

Textual Amendments
F45 Ss. 2D-2H inserted (13.8.2010) by Welfare Reform Act (Northern Ireland) 2010 (c. 13), ss. 2(2), 36(1)

(a)
[""Bereavement benefits]

Textual Amendments
F47 S. 3 and preceding cross-heading substituted (24.4.2000 for certain purposes, otherwise 9.4.2001) by
S.I. 1999/3147 (NI 11), art. 67, Sch. 8 para. 16 (with art. 75); S.R. 2000/133, art. 2(3)(a), Sch. Pt. 1

[**3  Late claims for bereavement benefit where death is difficult to establish.

(1) This section applies where a person’s spouse ["*or civil partner] has died or maybe
presumed to have died on or after the appointed day and the circumstances are such

that—
(a) more than 12 months have elapsed since the date of death; and
(b) either—

(i) the spouse’s [ or civil partner's] body has not been discovered or
identified or, if it has been discovered and identified, the surviving
spouse [*“or civil partner] does not know that fact; or

(ii) less than 12 months have elapsed since the surviving spouse [*“’or
civil partner] first knew of the discovery and identification of the
body.

(2) Where this section applies, notwithstanding that any time prescribed for making a
claim for a bereavement benefit in respect of the death has elapsed, then—
(a) in any case falling within paragraph (b)(i) of subsection (1) above, where it
has been decided under Article 9 of the Social Security (Northern Ireland)
Order 1998 that the spouse [**or civil partner] has died or is presumed to have
died; or
(b) in any case falling within paragraph (b)(ii) of subsection (1) above where the
identification was made not more than 12 months before the surviving spouse
["*“or civil partner] first knew of the discovery and identification of the body,

such a claim may be made or treated as made at any time before the expiration of the
period of 12 months beginning with the date on which that decision was made or, as
the case may be, the date on which the surviving spouse [**or civil partner] first knew
of the discovery and identification.
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(4) In subsection (1) above “the appointed day” means the day appointed for the coming
into operation of Articles 51 to 53 of the Welfare Reform and Pensions (Northern
Ireland) Order 1999.]

[*3(5) In subsection (2) “bereavement benefit” means—
(a) bereavement support payment, or
(b) widowed parent's allowance.]

Textual Amendments

F48 S. 3 and preceding cross-heading substituted (24.4.2000 for certain purposes, otherwise 9.4.2001) by
S.I. 1999/3147 (N.I. 11), art. 67, Sch. 8 para. 16 (with art. 75); S.R. 2000/133, art. 2(3)(a), Sch. Pt. I

F49 Words in s. 3 inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24 para.
108(a); S.I. 2005/3255, art. 2(1), Sch.

F50 Words in s. 3 inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24 para.
108(b); S.I. 2005/3255, art. 2(1), Sch.

F51 S.3(3) repealed (6.4.2017) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(1), Sch. 16 para.
23(2); S.R. 2017/44, art. 2(2) (with arts. 3, 4)

F52 S.3(5) inserted (6.4.2017) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(1), Sch. 16 para.
23(3); S.R. 2017/44, art. 2(2) (with arts. 3, 4)

4 Treatment of payments of benefit to certain widows.

In any case where—

(a) a claim for a widow’s pension or a widowed mother’s allowance is made,
or treated as made, before 14th August 1990 (the date of the coming into
operation of paragraph 16(2) of Schedule 6 to the ™'Social Security (Northern
Ireland) Order 1990); and

(b) the Department has made a payment to or for the claimant on the ground that,
if the claim had been received immediately after that date, she would have
been entitled to that pension or allowance, or entitled to it at a higher rate, for
the period in respect of which the payment is made,

the payment so made shall be treated as a payment of that pension or allowance; and,
if and to the extent that an award of the pension or allowance, or an award at a higher
rate, is made for the period in respect of which the payment was made, the payment
shall be treated as made in accordance with that award.

Marginal Citations
M1 S.I1.1990/1511 (N.I. 15).

Claims and payments regulations

5 Regulations about claims for and payments of benefit.

(1) Regulations may provide—
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(a)
(b)

(©)

(d)

[F54(e)

®

(2

F57 (h)
F57 (hh)
(i)

)

(k)

)
(m)

(n)

[F59(O)

for requiring a claim for a benefit to which this section applies to be made by
such person, in such manner and within such time as may be prescribed;

for treating such a claim made in such circumstances as may be prescribed as
having been made at such date earlier or later than that at which it is made
as may be prescribed;

for permitting such a claim to be made, or treated as if made, for a period
wholly or partly after the date on which it is made;

for permitting an award on such a claim to be made for such a period subject to

[(i) the condition that the requirements for entitlement are satisfied at a
prescribed time after the making of the award, or

(i1) other prescribed conditions;]

for any such award to be revised under Article 10 of the Social Security
(Northern Ireland) Order 1998, or superseded under Article 11 of that Order,
if any of [*>°the conditions referred to in paragraph (d)] are found not to have
been satisfied;]

for the disallowance on any ground of a person’s claim for a benefit to which
this section applies to be treated as a disallowance of any further claim by
that person for that benefit until the grounds of the original disallowance have
ceased to exist;

for enabling one person to act for another in relation to a claim for a benefit to
which this section applies [***(including in particular, in the case of a benefit to
be claimed by persons jointly, enabling one person to claim for such persons
jointly)] and for enabling such a claim to be made and proceeded with in the
name of a person who has died;

for a claim for any one benefit to which this section applies to be treated,
either in the alternative or in addition, as a claim for any other such benefit
that may be prescribed;
for the person to whom, time when and manner in which a benefit to which
this section applies is to be paid and for the information and evidence to be
furnished in connection with the payment of such a benefit;
for notice to be given of any change of circumstances affecting the
continuance of entitlement to such a benefit or payment of such a benefit [***or
of any other change of circumstance of a prescribed description] ;
for the day on which entitlement to such a benefit is to begin or end;
for calculating the amounts of such a benefit according to a prescribed scale
or otherwise adjusting them so as to avoid fractional amounts or facilitate
computation;
for extinguishing the right to payment of such a benefit if payment is not
obtained within such period, not being less than 12 months, as may be
prescribed from the date on which the right is treated under the regulations
as having arisen;
for suspending payment, in whole or in part, where it appears to the
Department that a question arises whether—

(1) the conditions for entitlement are or were fulfilled;

(i1) an award ought to be revised;

(iii) an appeal ought to be brought against an award;]
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[*(p)

(@

(r)

[F()](S)

[F62 (t)

[F63

for withholding payments of a benefit to which this section applies in
prescribed circumstances and for subsequently making withheld payments in
prescribed circumstances;|

for the circumstances and manner in which payments of such a benefit may
be made to another person on behalf of the beneficiary for any purpose, which
may be to discharge, in whole or in part, an obligation of the beneficiary or
any other person;

for the payment or distribution of such a benefit to or among persons claiming
to be entitled on the death of any person and for dispensing with strict proof
of their title;

for the making of a payment on account of such a benefit—

(i) in cases where it is impracticable for a claim to be made or determined
immediately, or for an award to be determined or paid in full
immediately,

(i1) in cases of need, or
(iii)) in cases where the Department considers in accordance with
prescribed criteria that the payment can reasonably be expected to be
recovered;]
for treating any payment on account made by virtue of paragraph (s) above
as made on account of any benefit to which this section applies that is
subsequently awarded or paid.]

(1A) Regulations may make provision for requiring a person of a prescribed description to

supply any information or evidence which is, or could be, relevant to—

(a)
(b)

a claim or award relating to a benefit to which this section applies, or
potential claims or awards relating to such a benefit.]

(2) This section applies to the following benefits—

[F64(Za)
[F65(Zb)

[F66(ZC)

(a)

[ (aa)
[ (ab)
[*®(ac)
[F(ad)
(b)
(e
1)
(e)

®

[F72 (fa)
(2
(h)

universal credit;]

state pension or a lump sum under Part 1 of the Pensions Act (Northern
Ireland) 2015;]

bereavement support payment under section 29 of the Pensions Act (Northern
Ireland) 2015;]

benefit as defined in section 121 of the Contributions and Benefits Act;
a jobseeker’s allowance;]

state pension credit;]

an employment and support allowance;]

personal independence payment;]

income support;

housing benefit;

any social fund payments such as are mentioned in section 134(1)(a) or (2) of
the Contributions and Benefits Act;

health in pregnancy grant;]
child benefit; and
Christmas bonus.
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[F*(2B) The power in subsection (1)(j) to make provision for the person to whom a benefit

is to be paid includes, in the case of a benefit awarded to persons jointly, power to
make provision for the Department to determine to which of them all or any part of a
payment should be made, and in particular for the Department—

(a) todetermine that payment should be made to whichever of those persons they
themselves nominate, or

(b) to determine that payment should be made to one of them irrespective of any
nomination by them.]

[*”(3) Subsection (1)(0) above shall have effect in relation to housing benefit as if the

reference to the Department were a reference to the authority paying the benefit. |

(4) Subsection (1)(g), (j), (m), (q) and (r) above shall have effect as if statutory sick pay
and statutory maternity pay were benefits to which this section applies.

[F76(**) Subsection (1)(g), (j), (m), (q) and (r) above shall have effect as if—

(a) ["statutory paternity pay, statutory adoption pay and statutory shared
parental pay] were benefits to which this section applies; and

(b) for the words “Regulations may” at the beginning of subsection (1) there
were substituted the words ““ The Department for Employment and Learning
may by regulations subject to negative resolution (within the meaning of
section 166(12)) ”.]

[F7%(5) As it has effect in relation to ["’universal credit or] housing benefit subsection (1)
(q) above authorises provision requiring the making of payments of benefit to another
person, on behalf of the beneficiary, in such circumstances as may be prescribed.]

Textual Amendments

F53 Words in s. 5(1)(d) substituted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.I.
2015/2006), arts. 2(2), 103(2); S.R. 2016/215, art. 2(6)(a)

F54 S. 5(1)(e) substituted (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts. 1(2), 78(1), Sch. 6 para. 60(1)(a); S.R.
1999/310, art. 2(1)(b), Sch. 1; S.R. 1999/371, art. 2(b), Sch. 1, S.R. 1999/407, art. 2(b), Sch., S.R.
1999/428, art. 2(b), Sch. 1 and S.R. 1999/472, art. 2(1), Sch. 1 (subject to art. 2(2) of the said S.R.
1999/472)

F55 Words in s. 5(1)(e) substituted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.1.
2015/2006), arts. 2(2), 103(3); S.R. 2016/215, art. 2(6)(a)

F56 Words in s. 5(1)(g) inserted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.1.
2015/2006), arts. 2(2), 103(4); S.R. 2016/215, art. 2(6)(a)

F57 S. 5(1)(h)(hh) repealed (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.I.
2015/2006), arts. 2(2), 104(2); S.R. 2016/215, art. 2(6)(a); S.R. 2016/215, art. 2(6)(a)

F58 Words in s. 5(1)(k) inserted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.1.
2015/2006), arts. 2(2), 103(5); S.R. 2016/215, art. 2(6)(a)

F59 S.5(1)(0) ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999, 29.11.1999 and 2.7.2001
for different purposes, otherwise prosp.) by virtue of S.I. 1998/1506 (N.I. 10), art. 78(1), Sch. 6 para.
60(1)(b); S.R. 1999/310, art. 2(1)(b), Sch. 1; S.R. 1999/371, art. 2(b), Sch. 1, S.R. 1999/407, art. 2(b),
Sch., S.R. 1999/428, art. 2(b), Sch. 1; S.R. 1999/472, art. 2(1), Sch. 1 (subject to art. 2(2) of the said
S.R. 1999/472) and S.R 2001/260, art. 2(a)

S. 5(1)(o) repealed (2.7.2001 for certain purposes, otherwise prosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 2001/260, art. 2

F60 S.5(1)(p) ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999, 29.11.1999 and 2.7.2001

for different purposes, otherwise prosp.) by virtue of S.I. 1998/1506 (N.I. 10), art. 78(1), Sch. 6 para.
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60(1)(b); S.R. 1999/310, art. 2(1)(b), Sch. 1; S.R. 1999/371, art. 2(b), Sch. 1, S.R. 1999/407, art. 2(b),
Sch., S.R. 1999/428, art. 2(b), Sch. 1, S.R. 1999/472, art. 2(1), Sch. 1 (subject to art. 2(2) of the said
S.R. 1999/472) and S.R. 2001/260, art. 2(a)

S. 5(1)(p) repealed (2.7.2001 for certain purposes, otherwise prosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 2001/260, art. 2

S. 5(1)(s) substituted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.I.
2015/2006), arts. 2(2), 106(1); S.R. 2016/215, art. 2(6)(a)

S. 5(1)(t) added (retrospectively) by S.I. 1993/1579 (N.L. 8), art. 3(1)(4)

S. 5(1A) inserted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.1. 2015/2006),
arts. 2(2), 104(3); S.R. 2016/215, art. 2(6)(a)

S. 5(2)(za) inserted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.1I.
2015/2006), art. 2(2), Sch. 2 para. 5(a); S.R. 2016/215, art. 2(2)(aa)(c)(v)

S. 5(2)(zb) inserted (6.4.2016 unless brought into operation earlier by an order under s. 53(1) of the
amending Act) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(3), Sch. 12 para. 10

S. 5(2)(zc) inserted (6.4.2017) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(1), Sch. 16 para.
24; S.R. 2017/44, art. 2(2) (with arts. 3, 4)

S. 5(2)(aa) inserted (3.5.1996) by S.I. 1995/2705 (N.I. 15), art. 40(1), Sch. 2 para. 22; S.R. 1996/180,
art. 2(a)

S. 5(2)(ab) inserted (2.12.2002 for certain purposes, 7.4.2003 in so far as not already in force) by
State Pension Credit Act (Northern Ireland) 2002 (c. 14), ss. 11, 21(2), Sch. 1 Pt. 1 para. 3(a); S.R.
2002/366, art. 2(1)(i); S.R. 2003/211, art. 2(a)

S. 5(2)(ac) inserted (1.7.2008 for specified purposes, 27.10.2008 in so far as not already in force) by
Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(4); S.R. 2008/276, art.
2(2)(c), Sch. Pt. 1

S. 5(2)(ad) inserted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.1.
2015/20006), art. 2(2), Sch. 9 para. 8; S.R. 2016/215, art. 2(5)(h)(i)

S. 5(2)(c)(d) repealed (8.4.2003) by Tax Credits Act 2002 (c. 21), s. 61, Sch. 6; S.I. 2003/962, art. 2(4)
(e), Sch. 2 (with art. 3)

S. 5(2)(fa) inserted (21.7.2008 for specified purposes, 1.1.2009 in so far as not already in force) by
Health and Social Care Act 2008 (c. 14), ss. 135(1), 170; S.1. 2008/3137, art. 2

S. 5(2A) repealed (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.1. 2015/2006),
arts. 2(2), 104(4); S.R. 2016/215, art. 2(6)(a)

S. 5(2B) inserted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.1. 2015/2006),
arts. 2(2), 105; S.R. 2016/215, art. 2(6)(a)

S. 5(3) repealed (2.7.2001 for certain purposes, otherwise

prosp.) by S.I. 1998/1506 (N.I. 10), art. 78(1), Sch. 6 para. 60(2), Sch. 7; S.R. 2001/260, art. 2

S. 5(4A) inserted (8.12.2002) by The Employment (Northern Ireland) Order 2002 (S.1. 2002/2836),
arts. 1(2)(3), 17(1), Sch. 2 para. 2(1) (with art. 16); S.R. 2002/356, art. 2(2), Sch. 1 Pt. II

Words in s. 5(4A)(a) substituted (15.3.2015 for specified purposes, 5.4.2015 in so far as not already
in force) by Work and Families Act (Northern Ireland) 2015 (c. 1), s. 23(1), Sch. 1 para. 3(2); S.R.
2015/86, arts. 3(2)(i), 4(2)(h), 5 (with art. 7(2))

S. 5(5) inserted (retrospectively) by S.1. 1995/2597 (N.I. 20), art. 3(1)(2)

Words in s. 5(5) inserted (2.5.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.1.
2015/2006), art. 2(2), Sch. 2 para. 5(b); S.R. 2016/215, art. 2(2)(aa)(c)(v)

Modifications etc. (not altering text)
C28 S. 5 extended by S.I. 1991/2628 (N.I. 23), art. 40 (as substituted 22.11.2000 for specified purposes,

otherwise prosp.) by Child Support, Pensions and Social Security Act (Northern Ireland) 2000 (c. 4),
ss. 20, 68(1)(2) (with s. 66(6)); S.R. 2000/358, art. 2(b), Sch. Pt. IT

C29 S.5(1) modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5 para. 5
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C30 S. 5(1) modified (1.7.2008 for specified purposes, 27.10.2008 in so far as not already in force) by
Welfare Reform Act (Northern Ireland) 2007 (c. 2), ss. 5(2), 60(1); S.R. 2008/276, art. 2(2)(c), Sch. Pt.
1

81 Sharing of functions as regards certain claims and information]

Textual Amendments
F80 S. 5A and preceding cross-heading inserted (1.12.1999) by S.1. 1999/3147 (N.I. 11), arts. 1(4), 68

["*'SA  Sharing of functions as regards certain claims and information.

(1) Regulations may, for the purpose of supplementing the persons or bodies to whom
claims for relevant benefits may be made, make provision as regards any relevant
benefit, for claims for that benefit to be made to any relevant authority (if such claims
could not otherwise be made to that authority).

(2) Regulations may make provision for or in connection with—

(a) the forwarding by a relevant authority of—

(i) claims received by virtue of any provision authorised by
subsection (1) above, and

(i1) information or evidence supplied in connection with making such
claims (whether supplied by persons making the claims or by other
persons);

(b) the receiving and forwarding by a relevant authority of information or
evidence relating to social security [**?or work] matters supplied by, or the
obtaining by a relevant authority of such information or evidence from—

(i) persons making, or who have made, claims for a relevant benefit, or
(i) other persons in connection with such claims,
including information or evidence not relating to the claims or benefit in
question;

(c) the recording by a relevant authority of information or evidence relating to
social security [*or work] matters supplied to, or obtained by, the authority
and the holding by the authority of such information or evidence (whether as
supplied or obtained or as recorded);

(d) the giving of information or advice with respect to social security [***or work]
matters by a relevant authority to persons making, or who have made, claims
for a relevant benefit.
the verification by a relevant authority of information or evidence supplied to

"3(e) or obtained by the authority in connection with a claim for or an award of a
relevant benefit.]

(3) In paragraphs (b) [**, (d) and (e)] of subsection (2) above—
(a) references to claims for a relevant benefit are to such claims whether made as
mentioned in subsection (1) above or not; and

(b) references to persons who have made such claims include persons to whom
awards of benefit have been made on the claims.

(4) Regulations under this section may make different provision for different areas.
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(5) Regulations under any other statutory provision may make such different provision for
different areas as appears to the Department expedient in connection with any exercise
by regulations under this section of the power conferred by subsection (4) above.

(6) In this section—

(a) “benefit” includes child support (any reference to a claim being read, in
relation to child support, as a reference to an application [***(or an application
treated as having been made)] under the Child Support (Northern Ireland)
Order 1991 for a [***maintenance calculation]);

(b) “relevant authority” means—
(1) a Northern Ireland department,

(i) a person providing services to a Northern Ireland department,

(iii) any other body established by or under a statutory provision, or

(iv) a person providing services to, or authorised to exercise any function

of, such a body;
(¢) “relevant benefit” means housing benefit or any other benefit prescribed for
the purposes of this section;

(d) [*™ “social security or work matters” | means matters relating to social
security, child support or war pensions [**, or employment or training] and
in this paragraph “war pension ” means a war pension within the meaning of
section 25 of the Social Security Act 1989 (establishment and functions of
war pensions committees). |

Textual Amendments

F81 S. 5A and preceding cross-heading inserted (1.12.1999) by S.1. 1999/3147 (N.I. 11), arts. 1(4), 68

F82 Words in s. SA(2) inserted (24.11.2002) by Social Security Act (Northern Ireland) 2002 (c. 10), s. 8(1),
Sch. 1 para. 8(a); S.R. 2002/358, art. 2

F83 S.5A(2)(e) added (29.6.2007) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), ss. 38(2)(a),
60(2)(a)

F84 Words in s. SA(3) substituted (29.6.2007) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), ss.
38(2)(b), 60(2)(a)

F85 Words in s. 5A(6)(a) inserted (3.3.2003 for specified purposes) by Child Support, Pensions and Social
Security Act (Northern Ireland) 2000 (c. 4), s. 68(1)(2), Sch. 3 para. 29(a) (with s. 66(6)); S.R.
2000/358, art. 3, Sch.

F86 Words in s. 5A(6)(a) substituted (3.3.2003 for specified purposes) by Child Support, Pensions and
Social Security Act (Northern Ireland) 2000 (c. 4), s. 68(1)(2), Sch. 3 para. 29(b) (with s. 66(6)); S.R.
2000/358, art. 3, Sch.

F87 Words in s. 5A(6)(d) substituted (24.11.2002) by Social Security Act (Northern Ireland) 2002 (c. 10),
s. 8(1), Sch. 1 para. 8(b); S.R. 2002/358, art. 2

F88 Words in s. SA(6)(d) inserted (24.11.2002) by Social Security Act (Northern Ireland) 2002 (c. 10), s.
8(1), Sch. 1 para. 8(b); S.R. 2002/358, art. 2

[*5B  Use of social security information

(1) A relevant authority may use for a relevant purpose any social security information
which it holds.
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(2) Regulations may make provision as to the procedure to be followed by a relevant
authority for the purposes of any function it has relating to the administration of a
specified benefit if the authority holds social security information which—

(a) 1is relevant for the purposes of anything which may or must be done by the
authority in connection with a claim for or an award of the benefit, and

(b) was used by another relevant authority in connection with a claim for or an
award of a different specified benefit or was verified by that other authority
in accordance with regulations under section SA(2)(¢e) above.

(3) A relevant purpose is anything which is done in relation to a claim which is made or
which could be made for a specified benefit if it is done for the purpose of—

(a) identifying persons who may be entitled to such a benefit;
(b) encouraging or assisting a person to make such a claim;
(c) advising a person in relation to such a claim.

(4) Social security information means—
(a) information relating to social security, child support or war pensions;

(b) evidence obtained in connection with a claim for or an award of a specified
benefit.

(5) A specified benefit is a benefit which is specified in regulations for the purposes of
this section.

(6) Expressions used in this section and in section 5A have the same meaning in this
section as in that section.

(7) This section does not affect any power which exists apart from this section to use for
one purpose social security information obtained in connection with another purpose.]

Textual Amendments
F89 S. 5B inserted (8.10.2007) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), ss. 38(1), 60(1); S.R.
2007/429, art. 2(1)(a)

Industrial injuries benefit

6 Notification of accidents, etc.

Regulations may provide—

(a) forrequiring the prescribed notice of an accident in respect of which industrial
injuries benefit may be payable to be given within the prescribed time by the
employed earner to the earner’s employer or other prescribed person;

(b) for requiring employers—

(i) to make reports, to such person and in such form and within such
time as may be prescribed, of accidents in respect of which industrial
injuries benefit may be payable;

(i1) to furnish to the prescribed person any information required for the
determination of claims, or of questions arising in connection with
claims or awards;
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(iii) to take such other steps as may be prescribed to facilitate the giving
notice of accidents, the making of claims and the determination of
claims and of questions so arising.

7 Medical examination and treatment of claimants.

(1) Regulations may provide for requiring claimants for disablement pension—

(a) tosubmitthemselves from time to time to medical examination for the purpose
of determining the effect of the relevant accident, or the treatment appropriate
to the relevant injury or loss of faculty;

(b) to submit themselves from time to time to appropriate medical treatment for
the injury or loss of faculty.

(2) Regulations under subsection (1) above requiring persons to submit themselves to
medical examination or treatment may—
(a) require those persons to attend at such places and at such times as may be
required; and
(b) with the consent of the Department of Finance and Personnel provide for
the payment by the Department to those persons of travelling and other
allowances (including compensation for loss of remunerative time).

8 Obligations of claimants.

(1) Subject to subsection (3) below, regulations may provide for disqualifying a claimant
for the receipt of industrial injuries benefit—

(a) for failure without good cause to comply with any requirement of regulations
to which this subsection applies (including in the case of a claim for industrial
death benefit, a failure on the part of some other person to give the prescribed
notice of the relevant accident);

(b) for wilful obstruction of, or other misconduct in connection with, any
examination or treatment to which he is required under regulations to which
this subsection applies to submit himself, or in proceedings under this Act for
the determination of his right to benefit or to its receipt,

or for suspending proceedings on the claim or payment of benefit as the case may be,
in the case of any such failure, obstruction or misconduct.

(2) The regulations to which subsection (1) above applies are—

(a) any regulations made by virtue of section 5(1)(h), (j) or (k) above, so far as
relating to industrial injuries benefit; and

(b) regulations made by virtue of section 6 or 7 above.

(3) Regulations under subsection (1) above providing for disqualification for the receipt
of benefit for any of the following matters, that is to say—
(a) for failure to comply with the requirements of regulations under section 7(1)
or (2) above;
(b) for obstruction of, or misconduct in connection with, medical examination or
treatment,
shall not be made so as to disentitle a claimant to benefit for a period exceeding 6
weeks on any disqualification.
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Disability working allowance

™9 Initial claims and repeat claims.

Textual Amendments
F90 S. 9 repealed (8.4.2003) by Tax Credits Act 2002 (c. 21), s. 61, Sch. 6; S.I. 2003/962, art. 2(4)(e), Sch.
2 (with art. 3)

The social fund

10 Necessity of application for certain payments.

[”'(1) A social fund payment such as is mentioned in section 134(1)(b) of the Contributions

and Benefits Act may be awarded to a person only if an application for such a payment
has been made by him or on his behalf in such form and manner as may be prescribed.

(2) The Department may by regulations—

(a) make provision with respect to the time at which an application for such a
social fund payment is to be treated as made;

(b) prescribe conditions that must be satisfied before any determination in
connection with such an application may be made or any award of such a
payment may be paid;

(c) prescribe circumstances in which such an award becomes extinguished.]

Textual Amendments
F91 S. 10 repealed (28.11.2016 for specified purposes) by The Welfare Reform (Northern Ireland) Order
2015 (S.I. 2015/2006), art. 2(2), Sch. 12 Pt. 7; S.R. 2016/411, art. 2(3)(b) (with art. 4)

[”’Health in pregnancy grant

Textual Amendments
F92 S. 10A and crossheading inserted (21.7.2008 for specified purposes, 1.1.2009 in so far as not already
in force) by Health and Social Care Act 2008 (c. 14), ss. 135(3), 170; S.I. 2008/3137, art. 2

10A Necessity of application for health in pregnancy grant

(1) No person is entitled to health in pregnancy grant unless she claims it in the manner,
and within the time, prescribed in relation to health in pregnancy grant by regulations
under section 5.

(2) No person is entitled to health in pregnancy grant unless subsection (3) or (4) is
satisfied in relation to her.
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(3) This subsection is satisfied in relation to a person if her claim for health in pregnancy
grant is accompanied by—
(a) a statement of her national insurance number and information or evidence
establishing that that number has been allocated to her; or
(b) information or evidence enabling the national insurance number that has been
allocated to her to be ascertained.

(4) This subsection is satisfied in relation to a person if she makes an application for a
national insurance number to be allocated to her which is accompanied by information
or evidence enabling a national insurance number to be allocated to her.

(5) The Commissioners for Her Majesty's Revenue and Customs may by regulations make
provision disapplying subsection (2) in the case of prescribed descriptions of persons
making a claim.]

Child benefit

1 Necessity of application for child benefit.

(1) Subject to the provisions of this Act, no person shall be entitled to child benefit unless
he claims it in the manner, and within the time, prescribed in relation to child benefit
by regulations under section 5 above.

[*(1A) No person shall be entitled to child benefit unless subsection (1B) below is satisfied
in relation to him.

(1B) This subsection is satisfied in relation to a person if—
(a) his claim for child benefit is accompanied by—
(1) a statement of his national insurance number and information or
evidence establishing that that number has been allocated to him; or
(i1) information or evidence enabling the national insurance number that
has been allocated to him to be ascertained; or
(b) he makes an application for a national insurance number to be allocated to him
which is accompanied by information or evidence enabling such a number to
be so allocated.

(1C) Regulations may make provision disapplying subsection (1A) above in the case of—
(a) prescribed descriptions of persons making claims, or

(b) prescribed descriptions of children [**or qualifying young persons] in respect
of whom child benefit is claimed,

or in other prescribed circumstances.|

(2) Except where regulations otherwise provide, no person shall be entitled to child benefit
for any week on a claim made by him after that week if child benefit in respect of
the same child [ or qualifying young person] has already been paid for that week to
another person, whether or not that other person was entitled to it.

Textual Amendments
F93 S.11(1A)-(1C) inserted (18.4.2000 for certain purposes, otherwise 15.5.2000) by S.I. 1999/3147 (N.I.
11), art. 66 (with art. 75); S.R. 2000/133, art. 2(2)
F94 Words in s. 11(1C) inserted (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2), Sch. 1 para. 46(2)
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F95 Words ins. 11(2) inserted (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2), Sch. 1 para. 46(3)

Modifications etc. (not altering text)
C31 S.11(1A) excluded (7.4.2003) by The Child Benefit (General) Regulations 2003 (S.I. 2003/493), regs.
1(1), 37
C32 S.11(1A) excluded (10.4.2006) by The Child Benefit (General) Regulations 2006 (S.I. 2006/223),
regs. 1(1), 37

[*11A Election not to receive child benefit

(1) A person (“P”) who is entitled to child benefit in respect of one or more children may
elect for all payments of the benefit to which P is entitled not to be made.

(2) An election may be made only if P reasonably expects that, in the absence of the
election, P or another person would be liable to a high income child benefit charge
in respect of the payments to which the election relates made for weeks in the first
tax year.

(3) An election has effect in relation to payments made for weeks beginning after the
election is made.

(4) But where entitlement to child benefit is backdated, an election may have effect
in relation to payments for weeks beginning in the period of three months ending
immediately before the claim for the benefit was made.

(5) An election may be revoked.

(6) A revocation has effect in relation to payments made for weeks beginning after the
revocation is made.

(7) But if—
(a) P makes an election which results in all payments, in respect of child benefit,
to which P is entitled for one or more weeks in a tax year not being paid, and
(b) had no election been made, neither P nor any other person would have been
liable to a high income child benefit charge in relation to the payments,

P may, no later than two years after the end of the tax year, revoke the election so far
as it relates to the payments.

(8) Subsections (2) to (7) are subject to directions under subsection (9).

(9) The Commissioners for Her Majesty's Revenue and Customs may give directions as
to—
(a) the form of elections and revocations under this section, the manner in which
they are to be made and the time at which they are to be treated as made, and
(b) the circumstances in which, if child benefit is not being paid to a person at
the full rate or the Commissioners are satisfied that there are doubts as to a
person's entitlement to child benefit for a child, an election or revocation is
not to have effect or its effect is to be postponed.

(10) For the purposes of this section—
“child” includes a qualifying young person;

“first tax year”, in relation to an election, means the tax year in which the
first week beginning after the election is made falls;
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“week” means a period of 7 days beginning with a Monday; and a week is
in a tax year if (and only if) the Monday with which it begins is in the tax year.]

Textual Amendments
F96 S. 11A inserted (with effect in accordance with Sch. 1 para. 7 of the amending Act) by Finance Act
2012 (c. 14), Sch. 1 para. 4

Statutory sick pay

12 Duties of employees etc. in relation to statutory sick pay.

(1) Any employee who claims to be entitled to statutory sick pay from his employer shall,
if so required by his employer, provide such information as may reasonably be required
for the purpose of determining the duration of the period of entitlement in question or
whether a period of entitlement exists as between them.

[F97

(2) The Department may by regulations [~ 'made with the concurrence of the Inland

Revenue] direct—

(a) that medical information required under subsection (1) above shall, in such
cases as may be prescribed, be provided in a prescribed form;

(b) that an employee shall not be required under subsection (1) above to provide
medical information in respect of such days as may be prescribed in a period
of incapacity for work.

(3) Where an employee asks an employer of his to provide him with a written statement,
in respect of a period before the request is made, of one or more of the following—

(a) the days within that period which the employer regards as days in respect of
which he is liable to pay statutory sick pay to that employee;

(b) the reasons why the employer does not so regard the other days in that period;

(c) the employer’s opinion as to the amount of statutory sick pay to which the
employee is entitled in respect of each of those days,

the employer shall, to the extent to which the request was reasonable, comply with it
within a reasonable time.

Textual Amendments
F97 Words ins. 12(2) inserted (1.4.1999) by S.I. 1999/671, art. 4, Sch. 3 para. 41; S.R. 1999/149, art. 2(c),
Sch. 2 (subject to arts. 3-6 of that S.R.)

Statutory maternity pay

13 Duties of women etc. in relation to statutory maternity pay.

(1) A woman shall provide the person who is liable to pay her statutory maternity pay—
(a) with evidence as to her pregnancy and the expected date of confinement in
such form and at such time as may be prescribed; and
(b) where she commences work after her confinement but within the maternity
pay period, with such additional information as may be prescribed.
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™3[(1A) Any regulations for the purposes of subsection (1) above must be made with the

concurrence of the Inland Revenue.]

(2) Where a woman asks an employer or former employer of hers to provide her with a
written statement, in respect of a period before the request is made, of one or more
of the following—

(a) the weeks within that period which he regards as weeks in respect of which
he is liable to pay statutory maternity pay to the woman;

(b) the reasons why he does not so regard the other weeks in that period; and

(c) his opinion as to the amount of statutory maternity pay to which the woman is
entitled in respect of each of the weeks in respect of which he regards himself
as liable to make a payment,

the employer or former employer shall, to the extent to which the request was
reasonable, comply with it within a reasonable time.

Textual Amendments
F98 S.13(1A) inserted (1.4.1999) by S.I. 1999/671, art. 4, Sch. 3 para. 42; S.R. 1999/149, art. 2(c), Sch. 2
(subject to arts. 3-6 of that S.R.)

[F ” Payments in respect of mortgage interest, etc.

Textual Amendments
F99 S. 13A and cross-heading inserted (retrospective to 1.7.1992) by S.1. 1992/1309 (N.I. 9), art. 3(2), Sch.
para. 1

"1%13A Payment out of benefit of sums in respect of mortgage interest, etc.

(1) This section applies in relation to cases where—

(a) mortgage interest is payable to a qualifying lender by a person (“the
borrower”) who is entitled, or whose partner, former partner or qualifying
associate is entitled, to income support [*'"', an income-based jobseeker's
allowance or an income-related employment and support allowance] ; and

(b) asum in respect of that mortgage interest is or was brought into account in
determining the applicable amount for the purposes of income support [F'"",
an income-based jobseeker's allowance or an income-related employment and
support allowance] in the case of the borrower or the partner, former partner
or qualifying associate;
and any reference in this section to “the relevant beneficiary” is a reference to the
person whose applicable amount for the purposes of income support [*'"!, an income-
based jobseeker's allowance or an income-related employment and support allowance]
is or was determined as mentioned in paragraph (b) above.

[ This section also applies in relation to cases where—
F102 . . op e
(1A)  (a) mortgage interest is payable to a qualifying lender by a person (also referred
to as “the borrower”) who is entitled, or whose partner, former partner or
qualifying associate is entitled, to state pension credit; and
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(b) a sum in respect of that mortgage interest is or was brought into account
in determining the appropriate minimum guarantee for the purposes of state
pension credit in the case of the borrower or the partner, former partner or
qualifying associate;

and any reference in this section to “the relevant beneficiary” includes a reference to
the person whose appropriate minimum guarantee for the purposes of state pension
credit is or was determined as mentioned in paragraph (b) above.]

(2) Without prejudice to paragraphs (j) and (q) of section 5(1) above, regulations may, in
relation to cases where this section applies, make provision—

(a) requiring that, in prescribed circumstances, a prescribed part of any relevant
benefits ['*(other than state pension credit)] to which the relevant beneficiary
is entitled shall be paid by the Department directly to the qualifying lender
and applied by that lender towards the discharge of the liability in respect of
the mortgage interest;
authorising or requiring that, in prescribed circumstances, a prescribed part of

F1%(aa) any state pension credit to which the relevant beneficiary is entitled may (or,
as the case may be, shall) be paid by the Department directly to the qualifying
lender and shall be applied by that lender towards the discharge of the liability
in respect of the mortgage interest;]

(b) for the expenses of the Department in administering the making of payments
under the regulations to be defrayed, in whole or in part, at the expense
of qualifying lenders, whether by requiring them to pay prescribed fees or
by deducting and retaining a prescribed part of the payments that would
otherwise be made to them under the regulations or by such other method as
may be prescribed;

(c) for requiring a qualifying lender, in a case where by virtue of paragraph (b)
above the amount of the payment made to him under the regulations is less
than it would otherwise have been, to credit against the liability in respect of
the mortgage interest (in addition to the payment actually made) an amount
equal to the difference between—

(i) the payment that would have been so made, apart from paragraph (b)
above; and
(i1) the payment actually made;
and, in any such case, for treating the amount so credited as properly paid on account
of benefit due to the relevant beneficiary;

(d) for enabling a body which, or person who, would otherwise be a qualifying
lender to elect not to be regarded as such for the purposes of this section, other
than this paragraph;

(e) for the recovery from any body or person—

(i) of any sums paid to that body or person by way of payment under the
regulations that ought not to have been so paid; or

(i1) of any fees or other sums due from that body or person by virtue of
paragraph (b) above;

(f) for cases where the same person is the borrower in relation to mortgage
interest payable in respect of two or more different loans; and

(g) for any person of a prescribed class or description who would otherwise
be regarded for the purposes of this section as the borrower in relation to
any mortgage interest not to be so regarded, except for the purposes of this
paragraph;
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but the Department shall not make any regulations under paragraph (b) above unless
it has consulted with such organisations representing qualifying lenders likely to be
affected by the regulations as it considers appropriate.

(3) The bodies and persons who are “qualifying lenders” for the purposes of this section

are—
['%(a) a deposit taker;]
by P

[""(c) an insurer;]
(d) any district council;
(e) the Housing Executive;
and such bodies or persons not falling within paragraphs (a) to (¢) above as may be
prescribed.

F108F109( 4) In this section—

F11 .
[F"“deposit taker” means—

(a) aperson who has permission under [*'"'Part 4A] of the Financial Services
and Markets Act 2000 to accept deposits, or

(b) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to
that Act which has permission under paragraph 15 of that Schedule (as a
result ofqualifying for authorisation under paragraph 12 of that Schedule)
to accept deposits;

“insurer” means—

(a) aperson who has permission under [*'"'Part 4A] of the Financial Services
and Markets Act 2000 to effect or carry out contracts of insurance, or

(b) an EEA firm of the kind mentioned in paragraph 5(d) of Schedule 3 to

that Act which has permission under paragraph 15 of that Schedule (as a
result ofqualifying for authorisation under paragraph 12 of that Schedule)
to effect or carry out contracts of insurance;]
appropriate minimum guarantee” has the meaning given by section 2(3) of
the State Pension Credit Act (Northern Ireland) 2002;]
“mortgage interest” means interest on a loan which is secured by a mortgage of or
charge over land and which has been taken out to defray money applied for any
of the following purposes, that is to say—

(a) acquiring any residential land which was intended, at the time of the
acquisition, for occupation by the borrower as his home;

(b) carrying out repairs or improvements to any residential land which was
intended, at the time of taking out the loan, for occupation by the borrower
as his home;

(c) paying off another loan; or

(d) any prescribed purpose not falling within paragraphs (a) to (c) above;

[FllZc‘

but interest shall be regarded as mortgage interest by virtue of paragraph (c) above
only to the extent that interest on that other loan would have been regarded as
mortgage interest for the purposes of this section had the loan not been paid off;
“partner” means—
(a) any person [F"*who is married to, or a civil partner of, the borrower] and
who is a member of the same household as the borrower; or

F11



38 Social Security Administration (Northern Ireland) Act 1992 (c. 8)
Part I — Claims for and Payments and General Administration of Benefit
Document Generated: 2024-06-09

Status: Point in time view as at 06/04/2017.
Changes to legislation: Social Security Administration (Northern Ireland) Act 1992 is up to date with all changes known
to be in force on or before 09 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) any person ["who is neither married to, nor a civil partner of, the

borrower but who lives together with the borrower as husband and wife or
as if they were civil partners] , otherwise than in prescribed circumstances;

and “former partner” means a person who has at some time been, but no longer
is, the borrower’s partner;
“qualifying associate”, in relation to the borrower, means a person who, for the
purposes of income support [''*, an income-based jobseeker’s allowance [F'*,
state pension credit or an income-related employment and support allowance] ,]
falls to be treated by regulations under Part VII of the Contributions and Benefits
Act [, the Jobseekers (Northern Ireland) Order 1995 [F'*®, the State Pension
Credit Act (Northern Ireland) 2002 or Part 1 of the Welfare Reform Act (Northern
Ireland) 2007] , as the case may be,] as responsible for so much of the expenditure
which relates to housing costs (within the meaning of those regulations) as consists
of any of the mortgage interest payable by the borrower, and who falls to be so
treated because—

(a) the borrower is not meeting those costs, so that the person has to meet

them if he is to continue to live in the dwelling occupied as his home; and
(b) the person is one whom it is reasonable, in the circumstances, to treat as
liable to meet those costs;

“relevant benefits” means such of the following benefits as may be prescribed,
namely—

(a) benefits, as defined in section 121 of the Contributions and Benefits Act ;

(aa) [*""a jobseeker’s allowance;]

(b) income support;

(c) [M"*state pension credit;]

(d) [""an employment and support allowance;]

“residential land” means any land which consists of or includes a dwelling.

[ The definitions of “deposit taker” and “insurer” in subsection (4) must be read with—
f4A) (a) section 22 of the Financial Services and Markets Act 2000;
(b) any relevant order under that section; and
(c) Schedule 2 to that Act.]

[ For the purposes of this section, two people of the same sex are to be regarded as living
(4B) together as if they were civil partners if, but only if, they would be regarded as living
together as husband and wife were they instead two people of the opposite sex.]
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(5) For the purposes of this section, regulations may make provision—

(a) as to circumstances in which residential land is or is not to be treated as
intended for occupation by the borrower as his home; or

(b) as to circumstances in which persons are to be treated as being or not being
members of the same household.]

Textual Amendments
F100 S. 13A inserted (retrospective to 1.7.1992) by S.I. 1992/1309 (N.I. 9), art. 3(2), Sch. para. 1
F101 Words in s. 13A(1) substituted (1.7.2008 for specified purposes, 27.10.2008 in so far as not already
in force) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(5)(a); S.R.
2008/276, art. 2(2)(c), Sch. Pt. 1
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F102 S. 13A(1A) inserted (2.12.2002 for certain purposes, 6.10.2003 in so far as not already in force)
by State Pension Credit Act (Northern Ireland) 2002 (c. 14), ss. 14, 21(2), Sch. 2 para. 9(a); S.R.
2002/366, art. 2; S.R. 2003/373, art. 2

F103 Words in s. 13A(2)(a) inserted (2.12.2002 for certain purposes, 6.10.2003 in so far as not already in
force) by State Pension Credit Act (Northern Ireland) 2002 (c. 14), ss. 14, 21(2), Sch. 2 para. 9(b);
S.R. 2002/366, art. 2; S.R. 2003/373, art. 2

F104 S. 13A(2)(aa) inserted (2.12.2002 for certain purposes, 6.10.2003 in so far as not already in force)
by State Pension Credit Act (Northern Ireland) 2002 (c. 14), ss. 14, 21(2), Sch. 2 para. 9(c); S.R.
2002/366, art. 2; S.R. 2003/373, art. 2

F105 S. 13A(3)(a) substituted (3.7.2002) by The Financial Services and Markets Act 2000 (Consequential
Amendments) Order 2002 (S.1. 2002/1555), art. 18(2)(a)

F106 S. 13A(3)(b) repealed (3.7.2002) by The Financial Services and Markets Act 2000 (Consequential
Amendments) Order 2002 (S.1. 2002/1555), art. 18(2)(b)

F107 S. 13A(3)(c) substituted (3.7.2002) by The Financial Services and Markets Act 2000 (Consequential
Amendments) Order 2002 (S.1. 2002/1555), art. 18(2)(c)

F108 Words in s. 13A(4) substituted (1.7.2008 for specified purposes, 27.10.2008 in so far as not already
in force) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(5)(b); S.R.
2008/276, art. 2(2)(c), Sch. Pt. 1

F109 Words in s. 13A(4) added (1.7.2008 for specified purposes, 27.10.2008 in so far as not already in
force) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(5)(c); S.R.
2008/276, art. 2(2)(c), Sch. Pt. 1

F110 Words in s. 13A(4) inserted (3.7.2002) by The Financial Services and Markets Act 2000
(Consequential Amendments) Order 2002 (S.1. 2002/1555), art. 18(3)

F111 Words in s. 13A(4) substituted (1.3.2017) by The Bank of England and Financial Services
(Consequential Amendments) Regulations 2017 (S.I. 2017/80), reg. 1, Sch. para. 7(a)

F112 Ins. 13A(4) definition of "appropriate minimum guarantee" inserted (2.12.2002 for certain purposes,
6.10.2003 in so far as not already in force) by State Pension Credit Act (Northern Ireland) 2002 (c. 14),
ss. 14, 21(2), Sch. 2 para. 9(d)(i); S.R. 2002/366, art. 2; S.R. 2003/373, art. 2

F113 Words in s. 13A(4) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24
para. 109(2)(a); S.1. 2005/3255, art. 2(1), Sch.

F114 Words in s. 13A(4) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24
para. 109(2)(b); S.I. 2005/3255, art. 2(1), Sch.

F115 Words in s. 13A(4) in definition of "qualifying associate" substituted (2.12.2002 for certain purposes,
6.10.2003 in so far as not already in force) by State Pension Credit Act (Northern Ireland) 2002 (c. 14),
ss. 14, 21(2), Sch. 2 para. 9(d)(ii); S.R. 2002/366, art. 2; S.R. 2003/373, art. 2

F116 Words in s. 13A(4) in the definition of "qualifying associate" substituted (2.12.2002 for certain
purposes, 6.10.2003 in so far as not already in force) by State Pension Credit Act (Northern Ireland)
2002 (c. 14), ss. 14, 21(2), Sch. 2 para. 9(d)(ii); S.R. 2002/366, art. 2; S.R. 2003/373, art. 2

F117 S. 13A(4): in definition in s. 13A(4) para. (aa) inserted (3.5.1996) by S.I. 1995/2705 (N.I. 15), art.
40(1), Sch. 2, para. 23(4); S.R. 1996/180, art. 2

F118 Words in s. 13A(4) in definition of "relevant benefits" added (2.12.2002 for certain purposes,
6.10.2003 in so far as not already in force) by State Pension Credit Act (Northern Ireland) 2002 (c. 14),
ss. 14, 21(2), Sch. 2 para. 9(d)(iii); S.R. 2002/366, art. 2; S.R. 2003/373, art. 2

F119 S. 13A(4A) inserted (3.7.2002) by The Financial Services and Markets Act 2000 (Consequential
Amendments) Order 2002 (S.1. 2002/1555), art. 18(4)

F120 S. 13A(4B) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24 para.
109(3); S.I. 2005/3255, art. 2(1), Sch.

["'*'13B Expenses in respect of vehicle hire, etc.

(1) This section applies where—
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(a) a relevant benefit component is payable in respect of a person (“the
beneficiary”),

(b) an agreement has been entered into by or on behalf of the beneficiary with a
relevant provider for the lease or hire purchase of a motor vehicle, and

(¢c) by virtue of regulations under section 5(1), the Department pays all or part
of the relevant benefit component to the relevant provider for the purpose of
discharging, in whole or in part, an obligation of the beneficiary under the
agreement.

(2) Regulations may make provision—

(a) for the expenses of the Department in administering the making of payments
to relevant providers to be defrayed, in whole or in part, at the expense
of relevant providers, whether by requiring them to pay prescribed fees or
by deducting and retaining a prescribed part of the payments that would
otherwise be made to them or by such other method as may be prescribed;

(b) for the recovery from a relevant provider of any fees or other sums due from
that provider under paragraph (a).

(3) In this section—
“relevant benefit component” means—

(a) the mobility component of disability living allowance, if it is payable at
the higher rate (see section 73(11)(a) of the Contributions and Benefits
Act), or

(b) the mobility component of personal independence payment, if it is
payable at the enhanced rate (see Article 84(2) of the Welfare Reform
(Northern Ireland) Order 2015);

“relevant provider” means a person whose business consists of or includes
the supply by way of lease or hire purchase of motor vehicles to persons in
respect of whom a relevant benefit component is payable.]

Textual Amendments
F121 S. 13B inserted (13.10.2016) by The Welfare Reform and Work (Northern Ireland) Order 2016 (S.1.
2016/999), arts. 2(2)(d), 17

Emergency payments

14 Emergency payments by Health and Social Services Boards and other
bodies. Iiii

(1) The Department may make arrangements—
(a) with a Board; or
(b) with any other body,

for the making on behalf of the Department by members of the staff of any Board
or body of payments on account of benefits to which section 5 above applies in
circumstances corresponding to those in which the Department itself has the power to
make such payments under subsection (1)(s) of that section; and a Board shall have
power to enter into any such arrangements.
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(2) A payment under any such arrangements shall be treated for the purposes of any
statutory provision as if it had been made by the Department.

(3) The Department shall repay a Board or other body such amount as the Department
determines to be the reasonable administrative expenses incurred by the Board or body
in making payments in accordance with arrangements under this section.

(4) In this section “Board” means a Health and Social Services Board.

PART II N @

ADIJUDICATION

Modifications etc. (not altering text)

C33 Part II (ss. 15-68): Power to modify conferred (1.7.1992) by Social Security Contributions and
Benefits (Northern Ireland) Act 1992 (c. 7), ss. 116(2), 171(8), 173(4) (with s. 108(5))
Part II (ss. 15-68): Power to modify conferred (1.7.1992) by Social Security Contributions and
Benefits (Northern Ireland) Act 1992 (c. 7), ss. 117(1), 171(8), 173(4) (with s. 108(5))
Part II (ss. 15-68): Power to modify conferred (1.7.1992) by Social Security Contributions and
Benefits (Northern Ireland) Act 1992 (c. 7), ss. 119, 171(8), 173(4) (with s. 108(5))
Part IT (ss. 15-68) amended (25.8.1995) by S.R. 1995/293, reg. 43(2)
Part II (ss. 15-68) applied (with modifications) (25.8.1995) by S.R. 1995/293, reg. 44(2)(a)
Part II (ss. 15-68): power to modify (temp.) conferred (24.3.1999) by S.1. 1999/671, arts. 1(2)(c),

14(2)(a)

Part. II (ss. 15-68) (except ss. 22 and 50) ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999,
18.10.1999 and 29.11.1999 for different purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I.
10), arts. 1(2), 39(3) (with transitory provisions in Sch. 5); S.R. 1999/310, art. 2(1)(b), Sch. 1 (with
arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art. 2(b), Sch. (with art.
4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1), Sch. 1 (with arts.
20-22 and subject to art. 2(2) of that S.R.)

Adjudication by the Department

['*15 Questions for the Department.

(1) Subject to this Part of this Act, any of the following questions shall be determined by

the Department—

(a) a question whether a person is an earner and, if he is, as to the category of
earners in which he is to be included;

(b) subject to subsection (2) below, a question whether the contribution conditions
for any benefit are satisfied, or otherwise relating to a person’s contributions
or his earnings factor;

(c) a question whether a Class 1A contribution is payable or otherwise relating
to a Class 1A contribution;

(d) a question whether a person is or was employed in employed earner’s
employment for the purposes of Part V of the Contributions and Benefits Act;

(¢) a question as to whether a person was, within the meaning of regulations,

precluded from regular employment by responsibilities at home;
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(f) any question as to which surpluses are to be taken into account under
section 45(1) of the Contributions and Benefits Act;

(g) any question arising under any provision of Part XI of the Contributions and
Benefits Act or this Act, or under any provision of regulations [*'**or an order]]
under that Part, as to—

(i) whether a person is, or was, an employee or employer of another;

(i) whether an employer is entitled to make any deduction from
his contributions payments in accordance with ["'**an order under
section 155A] of the Contributions and Benefits Act;

(iii) whether a payment falls to be made to an employer in accordance
with the regulations [*'*or order];
(iv) the amount that falls to be so deducted or paid;

(v) the amount of an employer’s contributions payments for any period
for the purposes of [*°an order under section 155A] of the
Contributions and Benefits Act; or

(vi) whether two or more employers or two or more contracts of service
are, by virtue of regulations made under section 159(5) of that Act,

to be treated as one; "7, . .

(h) any question arising under any provision of Part XII of that Act or this Act,
or under any provision of regulations under that Part, as to—
(i) whether a person is, or was, an employee or employer of another;
(i) whether an employer is entitled to make any deduction from
his contributions payments in accordance with regulations under
section 163 of the Contributions and Benefits Act;
(ii1) whether a payment falls to be made to an employer in accordance
with the regulations;
(iv) the amount that falls to be so deducted or paid; or
(v) whether two or more employers or two or more contracts of service
are, by virtue of regulations made under section 167(2) of that Act,
to be treated as one ['?*; and
() any question arising under Article 29 of the Jobseekers (Northern Ireland)
Order 1995, or under any provision of regulations under that Article, as to—
(i) whether a person is, or was, an employee or employer of another;
(i) whether an employer is entitled to make any deduction from his
contributions payments in accordance with regulations under Article
29 of that Order;
(ii1) whether a payment falls to be made to an employer in accordance
with those regulations;
(iv) the amount that falls to be so deducted or paid; or
(v) whether two or more employers are, by virtue of regulations under
Article 29 of that Order, to be treated as one.]

and any question arising under regulations made by virtue of paragraph (c), (d) or (f)
of section 160(9) of that Act.

(2) Subsection (1)(b) above includes any question arising—
(a) under section 17(1) of the Contributions and Benefits Act as to whether by
regulations under that subsection a person is excepted from liability for Class
4 contributions, or his liability is deferred; or
(b) under regulations made by virtue of section 17(3) or (4) or 18 of that Act;
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but not any other question relating to Class 4 contributions, nor any question within
section 18(1)(c) below.

(3) Regulations may make provision restricting the persons who may apply to the
Department for the determination of any such question as is mentioned in
subsection (1) above.

(4) The Department may, if it thinks fit, before determining any such question as is
mentioned in subsection (1) above, appoint a person to hold an inquiry into the
question, or any matters arising in connection with it, and to report on the question,
or on those matters, to the Department.

Textual Amendments

F122 S. 15 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16); and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22 and subject to art. 2(2) of that S.R.)
S. 15 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22 and subject to art. 2(2) of that
S.R.)

F123 Words in s. 15(1)(g) inserted (6.4.1995) by S.R. 1995/69, art. 6(2)(a)(i)

F124 Words in s. 15(1)(g)(ii) substituted (6.4.1995) by S.R. 1995/69, art. 6(2)(a)(ii)

F125 Words in s. 15(1)(g)(iii) inserted (6.4.1995) by S.R. 1995/69, art. 6(2)(a)(iii)

F126 Words in s. 15(1)(g)(v) substituted (6.4.1995) by S.R. 1995/69, art. 6(2)(a)(iv)

F127 Word in s. 15(1) omitted (6.4.1996) and repealed (7.10.1996) by S.I. 1996/2705 (N.I. 15), arts. 2,
40(3), Sch. 2, para. 24, Sch. 3; S.R. 1996/26, art. 2; S.R. 1996/401, art. 2

F128 S. 15(1)(i) and the preceding word inserted (6.4.1996) by S.I. 1995/2705 (N.I. 15), art. 2, Sch. 2 para.
24; S.I. 1996/26, art. 2(e)

Modifications etc. (not altering text)
C34 S. 15 applied (7.2.1994) by 1993 c. 49, s. 166(2); S.R. 1994/17, art. 2
C35 S.15(1) extended (7.2.1994) by 1993 c. 49, s. 165(1); S.R. 1994/17, art. 2
S. 15(1) excluded (7.2.1994) by 1993 c. 49, s. 165(4); S.R. 1994/17, art. 2

[F'16 Appeal on question of law.

(1) A question of law arising in connection with the determination by the Department
of any such question as is mentioned in section 15(1) above may, if the Department
thinks fit, be referred for decision to the Court of Appeal.

(2) If the Department determines in accordance with subsection (1) above to refer any
question of law to the court, it shall give notice in writing of its intention to do so—
(a) in a case where the question arises on an application made to the Department,
to the applicant; and
(b) in any case to such persons as appear to it to be concerned with the question.

(3) Any person aggrieved by the decision of the Department on any question of law within
subsection (1) above which is not referred in accordance with that subsection may
appeal from that decision to the court.
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(4) The Department shall be entitled to appear and be heard on any such reference or
appeal.

(5) Rules of court may include provision for regulating references and appeals to the court
under this section.

(6) Notwithstanding anything in any Act, the decision of the court on a reference or appeal
under this section shall be final.]

Textual Amendments

F129 S. 16 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22 and subject to art. 2(2) of that S.R.)
S. 16 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22 and subject to art. 2(2) of that
S.R.)

Modifications etc. (not altering text)
C36 S. 16 applied (7.2.1994) by 1993 c. 49, s. 166(2); S.R. 1994/17, art. 2
s. 16 modified (6.4.1996 for certain purposes otherwise 6.4.1997) by 1993 c. 49, s. 165(7)(8) as added
by S.I. 1995/3213 (N.L. 22), art. 147, Sch. 3 para. 60; S.R. 1996/91, art. 2, Sch. Pt. IV; S.R. 1997/192,
art. 2

[F2°17 Review of decisions.

(1) Subject to subsection (2) below, the Department may review any decision given by it
on any such question as is mentioned in section 15(1) above, if—
(a) new facts have been brought to its notice; or
(b) it is satisfied that the decision—
(1) was given in ignorance of some material fact;
(i1) was based on a mistake as to some material fact; or
(ii1) was erroneous in point of law.

(2) A decision shall not be reviewed while an appeal under section 16 above is pending
against the decision of the Department on a question of law arising in connection with
it, or before the time for so appealing has expired.

(3) On a review any question of law may be referred under subsection (1) of section 16
above or, where it is not so referred, may be the subject of an appeal under
subsection (3) of that section, and the other provisions of that section shall apply
accordingly.]

Textual Amendments
F130 S. 17 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
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2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22 and subject to art. 2(2) of that S.R.)

S. 17 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22 and subject to art. 2(2) of that
S.R))

Modifications etc. (not altering text)
C37 S. 17 applied (7.2.1994) by 1993 c. 49, s. 166(2); S.R. 1994/17, art. 2
s. 17 modified (6.4.1996 for certain purposes, otherwise 6.4.1997) by 1993 c. c. 49, s. 165(7)(8) as
added by S.I. 1995/3213 (N.I. 22), art. 147, Sch. 3 para. 60(c); S.R. 1996/91, art. 2, Sch. Pt. IV; S.R.
1997/192, art. 2

Adjudication by adjudication officers

[°'18 Claims and questions to be submitted to adjudication officer.

(1) Subject to section 52 below, there shall be submitted forthwith to an adjudication
officer for determination in accordance with this Part of this Act—

(a) any claim for a benefit to which this section applies;

(b) subject to subsection (2) below, any question arising in connection with a
claim for, or award of, such a benefit; **%. . .

any question whether, if he otherwise had a right to it, a person would be

F13(c)  disqualified under or by virtue of any provision of the Contributions and
Benefits Act for receiving a benefit to which this section applies][F"**; and

(d) any question whether a jobseeker’s allowance is not payable to a person by
virtue of Article 21 of the Jobseekers (Northern Ireland) Order 1995.]

(2) Subsection (1) above does not apply to any question which

[ may be determined by an adjudication officer under Article 11(6) or 12(5) of
"133(a)  the Jobseekers (Northern Ireland) Order 1995; or

(b) falls to be determined otherwise than by an adjudication officer.]

(3) Any question as to, or in connection with, entitlement to statutory sick pay or statutory
maternity pay may be submitted to an adjudication officer—

(a) by the Department; or
(b) subject to and in accordance with regulations, by the employee concerned,
for determination in accordance with this Part of this Act.

4) 1f—
(a) a person submits a question relating to the age, marriage or death of any
person; and
(b) it appears to the adjudication officer that the question may arise if the person
who has submitted it to him submits a claim to a benefit to which this section
applies,
the adjudication officer may determine the question.

(5) Different aspects of the same claim or question may be submitted to different
adjudication officers; and for that purpose this section and the other provisions of this
Part of this Act with respect to the determination of claims and questions shall apply
with any necessary modifications.
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(6) This section applies to the following benefits—
(a) benefit as defined in section 121 of the Contributions and Benefits Act;

[ ajobseeker’s allowance;]
Fl36(aa)

(b) income support;

(c) family credit;

(d) disability working allowance;

(e) any social fund payment such as is mentioned in section 134(1)(a) or (2) of
the Contributions and Benefits Act;

(f) child benefit;
(g) statutory sick pay; and
(h) statutory maternity pay.]

Textual Amendments

F131 S. 18 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 18 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art., 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F132 Word in s. 18(1)(b) omitted (17.7.1996) and repealed (7.10.1996) by S.I. 1995/2705 (N.I. 15), art.
40(1)(2), Sch. 2, para. 25(2), SCh. 3; S.R. 1996/285, art. 2, Sch; S.R. 1996/401, art. 2

F133 S. 18(1)(c) substituted (13.4.1995) by S.I. 1994/1898 (N.I. 12), art. 13(1), Sch. 1 Pt. II para. 45; S.R.
1994/450, art. 2, Sch.

F134 S. 18(1)(d) and the word immediately preceding it inserted (17.7.1996) by S.I. 1995/2705 (N.I. 15),
art. 40(1), Sch. 2, para. 25(2); S.R. 1996/285, art. 2, Sch.

F135 Words in s. 18(2) inserted (17.7.1996) by S.I. 1995/2705 (N.I. 15), art. 40(1), Sch. 2 para. 25(3); S.R.
1996/285, art. 2, Sch.

F136 S. 18(6)(aa) inserted (17.7.1996) by S.I. 1995/2705 (N.I. 15), art. 40(1), Sch. 2 para. 25(4); S.R.
1996/285, art. 2, Sch.

Modifications etc. (not altering text)
C38 S. 18(1) excluded (7.2.1994) by 1993 c. 49, s. 165(4); S.R. 1994/17, art. 2

[7*719  Decision of adjudication officer.

(1) An adjudication officer to whom a claim or question is submitted under section 18
above (other than a claim which under section 28(12) or (13) or 33(7) below falls
to be treated as an application for a review) shall take it into consideration and, so
far as practicable, dispose of it, in accordance with this section, and with procedure
regulations under section 57 below, within 14 days of its submission to him.

(2) Subject to subsection (3) and section 35 below, the adjudication officer may decide a
claim or question himself or refer it to a social security appeal tribunal.

(3) The adjudication officer must decide a claim for or question relating to an attendance
allowance, a disability living allowance or a disability working allowance himself.
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(4) Where an adjudication officer refers a question as to, or in connection with, entitlement
to statutory sick pay or statutory maternity pay to a social security appeal tribunal,
the employee and employer concerned shall each be given notice in writing of the
reference.

(5) In any other case notice in writing of the reference shall be given to the claimant.

(6) Where—
(a) a case has been referred to a social security appeal tribunal (“the tribunal”);
and
(b) the claimant makes a further claim which raises the same or similar questions;
and

(c) that further claim is referred to the tribunal by the adjudication officer,

then the tribunal may proceed to determine the further claim whether or not notice has
been given under subsection (4) or (5) above.]

Textual Amendments

F137 S. 19 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 19 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C39 S. 19 modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5 para. 2

Appeals from adjudication officers - general

[F**20 Appeal to social security appeal tribunal.

(1) Subject to subsection (3) below, where the adjudication officer has decided a claim or
question other than a claim or question relating to an attendance allowance, a disability
living allowance or a disability working allowance—

(a) if it relates to statutory sick pay or statutory maternity pay, the employee
and employer concerned shall each have a right to appeal to a social security
appeal tribunal; and

(b) in any other case the claimant shall have a right to do so.

(2) A person with a right of appeal under this section shall be given such notice of a
decision falling within subsection (1) above and of that right as may be prescribed.

(3) No appeal lies under this section where—

(a) in connection with the decision of the adjudication officer there has arisen any
question which under or by virtue of this Act falls to be determined otherwise
than by an adjudication officer; and

(b) the question has been determined; and
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(c) the adjudication officer certifies that the decision on that question is the sole
ground of his decision.

(4) Regulations may make provision as to the manner in which, and the time within which,
appeals are to be brought.

(5) Where an adjudication officer has determined that any amount, other than an amount—
(a) ofan attendance allowance;
(b) of a disability living allowance;
(¢) of adisability working allowance;
(d) of statutory sick pay; or
(e) of statutory maternity pay,

is recoverable under or by virtue of section 69 or 72 below, any person from whom
he has determined that it is recoverable shall have the same right of appeal to a social
security appeal tribunal as a claimant.

(6) In any case where—

(a) an adjudication officer has decided any claim or question under Part V of the
Contributions and Benefits Act; and

(b) the right to benefit under that Part of that Act of any person other than the
claimant is or may be, under Part VI of Schedule 7 to that Act, affected by
that decision,

that other person shall have the like right of appeal to a social security appeal tribunal
as the claimant.

(7) Subsection (2) above shall apply to a person with a right of appeal under subsection (5)
or (6) above as it applies to a claimant.]

Textual Amendments

F138 S. 20 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 20 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C40 S. 20 excluded (14.11.1994) by S.R. 1987/82, reg. 64(2) (as substituted by S.R. 1994/396, reg. 2(2))
S. 20 modified (25.8.1995) by S.R. 1995/293, reg. 46
S. 20 excluded (25.8.1995) by S.R. 1995/293, reg. 54
S. 20 excluded (1.7.1998) by S.R. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5 para. 3

[F*21 Appeal from social security appeal tribunal to Commissioner.

(1) Subject to the provisions of this section, an appeal lies to a Commissioner from any
decision of a social security appeal tribunal under section 20 above on the ground that
the decision of the tribunal was erroneous in point of law.
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(2) In the case of statutory sick pay or statutory maternity pay an appeal lies under this
section at the instance of any of the following—

(a) an adjudication officer;
(b) the employee concerned;
(c) the employer concerned;
(d) atrade union, where—
(1) the employee is a member of the union at the time of the appeal and
was so immediately before the question at issue arose; or
(i1) the question at issue is a question as to or in connection with
entitlement of a deceased person who was at the time of his death a
member of the union;
(e) an association of employers of which the employer is a member at the time of
the appeal and was so immediately before the question at issue arose.

(3) In any other case an appeal lies under this section at the instance of any of the
following—

(a) an adjudication officer;
(b) the claimant;
(¢c) in any of the cases mentioned in subsection (5) below, a trade union; and

(d) a person from whom it is determined that any amount is recoverable under
section 69 or 72 below.

(4) In a case relating to industrial injuries benefit an appeal lies under this section at the
instance of a person whose right to benefit is, or may be, under Part VI of Schedule 7 to
the Contributions and Benefits Act, affected by the decision appealed against, as well
as at the instance of any person or body such as is mentioned in subsection (3) above.

(5) The following are the cases in which an appeal lies at the instance of a trade union—

(a) where the claimant is a member of the union at the time of the appeal and was
so immediately before the question at issue arose;

(b) where that question in any way relates to a deceased person who was a member
of the union at the time of his death;

(¢) where the case relates to industrial injuries benefit and the claimant or, in
relation to industrial death benefit, the deceased, was a member of the union
at the time of the relevant accident.

(6) Subsections (2), (3) and (5) above, as they apply to a trade union, apply also to any
other association which exists to promote the interests and welfare of its members.

(7) Where the Commissioner holds that the decision was erroneous in point of law, he
shall set it aside and—

(a) he shall have power—
(i) to give the decision which he considers the tribunal should have given,
if he can do so without making fresh or further findings of fact; or
(i) if he considers it expedient, to make such findings and to give such
decision as he considers appropriate in the light of them; and
(b) in any other case he shall refer the case to a tribunal with directions for its
determination.
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(8) Subject to any direction of the Commissioner, the tribunal on a reference under
subsection (7)(b) above shall consist of persons who were not members of the tribunal
which gave the erroneous decision.

(9) No appeal lies under this section without the leave—
(a) of the person who was the chairman of the tribunal when the decision was
given or, in a prescribed case, the leave of some other chairman; or
(b) subject to and in accordance with regulations, of a Commissioner.

(10) Regulations may make provision as to the manner in which, and the time within which,
appeals are to be brought and applications made for leave to appeal.]

Textual Amendments

F139 S. 21 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 21 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C41 S. 21 modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5, para. 4
C42 S.21(7)-(10) applied (5.2.1996 for certain purposes and otherwise 7.10.1996) by S.1. 1995/2705, art.
13(8); S.R. 1996/26, art. 2(b), Sch.; S.R. 1996/401, art. 2(b)

S. 21(7)-(10) applied (5.9.1997 for certain purposes and otherwise 6.10.1997) by S.I. 1997/1183 (N.L
12), art. 15(3); S.R. 1997/400, art. 2(1), Sch. Pt. II

22 Appeal from Commissioners on point of law.

(1) Subject to subsections (2) and (3) below, an appeal on a question of law shall lie to
the appropriate court from any decision of a Commissioner.

(2) No appeal under this section shall lie from a decision except—

a) wi e leave o e Commissioner who gave the decision or, in a
th the 1 f the C ho g the d
prescribed case, with the leave of a Commissioner selected in accordance with
regulations; or

(b) if he refuses leave, with the leave of the appropriate court.

(3) An application for leave under this section in respect of a Commissioner’s decision
may only be made by—

(a) aperson who, before the proceedings before the Commissioner were begun,
was entitled to appeal to the Commissioner from the decision to which the
Commissioner’s decision relates;

(b) any other person who was a party to the proceedings in which the first decision
mentioned in paragraph (a) above was given;

[F**(c) the Department, in a case where it is not entitled to apply for leave by virtue
of paragraph (a) or (b) above;]

(d) any other person who is authorised by regulations to apply for leave;
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and regulations may make provision with respect to the manner in which and the time
within which applications must be made to a Commissioner for leave under this section
and with respect to the procedure for dealing with such applications.

(4) On an application to a Commissioner for leave under this section it shall be the duty
of the Commissioner to specify as the appropriate court—
(a) the Court of Appeal in Northern Ireland if it appears to him that the relevant
place is in Northern Ireland;

(b) the Court of Appeal if it appears to him that the relevant place is in England
or Wales; and

(c) the Court of Session if it appears to him that the relevant place is in Scotland,

except that if it appears to him, having regard to the circumstances of the case and in
particular to the convenience of the persons who may be parties to the proposed appeal,
that he should specify a different court mentioned in paragraphs (a) to (c) above as the
appropriate court, it shall be his duty to specify that court as the appropriate court.

(5) In this section—

“the appropriate court”, except in subsection (4) above, means the court
specified in pursuance of that subsection;

[F"*'“the relevant place”, in relation to an application for leave to appeal
from a decision of a Commissioner, means the premises where the personor
authoritywhose decision was the subject of the Commissioner’s decision
usually exercises his or its functions.]

(6) The powers to make regulations conferred by this section shall be exercisable by the
Lord Chancellor.

Textual Amendments

F140 S. 22(3)(c) ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for
different purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 78(2), Sch. 6
para. 61(1); S.R. 1999/310, art. 2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1
(with arts. 4, 18); S.R. 1999/407, art. 2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with
arts. 4, 16) and S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R.
1999/472)
S. 22(3)(c) repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10),
arts. 1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the
said S.R. 1999/472)

F141 Definition in s. 22(5) substituted (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for
different purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts. 1(2), 78(1), Sch. 6 para. 61(b);
S.R. 1999/310, art. 2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18);
S.R. 1999/407, art. 2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R.
1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)

Modifications etc. (not altering text)
C43 S. 22 modified (10.3.1999 for certain purposes, otherwise 1.6.1999) by S.I. 1991/2628 (N.I. 23), art.
43A as inserted by S.I. 1998/1506 (N.I. 10), art. 78(1), Sch. 6 para. 29; S.R. 1999/102, art. 2(a), Sch.

Pt. I; S.R. 1999/246, art. 2, Sch. 1
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Reviews - general

['*23  Review of decisions.

(1) Subject to the following provisions of this section, any decision under this Act of

an adjudication officer, a social security appeal tribunal or a Commissioner (other
than a decision relating to an attendance allowance, a disability living allowance or a
disability working allowance) may be reviewed at any time by an adjudication officer
or, on a reference by an adjudication officer, by a social security appeal tribunal, if—

(a) the officer or tribunal is satisfied that the decision was given in ignorance of,
or was based on a mistake as to, some material fact;

(b) there has been any relevant change of circumstances since the decision was
given;

(c) itis anticipated that a relevant change of circumstances will so occur;

(d) the decision was based on a decision of a question which under or by virtue
of this Act falls to be determined otherwise than by an adjudication officer,
and the decision of that question is revised; or

(e) the decision falls to be reviewed under ["'*Article 8(6) or 9(7) of the
Jobseekers (Northern Ireland) Order 1995].

(2) Any decision of an adjudication officer (other than a decision relating to an attendance

allowance, a disability living allowance or a disability working allowance) may be
reviewed, upon the ground that it was erroneous in point of law, by an adjudication
officer or, on a reference from an adjudication officer, by a social security appeal
tribunal.

(3) Regulations may provide that a decision may not be reviewed on the ground mentioned

in subsection (1)(a) above unless the officer or tribunal is satisfied as mentioned in
that paragraph by fresh evidence.

(4) In its application to family credit, subsection (1)(b) and (c) above shall have

effect subject to section 127(3) of the Contributions and Benefits Act (change of
circumstances not to affect award or rate during specified period).

(5) Where a decision is reviewed on the ground mentioned in subsection (1)(c) above, the

decision given on the review—
(a) shall take effect on the day prescribed for that purpose by reference to the date
on which the relevant change of circumstances is expected to occur; and
(b) shall be reviewed again if the relevant change of circumstances either does
not occur or occurs otherwise than on that date.]

Textual Amendments

F142

F143

S. 23 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)

S. 23 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Words in s. 23(1)(e) substituted (7.10.1996) by S.I. 1995/2705 (N.I. 15), art. 40(1), Sch. 2, para. 26;
S.R. 1996/401, art. 2


http://www.legislation.gov.uk/id/ukpga/1992/8/section/23
http://www.legislation.gov.uk/id/nisi/1998/1506
http://www.legislation.gov.uk/id/nisi/1998/1506/article/1/2
http://www.legislation.gov.uk/id/nisi/1998/1506/article/39/3
http://www.legislation.gov.uk/id/nisr/1999/310
http://www.legislation.gov.uk/id/nisr/1999/310/article/2/1/b
http://www.legislation.gov.uk/id/nisr/1999/310/article/2/1/b
http://www.legislation.gov.uk/id/nisr/1999/310/schedule/1
http://www.legislation.gov.uk/id/nisr/1999/310/article/4
http://www.legislation.gov.uk/id/nisr/1999/310/article/14
http://www.legislation.gov.uk/id/nisr/1999/371
http://www.legislation.gov.uk/id/nisr/1999/371/article/2/b
http://www.legislation.gov.uk/id/nisr/1999/371/schedule/1
http://www.legislation.gov.uk/id/nisr/1999/371/article/4
http://www.legislation.gov.uk/id/nisr/1999/371/article/18
http://www.legislation.gov.uk/id/nisr/1999/407
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http://www.legislation.gov.uk/id/nisr/1999/407/article/4
http://www.legislation.gov.uk/id/nisr/1999/428
http://www.legislation.gov.uk/id/nisr/1999/428/article/2/b
http://www.legislation.gov.uk/id/nisr/1999/428/schedule/1
http://www.legislation.gov.uk/id/nisr/1999/428/article/4
http://www.legislation.gov.uk/id/nisr/1999/428/article/16
http://www.legislation.gov.uk/id/nisr/1999/472
http://www.legislation.gov.uk/id/nisr/1999/472/article/2/1
http://www.legislation.gov.uk/id/nisr/1999/472/schedule/1
http://www.legislation.gov.uk/id/nisr/1999/472/article/20
http://www.legislation.gov.uk/id/nisr/1999/472
http://www.legislation.gov.uk/id/ukpga/1992/8/section/23
http://www.legislation.gov.uk/id/nisi/1998/1506
http://www.legislation.gov.uk/id/nisi/1998/1506/article/1/2
http://www.legislation.gov.uk/id/nisi/1998/1506/article/1/2
http://www.legislation.gov.uk/id/nisi/1998/1506/article/78/2
http://www.legislation.gov.uk/id/nisi/1998/1506/schedule/7
http://www.legislation.gov.uk/id/nisr/1999/472
http://www.legislation.gov.uk/id/nisr/1999/472/article/2/1
http://www.legislation.gov.uk/id/nisr/1999/472/schedule/1
http://www.legislation.gov.uk/id/nisr/1999/472/article/20
http://www.legislation.gov.uk/id/nisr/1999/472
http://www.legislation.gov.uk/id/ukpga/1992/8/section/23/1/e
http://www.legislation.gov.uk/id/nisi/1995/2705
http://www.legislation.gov.uk/id/nisi/1995/2705/article/40/1
http://www.legislation.gov.uk/id/nisi/1995/2705/schedule/2
http://www.legislation.gov.uk/id/nisi/1995/2705/paragraph/26
http://www.legislation.gov.uk/id/nisr/1996/401
http://www.legislation.gov.uk/id/nisr/1996/401/article/2
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Modifications etc. (not altering text)
C44 Ss. 23-27 modified (25.8.1995) by S.R. 1995/293, reg. 46
S. 23 restricted (25.8.1995) by S.R. 1995/293, regs. 63(1), 67
C45 S.23(1)(b)(c) modified (12.12.1995) by S.R. 1995/293, reg. 63(7)-(11) (as amended by S.R. 1995/434,

reg. 3)

C46 S.23(2) restricted (28.2.1994) by S.R. 1987/82, reg. 64A(3A) (as inserted by S.R. 1994/21, reg. 2(2))

['*24  Procedure for reviews.

(1) A question may be raised with a view to a review under section 23 above by means
of an application in writing to an adjudication officer, stating the grounds of the
application.

(2) On receipt of any such application, the adjudication officer shall proceed to deal with
or refer any question arising on it in accordance with sections 19 to 21 above.

(3) Regulations may provide for enabling, or requiring, in prescribed circumstances, a
review under section 23 above notwithstanding that no application for a review has
been made under subsection (1) above.]

Textual Amendments

F144 S. 24 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S.24 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C47 Ss. 23-27 modified (25.8.1995) by S.R. 1995/293, regs. 46, 67

[F'*25 Reviews under s. 23 - supplementary.

(1) Regulations—

(a)
(b)

may prescribe what are, or are not, relevant changes of circumstances for the
purposes of section 23 above; and

may make provision restricting the payment of any benefit, or any increase of
benefit, to which a person would, but for this subsection, be entitled by reason
of a review in respect of any period before or after the review (whether that
period falls wholly or partly before or after the making of the regulations).

(2) Regulations under subsection (1)(b) above shall not restrict the payment to or for a
woman of so much of—

(a)

(b)

any widow’s benefit, any ["“*incapacity benefit] under section 40 of the

Contributions and Benefits Act or any Category A or Category B retirement
pension; or
any increase of such a benefit or pension,
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as falls to be paid by reason of a review which takes place by virtue of section 23(1)(a)
or (b) above in consequence of a claim for a widowhood benefit, within the meaning
of section 3 above, which is made or treated as made by virtue of that section.]

Textual Amendments

F145 S. 25 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 25 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F146 Words in s. 25(2)(a) substituted (13.4.1995) by S.1. 1994/1898 (N.I. 12), art. 13(1), Sch. 1, Pt. II para.
47; S.R. 1994/450, art. 2, Sch.

Modifications etc. (not altering text)
C48 Ss. 23-27 modified (25.8.1995) by S.R. 1995/293, regs. 46, 67

['¥726 Appeals following reviews or refusals to review.

A decision given on a review under section 23 above, and a refusal to review a decision
under that section, shall be subject to appeal in like manner as an original decision, and
sections 19 to 21 above shall, with the necessary modifications, apply in relation to a
decision given on such a review as they apply to the original decision of a question.]

Textual Amendments

F147 S. 26 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 26 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C49 Ss. 23-27 modified (25.8.1995) by S.R. 1995/293, regs. 46, 67

['*27 Review after claimant appeals.

Where a claimant has appealed against a decision of an adjudication officer and the
decision is reviewed by an adjudication officer under section 23 above—

(a) ifthe adjudication officer considers that the decision which he has made on the
review is the same as the decision that would have been made on the appeal
had every ground of the claimant’s appeal succeeded, the appeal shall lapse;
but
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(b) inany other case, the review shall be of no effect and the appeal shall proceed
accordingly.]

Textual Amendments

F148 S. 27 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 27 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C50 Ss. 23-27 modified (25.8.1995) by S.R. 1995/293, regs. 46, 67

Attendance allowance, disability living allowance and disability working allowance

['*28 Reviews of decisions of adjudication officers.

(1) On an application under this section made within the prescribed period, a decision of an
adjudication officer under section 19 above which relates to an attendance allowance,
a disability living allowance or a disability working allowance may be reviewed on
any ground subject, in the case of a disability working allowance, to section 128(6)
of the Contributions and Benefits Act.

(2) On an application under this section made after the end of the prescribed period,
a decision of an adjudication officer under section 19 above which relates to an
attendance allowance or a disability living allowance may be reviewed if—

(a) the adjudication officer is satisfied that the decision was given in ignorance
of, or was based on a mistake as to, some material fact;

(b) there has been any relevant change of circumstances since the decision was
given;

(c) itis anticipated that a relevant change of circumstances will so occur;

(d) the decision was erroneous in point of law; or

(e) the decision was to make an award for a period wholly or partly after the date
on which the claim was made or treated as made but subject to a condition
being fulfilled and that condition has not been fulfilled,

but regulations may provide that a decision may not be reviewed on the ground
mentioned in paragraph (a) above unless the officer is satisfied as mentioned in that
paragraph by fresh evidence.

(3) Regulations may prescribe what are, or are not, relevant changes of circumstances for
the purposes of subsection (2)(b) and (c) above.

(4) On an application under this section made after the end of the prescribed period, a
decision of an adjudication officer under section 19 above that a person is or was
at any time terminally ill for the purposes of section 66(1), 72(5) or 73(12) of the
Contributions and Benefits Act may be reviewed if there has been a change of medical
opinion with respect to his condition or his reasonable expectation of life.
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(5) On an application under this section made after the end of the prescribed period, a
decision of an adjudication officer under section 19 above which relates to a disability
working allowance may be reviewed if—

(a) the adjudication officer is satisfied that the decision was given in ignorance
of, or was based on a mistake as to, some material fact;

(b) subject to section 128(6) of the Contributions and Benefits Act, there has been
any prescribed change of circumstances since the decision was given;

(c) the decision was erroneous in point of law; or

(d) the decision was to make an award for a period wholly or partly after the date
on which the claim was made or treated as made but subject to a condition
being fulfilled and that condition has not been fulfilled,

but regulations may provide that a decision may not be reviewed on the ground
mentioned in paragraph (a) above unless the officer is satisfied as mentioned in that
paragraph by fresh evidence.

(6) The claimant shall be given such notification as may be prescribed of a decision which
may be reviewed under this section and of his right to a review under subsection (1)
above.

(7) A question may be raised with a view to a review under this section by means of
an application made in writing to an adjudication officer stating the grounds of the
application and supplying such information and evidence as may be prescribed.

[ The Department may undertake investigations to obtain information and evidence for

F130(7A) the purposes of making applications under subsection (7) above.]

(8) Regulations—
(a) may provide for enabling or requiring, in prescribed circumstances, a review
under this section notwithstanding that no application under subsection (7)
above has been made; and

(b) if they do so provide, shall specify under which provision of this section a
review carried out by virtue of any such regulations falls.

(9) Reviews under this section shall be carried out by adjudication officers.

(10) Different aspects of any question which arises on such a review may be dealt with
by different adjudication officers; and for this purpose this section and the other
provisions of this Part of this Act which relate to reviews under this section shall apply
with any necessary modifications.

(11) If a review is under subsection (1) above, the officer who took the decision under
review shall not deal with any question which arises on the review.

(12) Except in prescribed circumstances, where a claim for a disability living allowance
in respect of a person already awarded such an allowance by an adjudication officer
is made or treated as made during the period for which he has been awarded the
allowance, it shall be treated as an application for a review under this section.

(13) Where—
(a) a claim for an attendance allowance, a disability living allowance or a
disability working allowance in respect of a person has been refused; and
(b) a further claim for the same allowance is made in respect of him within the
period prescribed under subsection (1) above,
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the further claim shall be treated as an application for a review under that subsection. |

Textual Amendments

F149 S. 28 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 28 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F150 S.28(7A) inserted (1.7.1997) by S.I. 1997/1182 (N.I. 11), art. 16(1); S.R. 1997/316, art. 2, Sch.

Modifications etc. (not altering text)
C51 S. 28(2)(d) restricted (28.2.1994) by S.R. 1987/82, reg. 64A(3A) (as inserted by S.R. 1994/21, reg.
2(2))

[''29  Further reviews.

(1) Subsections (2), (4) and (5) of section 28 above shall apply to a decision on a review
under subsection (1) of that section as they apply to a decision of an adjudication
officer under section 19 above but as if the words “made after the end of the prescribed
period” were omitted from each subsection.

(2) Subsections (1), (2), (4) and (5) of section 28 above shall apply—
(a) to adecision on a review under subsection (2), (4) or (5) of that section; and
(b) toarefusal to review a decision under subsection (2), (4) or (5) of that section,
as they apply to a decision of an adjudication officer under section 19 above.

3) The claimant shall be given such notification as may be prescribed—
g y bep
(a) of adecision on a review under section 28 above;

(b) if the review was under section 28(1), of his right of appeal under section 31
below; and

(c) if it was under section 28(2), (4) or (5), of his right to a further review under
section 28(1).]

Textual Amendments

F151 S. 29 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 29 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)
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["*?30 Reviews of decisions as to attendance allowance, disability living allowance or
disability working allowance - supplementary.

(1) An award of an attendance allowance, a disability living allowance or a disability
working allowance on a review under section 28 above replaces any award which was
the subject of the review.

(2) Where a person who has been awarded a disability living allowance consisting of one
component applies or is treated as applying for a review under section 28 above and
alleges that he is also entitled to the other component, the adjudication officer need
not consider the question of his entitlement to the component which he has already
been awarded or the rate of that component.

(3) Where a person who has been awarded a disability living allowance consisting of both
components applies or is treated as applying for a review under section 28 above and
alleges that he is entitled to one component at a rate higher than that at which it has been
awarded, the adjudication officer need not consider the question of his entitlement to
the other component or the rate of that component.

(4) Where a person has been awarded a component for life, on a review under section 28
above the adjudication officer shall not consider the question of his entitlement to that
component or the rate of that component or the period for which it has been awarded
unless—

(a) the person awarded the component expressly applies for the consideration of
that question; or

(b)  ["Pthere has been supplied to the adjudication officer by the Department, or is
otherwise available to him, information] which gives him reasonable grounds
for believing that entitlement to the component, or entitlement to it at the rate
awarded or for that period, ought not to continue.

(5) No decision which relates to an attendance allowance or a disability living allowance
shall be reviewed under section 28 above on the ground that the person is or was
at any time terminally ill, within the meaning of section 66(2) of the Contributions
and Benefits Act, unless an application for review is made expressly on that ground
either—

(a) by the person himself; or

(b) by any other person purporting to act on his behalf, whether or not that other
person is acting with his knowledge or authority;

and a decision may be so reviewed on such an application, notwithstanding that no
claim under section 66(1), 72(5) or 73(12) of that Act has been made.

(6) Where a decision is reviewed under section 28 above on the ground that it is anticipated
that a change of circumstances will occur, the decision given on review—

(a) shall take effect on the day prescribed for that purpose by reference to the date
on which the change of circumstances is expected to occur; and

(b) shall be reviewed again if the change of circumstances either does not occur
or occurs otherwise than on that date.

(7) Where a claimant has appealed against a decision of an adjudication officer under
section 31 below and the decision is reviewed again under section 28(2), (4) or (5)
above by an adjudication officer, then—

(a) ifthe adjudication officer considers that the decision which he has made on the
review is the same as the decision that would have been made on the appeal
had every ground of the appeal succeeded, then the appeal shall lapse; but
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(b) inany other case, the review shall be of no effect and the appeal shall proceed
accordingly.

(8) Regulations may make provision restricting the payment of any benefit, or any
increase of benefit, to which a person would, but for this subsection, be entitled by
reason of a review in respect of any period before or after the review (whether that
period falls wholly or partly before or after the making of the regulations).

(9) Where an adjudication officer has determined that any amount paid by way of an
attendance allowance, a disability living allowance or a disability working allowance
is recoverable under or by virtue of section 69 below, any person from whom he has
determined that it is recoverable shall have the same right of review under section 28
above as a claimant.

(10) This Actand the Contributions and Benefits Act shall have effect in relation to a review
by virtue of subsection (9) above as if any reference to the claimant were a reference
to the person from whom the adjudication officer has determined that the amount in
question is recoverable.]

Textual Amendments

F152 S. 30 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 30 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F153 Words in s. 30(4)(b) substituted (1.7.1997) by S.I. 1997/1182 (N.I. 11), art. 16(2); S.R. 1997/316, art.
2, Sch.

['**31 Appeals following reviews.

(1) Where an adjudication officer has given a decision on a review under section 28(1)
above, the claimant or such other person as may be prescribed may appeal—
(a) in prescribed cases, to a disability appeal tribunal; and
(b) in any other case, to a social security appeal tribunal.

(2) Regulations may make provision as to the manner in which, and the time within which,
appeals are to be brought.

(3) An award on an appeal under this section replaces any award which was the subject
of the appeal.

(4) Where a person who has been awarded a disability living allowance consisting of one
component alleges on an appeal that he is also entitled to the other component, the
tribunal need not consider the question of his entitlement to the component which he
has already been awarded or the rate of that component.

(5) Where a person who has been awarded a disability living allowance consisting of both
components alleges on an appeal that he is entitled to one component at a rate higher
than that at which it has been awarded, the tribunal need not consider the question of
his entitlement to the other component or the rate of that component.
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(6) The tribunal shall not consider—

(a) aperson’s entitlement to a component which has been awarded for life;

(b) the rate of a component so awarded; or

(c) the period for which a component has been so awarded,

unless—

(i) the appeal expressly raises that question; or

(i1) information is available to the tribunal which gives it reasonable
grounds for believing that entitlement to the component, or

entitlement to it at the rate awarded or for that period, ought not to
continue. |

Textual Amendments

F154 S. 31 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 31 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C52  S. 31 modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5 para. 3(2)

[F*°32  Appeal from social security appeal tribunals or disability appeal tribunals to
Commissioners and appeals from Commissioners. m'

(1) Subject to the provisions of this section, an appeal lies to a Commissioner from
any decision of a social security appeal tribunal or disability appeal tribunal under
section 31 above on the ground that the decision of the tribunal was erroneous in point
of law.

(2) An appeal lies under this section at the instance of any of the following—
(a) an adjudication officer;
(b) the claimant;
(c) atrade union—
(i) where the claimant is a member of the union at the time of the appeal
and was so immediately before the question at issue arose;
(i1) where that question in any way relates to a deceased person who was
a member of the union at the time of his death; and
(d) a person from whom it is determined that any amount is recoverable under
section 69 below.

(3) Subsection (2) above, as it applies to a trade union, applies also to any other association
which exists to promote the interests and welfare of its members.

(4) Subsections (7) to (10) of section 21 above have effect for the purposes of this section
as they have effect for the purposes of that section.
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(5) Section 22 above applies to a decision of a Commissioner under this section as it
applies to a decision of a Commissioner under section 21 above.]

Textual Amendments

F155 S. 32 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 32 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C53 S. 32 modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5 para. 4(2)

['%33  Reviews of decisions on appeal.

(1) Any decision under this Act of a social security appeal tribunal, a disability appeal
tribunal or a Commissioner which relates to an attendance allowance or a disability
living allowance may be reviewed at any time by an adjudication officer if—

(a) he is satisfied that the decision was given in ignorance of, or was based on a
mistake as to, some material fact;

(b) there has been any relevant change of circumstances since the decision was
given;

(c) itis anticipated that a relevant change of circumstances will so occur;

(d) the decision was that a person is or was at any time terminally ill for the
purposes of section 66(1), 72(5) or 73(12) of the Contributions and Benefits
Act and there has been a change of medical opinion with respect to his
condition or his reasonable expectation of life; or

(e) the decision was to make an award for a period wholly or partly after the date
on which the claim was made or treated as made but subject to a condition
being fulfilled and that condition has not been fulfilled,

but regulations may provide that a decision may not be reviewed on the ground
mentioned in paragraph (a) above unless the officer is satisfied as mentioned in that
paragraph by fresh evidence.

(2) Regulations may prescribe what are, or are not, relevant changes of circumstances for
the purposes of subsection (1)(b) and (c) above.

(3) Any decision under this Act of a social security appeal tribunal, a disability appeal
tribunal or a Commissioner which relates to a disability working allowance may be
reviewed at any time by an adjudication officer if—

(a) he is satisfied that the decision was given in ignorance of, or was based on a
mistake as to, some material fact;

(b) subject to section 128(6) of the Contributions and Benefits Act, there has been
any prescribed change of circumstances since the decision was given; or
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(c) the decision was to make an award for a period wholly or partly after the date
on which the claim was made or treated as made but subject to a condition
being fulfilled and that condition has not been fulfilled,

but regulations may provide that a decision may not be reviewed on the ground
mentioned in paragraph (a) above unless the officer is satisfied as mentioned in that
paragraph by fresh evidence.

(4) A question may be raised with a view to a review under this section by means of
an application made in writing to an adjudication officer, stating the grounds of the
application and supplying such information and evidence as may be prescribed.

(5) Regulations may provide for enabling or requiring, in prescribed circumstances, a
review under this section notwithstanding that no application for a review has been
made under subsection (4) above.

(6) Reviews under this section shall be carried out by adjudication officers.

(7) Except in prescribed circumstances, where a claim for a disability living allowance in
respect of a person already awarded such an allowance on an appeal is made or treated
as made during the period for which he has been awarded the allowance, it shall be
treated as an application for a review under this section.

(8) Subsections (1), (2), (4) and (5) of section 28 above shall apply—
(a) toadecision on a review under this section; and
(b) toarefusal to review a decision such as is mentioned in subsection (1) above,
as they apply to a decision of an adjudication officer under section 19 above.

(9) The person whose claim was the subject of the appeal the decision on which has been
reviewed under this section shall be given such notification as may be prescribed—

(a) ofthe decision on the review; and
(b) of his right to a further review under section 28(1) above.

(10) Regulations may make provision restricting the payment of any benefit, or any
increase of benefit, to what a person would, but for this subsection, be entitled by
reason of a review in respect of any period before or after the review (whether that
period falls wholly or partly before or after the making of the regulations).

(11) Where a decision is reviewed on the ground mentioned in subsection (1)(c) above, the
decision given on the review—

(a) shall take effect on the day prescribed for that purpose by reference to the date
on which the relevant change of circumstances is expected to occur; and

(b) shall be reviewed again if the relevant change of circumstances either does
not occur or occurs otherwise than on that date.

(12) Sections 28(10) and 30(1) to (5) above shall apply in relation to a review under this
section as they apply to a review under section 28 above.]

Textual Amendments
F156 S. 33 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
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S. 33 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Questions first arising on appeal

['¥734  Questions first arising on appeal.

(1) Where a question which but for this section would fall to be determined by an
adjudication officer first arises in the course of an appeal to a social security appeal
tribunal, a disability appeal tribunal or a Commissioner, the tribunal, subject to
subsection (2) below, or the Commissioner may, if they or he think fit, proceed
to determine the question notwithstanding that it has not been considered by an
adjudication officer.

(2) A social security appeal tribunal may not determine a question by virtue of
subsection (1) above if an appeal in relation to such a question would have lain to a
disability appeal tribunal.]

Textual Amendments

F157 S. 34 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 34 repealed (29.11.1999 for certain purposes, otherwiseprosp..) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Reference of special questions

[F**35 Reference of special questions.

(1) Subject to subsection (2) below—

(a) if on consideration of any claim or question an adjudication officer is of
opinion that there arises any question which under or by virtue of this Act falls
to be determined otherwise than by an adjudication officer, he shall refer the
question for such determination; and

(b) if on consideration of any claim or question a social security appeal tribunal
or Commissioner is of opinion that any such question arises, the tribunal or
Commissioner shall direct it to be referred by an adjudication officer for such
determination.

(2) The person or tribunal making or directing the reference shall then deal with any other
question as if the referred question had not arisen.

(3) The adjudication officer, tribunal or Commissioner may—

(a) postpone the reference of, or dealing with, any question until other questions
have been determined;
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(b) in cases where the determination of any question disposes of a claim or any
part of it, make an award or decide that an award cannot be made, as to
the claim or that part of it, without referring or dealing with, or before the
determination of, any other question.]

Textual Amendments

F158 S. 35 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 35 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C54 S. 35 modified (25.8.1995) by S.R. 1995/293, reg. 46

Adjudication officers and the Chief Adjudication Officer

["'¥36 Adjudication officers.

(1) Adjudication officers shall be appointed by the Department, subject to the consent of
the Department of Finance and Personnel as to number, and may include officers of
the Department of Social Security appointed with the concurrence of the Secretary
of State.

(2) An adjudication officer may be appointed to perform all the functions of adjudication
officers under any enactment or such functions of such officers as may be specified
in his instrument of appointment. ]

Textual Amendments

F159 S. 36 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 36 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

[F'37 The Chief Adjudication Officer.
(1) The Department shall appoint for Northern Ireland a Chief Adjudication Officer.

(2) It shall be the duty of the Chief Adjudication Officer to advise adjudication officers
on the performance of their functions under this or any other enactment.
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(3) The Chief Adjudication Officer shall keep under review the operation of the system
of adjudication by adjudication officers and matters connected with the operation of
that system.

(4) The Chief Adjudication Officer shall report annually in writing to the Department on
the standards of adjudication and the Department shall publish his report.]

Textual Amendments
F160 S. 37 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 37 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.

1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Social security appeal tribunals

[F'%'38 Panels for appointment to social security appeal tribunals.

(1) The President shall constitute for the whole of Northern Ireland to act for such areas
as he thinks fit and to be composed of such persons as he thinks fit to appoint, panels
of persons to act as members of social security appeal tribunals.

(2) The panel for an area shall be composed of persons appearing to the President to have
knowledge or experience of conditions in the area and to be representative of persons
living or working in the area.

(3) Before appointing members of a panel, the President shall take into consideration any
recommendations from such organisations or persons as he considers appropriate.

(4) The members of the panels shall hold office for such period as the President may
direct, but the President may at any time terminate the appointment of any member
of a panel.|

Textual Amendments
F161 S. 38 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 38 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.

1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

['*39  Constitution of social security appeal tribunals.

(1) A social security appeal tribunal shall consist of a chairman and two other persons.
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(2) The members other than the chairman shall be drawn from the appropriate panel
constituted under section 38 above.

(3) The President shall nominate the chairman.

(4) The President may nominate as chairman—
(a) himself;
(b) one of the full-time chairmen appointed under section 49(1)(b) below; or

(¢) a person drawn from the panel appointed by the Lord Chancellor under
section 49(1)(c) below.

(5) If practicable, at least one of the members of the appeal tribunal hearing a case shall
be of the same sex as the claimant.

(6) Schedule 2 to this Act shall have effect for supplementing this section.]

Textual Amendments
F162 S. 39 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 39 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.

1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C55  S. 39 modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5 para. 1

Disability appeal tribunals

[F'40 Panels for appointment to disability appeal tribunals.

(1) The President shall constitute for the whole of Northern Ireland, to act for such areas
as he thinks fit and be composed of such persons as he thinks fit to appoint, panels of
persons to act as members of disability appeal tribunals.

(2) There shall be two panels for each area.
(3) One panel shall be composed of medical practitioners.

(4) The other shall be composed of persons who are experienced in dealing with the needs
of disabled persons—

(a) in a professional or voluntary capacity; or
(b) because they are themselves disabled,
but may not include medical practitioners.

(5) In considering the appointment of members of the panels the President shall have
regard to the desirability of appointing disabled persons.
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(6) Before appointing members of a panel, the President shall take into consideration any
recommendations from such organisations or persons as he considers appropriate.

(7) The members of the panels shall hold office for such periods as the President may
direct, but the President may at any time terminate the appointment of any member
of a panel.]

Textual Amendments

F163 S. 40 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 40 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

['*41 Constitution of disability appeal tribunals.
(1) A disability appeal tribunal shall consist of a chairman and two other persons.

(2) Of the members of a tribunal other than the chairman, one shall be drawn from the
panel mentioned in subsection (3) of section 40 above.

(3) The other shall be drawn from the panel mentioned in subsection (4) of that section.
(4) The President shall nominate the chairman.

(5) The President may nominate as chairman—
(a) himself;
(b) one of the full-time chairmen appointed under section 49(1)(b) below; or

(c) a person drawn from the panel appointed by the Lord Chancellor under
section 49(1)(c) below.

(6) In summoning members of a panel to serve on a tribunal, the clerk to the tribunal shall
have regard to the desirability of at least one of the members of the tribunal being a
disabled person.

(7) If practicable, at least one of the members of the tribunal shall be of the same sex as
the claimant.

(8) Schedule 2 to this Act shall have effect for supplementing this section.]

Textual Amendments
F164 S. 41 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp) by virtue of S.1. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
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S. 41 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Adjudication in relation to industrial injuries and disablement benefit

["'®42 Declaration that accident is an industrial accident.

(1) Where, in connection with any claim for industrial injuries benefit, it is determined
that the relevant accident was or was not an industrial accident, an express declaration
of that fact shall be made and recorded and (subject to subsection (3) below) a claimant
shall be entitled to have the question whether the relevant accident was an industrial
accident determined notwithstanding that his claim is disallowed on other grounds.

(2) Subject to subsection (3) below and to section 58 below, any person suffering personal
injury by accident shall be entitled, if he claims the accident was an industrial accident,
to have that question determined, and a declaration made and recorded accordingly,
notwithstanding that no claim for benefit has been made in connection with which the
question arises; and this Part of this Act applies for that purpose as if the question had
arisen in connection with a claim for benefit.

(3) The adjudication officer, social security appeal tribunal or Commissioner (as the case
may be) may refuse to determine the question whether an accident was an industrial
accident if satisfied that it is unlikely to be necessary to determine the question for
the purposes of any claim for benefit; but any such refusal of an adjudication officer
or social security appeal tribunal shall be subject to appeal to a social security appeal
tribunal or Commissioner, as the case may be.

(4) Subject to the provisions of this Part of this Act as to appeal and review, any declaration
under this section that an accident was or was not an industrial accident shall be
conclusive for the purposes of any claim for industrial injuries benefit in respect of
that accident.

(5) Where subsection (4) above applies—
(a) in relation to a death occurring before 11th April 1988; or
(b) for the purposes of section 60(2) of the Contributions and Benefits Act,

it shall have effect as if at the end there were added the words “ whether or not the
claimant is the person at whose instance the declaration was made ™.

(6) For the purposes of this section (but subject to section 58(3) below), an accident
whereby a person suffers personal injury shall be deemed, in relation to him, to be an
industrial accident if—

(a) it arises out of and in the course of his employment;

(b) that employment is employed earner’s employment for the purposes of Part
V of the Contributions and Benefits Act;

(c) payment of benefit is not under section 94(5) of that Act precluded because
the accident happened while he was outside Northern Ireland.

(7) A decision under this section shall be final except that sections 23 to 27 above apply to
a decision under this section that an accident was or was not an industrial accident as
they apply to a decision under sections 19 to 21 above if, but only if, the adjudication
officer or social security appeal tribunal, as the case may be, is satisfied that the
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decision under this section was given in consequence of any wilful non-disclosure or
misrepresentation of a material fact.]

Textual Amendments
F165 S. 42 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different

purposes, otherwise prosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 42 repealed (29.11.1999 for certain purposes, otherwise prosp.) by S.I1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C56 S. 42 excluded (25.8.1995) by S.R. 1995/293, reg. 44(1)

[F'°°43 Disablement questions.

(1) In relation to industrial injuries benefit *'*’

questions—
(a) ™. .. whether the relevant accident has resulted in a loss of faculty;
(b) ™% .. atwhat degree the extent of disablement resulting from a loss of faculty
is to be assessed, and what period is to be taken into account by the assessment;
but questions relating to the aggregation of percentages of disablement resulting
from different accidents are not disablement questions (and accordingly fall to be
determined by an adjudication officer).

. . ., the “disablement questions” are the

(2) Subject to and in accordance with regulations, the disablement questions shall be
referred to and determined—
(a) by an adjudicating medical practitioner;
(b) by two or more adjudicating medical practitioners;
(c) by a medical appeal tribunal; *'°. . .
IOy

(3) Where—

(a) the case of a claimant for disablement benefit has been referred by the
adjudication officer to one or more adjudicating medical practitioners for
determination of the disablement questions; and

(b) on that or any subsequent reference, the extent of the disablement is
provisionally assessed,

the case shall again be referred under this section, to one or more adjudicating
medical practitioners as regulations may provide for the purposes of such subsequent
references, not later than the end of the period taken into account by the provisional
assessment.

(4) Where, in the case of a claimant for disablement benefit, the extent of any disablement
of his resulting from an aggregable accident (that is to say, an accident other than the
one which is the basis of the claim in question) has been assessed in accordance with
paragraph 6(3) of Schedule 6 to the Contributions and Benefits Act at less than 14
per cent., then—
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(a) the adjudication officer may refer the disablement questions relating to the
aggregable accident to one or more adjudicating medical practitioners for
fresh determination; and

(b) on any such reference—
(1) those questions shall be determined as at the first day of the common
period; and
(ii) the period to be taken into account shall be the period beginning with
that day.

(5) In subsection (4) above “the first day of the common period” means whichever is the
later of—

(a) the first day of the period taken into account by the assessment of the extent
of the claimant’s disablement resulting from the accident which is the basis
of the claim in question;

(b) the first day of the period taken into account by the assessment of the extent
of his disablement resulting from the aggregable accident.

(6) In the following provisions of this Act “adjudicating medical practitioner” means, in
relation to any case, one such practitioner, unless regulations applicable to cases of
that description provide for references to more than one.]

Textual Amendments

F166 S. 43 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwise prosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)

S. 43 repealed (29.11.1999 for certain purposes, otherwise prosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F167 Words in s. 43(1) repealed (3.11.2000 for certain purposes, otherwise 6.4.2001) by S.I. 1999/3147 (N.I.
11), art. 76, Sch. 10 Pt. I'V; S.R. 2000/332, art. 2(3)-(5) (subject to art. 3 of the said S.R. 2000/332 (as
amended by S.R. 2001/114, art. 3) and to art. 4 of the said S.R. 2000/332)

F168 Words in s. 43(1)(a) repealed (3.11.2000 for certain purposes, otherwise 6.4.2001) by S.I. 1999/3147
(N.L. 11), art. 76, Sch. 10 Pt. IV; S.R. 2000/332, art. 2(3)-(5) (subject to art. 3 of the said S.R.
2000/332 (as amended by S.R. 2001/114, art. 3) and to art. 4 of the said S.R. 2000/332)

F169 Words in s. 43(1)(b) repealed (3.11.2000 for certain purposes, otherwise 6.4.2001) by S.I. 1999/3147
(N.L. 11), art. 76, Sch. 10 Pt. IV; S.R. 2000/332, art. 2(3)-(5) (subject to art. 3 of the said S.R.
2000/332 (as amended by S.R. 2001/114, art. 3) and to art. 4 of the said S.R. 2000/332))

F170 S.43(2)(d) and the preceding word repealed by S.I. 1999/3147 (N.I. 11), art. 76, Sch. 10 Pt. IV; S.R.
2000/332, art. 2(3)-(5) (subject to art. 3 of the said S.R. 2000/332 (as amended by S.R. 2001/114, art.
3) and to art. 4 of the said S.R. 2000/332)

['"'44 Medical appeals and references.

(1) This section has effect where the case of a claimant for disablement benefit "'%. . . has

been referred by the adjudication officer to an adjudicating medical practitioner for
determination of the disablement questions.
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(2) Subject to subsection (3) below, if the claimant is dissatisfied with the decision of the
adjudicating medical practitioner, he may appeal in the prescribed manner and within
the prescribed time, and the case shall be referred to a medical appeal tribunal.

(3) If—

(a) the Department notifies the adjudication officer within the prescribed time that
it is of the opinion that any decision of the adjudicating medical practitioner
ought to be considered by a medical appeal tribunal; or

(b) the adjudication officer is of the opinion that any such decision ought to be
so considered,

the adjudication officer shall refer the case to a medical appeal tribunal for their
consideration, and the tribunal may confirm, reverse or vary the decision in whole or
in part as on an appeal.]

Textual Amendments

F171 S. 44 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for difterent
purposes, otherwise prosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 44 repealed (29.11.1999 for certain purposes, otherwise prosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F172 Words in s. 44(1) repealed (3.11.2000 for certain purposes, otherwise 6.4.2001) by S.I. 1999/3147
(N.I. 11), arts. 1(2), 76, Sch. 10 Pt. TV; S.R. 2000/332, art. 2(3)-(5) (subject to art. 3 of the said S.R.
2000/332 (as amended by S.R. 2001/114, art. 3) and to art. 4 of the said S.R. 2000/332)

['745 Review of medical decisions.

(1) Any decision under this Act of an adjudicating medical practitioner or a medical
appeal tribunal may be reviewed at any time by an adjudicating medical practitioner
if satisfied that the decision was given in ignorance of a material fact or was based on
a mistake as to a material fact.

(2) Any decision under this Act of an adjudicating medical practitioner may be reviewed
at any time by such a practitioner if he is satisfied that the decision was erroneous in
point of law.

(3) Regulations may provide that a decision may not be reviewed under subsection (1)
above unless the adjudicating medical practitioner is satisfied as mentioned in that
subsection by fresh evidence.

(4) Any assessment of the extent of the disablement resulting from the relevant loss of
faculty may also be reviewed by an adjudicating medical practitioner if he is satisfied
that since the making of the assessment there has been an unforeseen aggravation of
the results of the relevant injury.

(5) Where in connection with a claim for disablement benefit made after 20th October
1953 it is decided that the relevant accident has not resulted in a loss of faculty, the
decision—
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(a) may be reviewed under subsection (4) above as if it were an assessment of the
extent of disablement resulting from a relevant loss of faculty; but

(b) subject to any further decision on appeal or review, shall be treated as deciding
the question whether the relevant accident had so resulted both for the time
about which the decision was given and for any subsequent time.

(6) For the purposes of subsection (5) above, a final assessment of the extent of the
disablement resulting from a loss of faculty made for a period limited by reference to
a definite date shall be treated as deciding that at that date the relevant accident had
not resulted in a loss of faculty.

(7) An assessment made, confirmed or varied by a medical appeal tribunal shall not be
reviewed under subsection (4) above without the leave of a medical appeal tribunal,
and (notwithstanding the provisions of Part V of the Contributions and Benefits Act)
on a review under that subsection the period to be taken into account by any revised
assessment shall only include a period before the date of the application for the review
if and in so far as regulations so provide.

(8) Subject to the foregoing provisions of this section, an adjudicating medical practitioner
may deal with a case on a review in any manner in which he could deal with it on an
original reference to him, and in particular may in any case relating to disablement
benefit make a provisional assessment notwithstanding that the assessment under
review was final.

(9) Section 44 above applies to an application for a review under this section and to a
decision of an adjudicating medical practitioner in connection with such an application
as it applies to an original claim for disablement benefit "%, . . and to a decision of an
adjudicating medical practitioner in connection with such a claim.

(10) In subsection (6) above the reference to a final assessment does not include an
assessment made for the purpose of section 12(1)(a) or (b) of the Y?*National Insurance
(Industrial Injuries) Act (Northern Ireland) 1946 as originally enacted and having the
effect that benefit is not payable.]

Textual Amendments

F173 S. 45 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwise prosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 45 repealed (29.11.1999 for certain purposes, otherwise prosp.) by S.I1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F174 Words in s. 45(9) repealed (3.11.2000 for certain purposes, otherwise 6.4.2001) by S.I. 1999/3147 (N.I.
11), art. 76, Sch. 10 Pt. IV; S.R. 2000/332, art. 2(3)-(5) (subject to art. 3 of the said S.R. 2000/332 (as
amended by S.R. 2001/114, art. 3) and to art. 4 of the said S.R. 2000/332)

Modifications etc. (not altering text)
C57 S.45(1) modified (25.8.1995) by S.R. 1995/293, art. 36(1)
S. 45(1) restricted (25.8.1995) by S.R. 1995/293, reg. 61
C58 S. 45(2) modified (25.8.1995) by S.R. 1995/293, reg. 36(1)
C59 S.45(5) excluded (25.8.1995) by S.R. 1995/293, reg. 44(1)
C60 S. 45(7) excluded (25.8.1995) by S.R. 1995/293, reg. 51
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C61 S. 45(8) modified (25.8.1995) by S.R. 1995/293, art. 52

Marginal Citations
M2 1946.¢.21 (N.L).

['°46 Appeal etc. on question of law to Commissioner.

(1) Subject to this section, an appeal lies to a Commissioner from any decision of a
medical appeal tribunal (if given after 6th April 1987) on the ground that the decision
is erroneous in point of law, at the instance of—

(a) an adjudication officer;
(b) the claimant;

(¢) atrade union of which the claimant was a member at the time of the relevant
accident "', . ; or

(d) the Department.

(2) Subsection (1) above, as it applies to a trade union, applies also to any other association
which exists to promote the interests and welfare of its members.

(3) No appeal lies under subsection (1) above without the leave—

(a) of the person who was the chairman of the medical appeal tribunal when the
decision was given or, in a prescribed case, the leave of some other chairman
of a medical appeal tribunal; or

(b) subject to and in accordance with regulations, of a Commissioner,

and regulations may make provision as to the manner in which, and the time within
which, appeals are to be brought and applications made for leave to appeal.

(4) On any such appeal, the question of law arising for the decision of the Commissioner
and the facts on which it arises shall be submitted for his consideration in the
prescribed manner.

(5) Where the Commissioner holds that the decision was erroneous in point of law he
shall set it aside and refer the case to a medical appeal tribunal with directions for its
determination.

(6) Subject to any direction of the Commissioner, the tribunal on a reference under
subsection (5) above shall consist of persons who were not members of the tribunal
which gave the erroneous decision.]

Textual Amendments

F175 S. 46 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwise prosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 46 repealed (29.11.1999 for certain purposes, otherwise prosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F176 Words in s. 46(1)(c) repealed (3.11.2000 for certain purposes, otherwise 6.4.2001) by S.I. 1999/3147
(N.L 11), arts. 1(2), 76, Sch. 10 Pt. IV; S.R. 2000/332, art. 2(3)-(5) (subject to art. 3 of the said S.R.
2000/332 (as amended by S.R. 2001/114, art. 3) and to art. 4 of the said S.R. 2000/332)
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Modifications etc. (not altering text)
C62  S. 46 modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5 para. 4(3)

Adjudicating medical practitioners and medical appeal tribunals

['747 Adjudicating medical practitioners.
(1) Adjudicating medical practitioners shall be appointed by the Department.

(2) The Department may make arrangements whereby any adjudicating medical
practitioners for the purposes of the Great Britain Administration Act shall be
adjudicating medical practitioners for the purposes of this Act.

(3) Subject to subsections (1) and (2) above, the appointment of adjudicating medical
practitioners shall be determined by regulations.]

Textual Amendments

F177 S. 47 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 47 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

['*48 Constitution of medical appeal tribunals.
(1) A medical appeal tribunal shall consist of a chairman and two other persons.

(2) The members other than the chairman shall be medical practitioners appointed by the
President after consultation with such academic medical bodies as appear to him to
be appropriate.

(3) The President shall nominate the chairman.

(4) The President may nominate as chairman—
(a) himself;
(b) one of the full-time chairmen appointed under section 49(1)(b) below; or

(c) a person drawn from the panel appointed by the Lord Chancellor under
section 49(1)(c) below.

(5) The Department may make arrangements whereby a medical appeal tribunal for the
purposes of the Great Britain Administration Act shall be a medical appeal tribunal
for the purposes of this Act.

(6) Subject to subsections (1) to (4) above, the constitution of medical appeal tribunals
shall be determined by regulations.

(7) Schedule 2 to this Act shall have effect for supplementing this section.]
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Textual Amendments

F178 S. 48 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 48 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

The President and chairmen of tribunals

['°49 The President of social security appeal tribunals, medical appeal tribunals and
disability appeal tribunals and chairmen.

(1) The Lord Chancellor may appoint for Northern Ireland—
(a) a President of social security appeal tribunals, medical appeal tribunals and
disability appeal tribunals;
(b) full-time chairmen of such tribunals; and
(c) apanel of persons who may be appointed part-time chairmen of such tribunals.

(2) A person is qualified to be appointed President if he is a barrister or solicitor of at
least 10 years’ standing.

(3) A person is qualified to be appointed a full-time chairman if he is a barrister or solicitor
of at least 7 years’ standing.

(4) A person is qualified to be appointed to the panel referred to in subsection (1)(c) above
if he is a barrister or solicitor of at least 5 years’ standing.

(5) Schedule 2 to this Act shall have effect for supplementing this section.]

Textual Amendments

F179 S. 49 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 49 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Social Security Commissioners

50 Appointment of Commissioners.

(1) Her Majesty may from time to time appoint for Northern Ireland, from among persons
who are barristers or solicitors of at least 10 years’ standing—
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(a) aChief Social Security Commissioner; and
(b) ["™other Social Security Commissioners].

(2) [""®*1In order to facilitate the disposal of the business of Social Security Commissioners,
the Northern Ireland Judicial Appointments Commission may appoint] —
(a) a member of the bar of Northern Ireland or [*'*solicitor of the Court of
Judicature of Northern Ireland] of at least 10 years’ standing;
(b) a person who has a 10 year general qualification within the meaning of
section 71 of the " Courts and Legal Services Act 1990; or
(c) an advocate or solicitor in Scotland of at least 10 years’ standing,
to be a Social Security Commissioner (but to be known as a deputy Commissioner)
for such period or on such occasions as the ["'"**Commission determines with the
agreement of the ["'*Department of Justice]].

(3) Schedule 2 to this Act shall have effect for supplementing this section.

Textual Amendments

F180 Words in s. 50(1) substituted (12.4.2010) by Northern Ireland Act 2009 (c. 3), s. 5(7), Sch. 4 para.
24(2) (with Sch. 5 para. 16); S.I. 2010/812, art. 2

F181 Words in s. 50(2) substituted (12.4.2010) by Northern Ireland Act 2009 (c. 3), s. 5(7), Sch. 4 para.
24(3)(a) (with Sch. 5 para. 16); S.I. 2010/812, art. 2

F182 Words in Act substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), s. 148(1), Sch. 11
para. 5; S.1. 2009/1604, art. 2(d)

F183 Words in s. 50(2) substituted (12.4.2010) by Northern Ireland Act 2009 (c. 3), s. 5(7), Sch. 4 para.
24(3)(b) (with Sch. 5 para. 16); S.I. 2010/812, art. 2

F184 Words in s. 50(2) substituted (12.4.2010) by Department of Justice Act (Northern Ireland) 2010 (c. 3),
s. 3(2), Sch. para. 8; S.R. 2010/147, art. 2(2)

Marginal Citations
M3 1990 c. 41.

References to medical practitioners, the Disability Living Allowance Advisory Board etc.

['*51 Power of adjudicating authorities to refer matters to experts.

(1) An authority to which this section applies may refer any question of special difficulty
arising for decision by the authority to one or more experts for examination and report.

(2) The authorities to which this section applies are—
(a) an adjudication officer;

(b) an adjudicating medical practitioner, or two or more such practitioners acting
together;

(c) aspecially qualified adjudicating medical practitioner appointed by virtue of
section 60 below, or two or more such practitioners acting together;

(d) asocial security appeal tribunal;
(e) adisability appeal tribunal;

(f) amedical appeal tribunal;

(g) aCommissioner;

(h) the Department.


http://www.legislation.gov.uk/id/ukpga/2009/3
http://www.legislation.gov.uk/id/ukpga/2009/3/section/5/7
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/4/paragraph/24/2
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/4/paragraph/24/2
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/5/paragraph/16
http://www.legislation.gov.uk/id/uksi/2010/812
http://www.legislation.gov.uk/id/uksi/2010/812/article/2
http://www.legislation.gov.uk/id/ukpga/2009/3
http://www.legislation.gov.uk/id/ukpga/2009/3/section/5/7
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/4/paragraph/24/3/a
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/4/paragraph/24/3/a
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/5/paragraph/16
http://www.legislation.gov.uk/id/uksi/2010/812
http://www.legislation.gov.uk/id/uksi/2010/812/article/2
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148/1
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/5
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/5
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/d
http://www.legislation.gov.uk/id/ukpga/2009/3
http://www.legislation.gov.uk/id/ukpga/2009/3/section/5/7
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/4/paragraph/24/3/b
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/4/paragraph/24/3/b
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/5/paragraph/16
http://www.legislation.gov.uk/id/uksi/2010/812
http://www.legislation.gov.uk/id/uksi/2010/812/article/2
http://www.legislation.gov.uk/id/nia/2010/3
http://www.legislation.gov.uk/id/nia/2010/3/section/3/2
http://www.legislation.gov.uk/id/nia/2010/3/schedule/paragraph/8
http://www.legislation.gov.uk/id/nisr/2010/147
http://www.legislation.gov.uk/id/nisr/2010/147/article/2/2
http://www.legislation.gov.uk/id/ukpga/1990/41

Social Security Administration (Northern Ireland) Act 1992 (c. 8) 77
Part Il — Adjudication
Document Generated: 2024-06-09

Status: Point in time view as at 06/04/2017.
Changes to legislation: Social Security Administration (Northern Ireland) Act 1992 is up to date with all changes known
to be in force on or before 09 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) Regulations may prescribe cases in which a Commissioner shall not exercise the power
conferred by subsection (1) above.

(4) Inthis section “expert” means a person appearing to the authority to have knowledge or
experience which would be relevant in determining the question of special difficulty.]

Textual Amendments

F185 S. 51 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 51 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

[F'**52  Claims relating to attendance allowance, disability living allowance and
disability working allowance.

(1) Before a claim for an attendance allowance, a disability living allowance or a disability
working allowance or any question relating to such an allowance is submitted to an
adjudication officer under section 18 above the Department may refer the person in
respect of whom the claim is made or the question is raised to a medical practitioner
for such examination and report as appears to the Department to be necessary—

(a) for the purpose of providing the adjudication officer with information for use
in determining the claim or question; or

(b) for the purpose of general monitoring of claims for attendance allowances,
disability living allowances and disability working allowances.

(2) An adjudication officer may refer—
(a) aperson in respect of whom such a claim is made or such a question is raised;

(b) aperson [*"¥in respect of whom an application for a review under section 28
or 33 above has been made or is treated as having been made,],

to a medical practitioner for such examination and report as appears to the adjudication
officer to be needed to enable him to reach a decision on the claim or question or the
matter under review.

(3) The Department may direct adjudication officers to refer for advice to a medical
practitioner who is an officer of the Department any case falling within a specified
class of cases relating to attendance allowance or disability living allowance, and an
adjudication officer may refer for advice any case relating to attendance allowance or
disability living allowance to such a medical practitioner without such a direction.

(4) An adjudication officer may refer for advice any case relating to disability working
allowance to such a medical practitioner.

(5) A medical practitioner who is an officer of the Department and to whom a case or
question relating to an attendance allowance or a disability living allowance is referred
under section 51 above or subsection (3) above may refer the case or question to the
Disability Living Allowance Advisory Board for advice.
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(6) Such a medical practitioner may obtain information about such a case or question from
another medical practitioner.

(7) A medical practitioner who is an officer of the Department and to whom a question
relating to disability working allowance is referred under section 51 above may obtain
information about it from another medical practitioner.

[ Any reference in subsections (3) to (7) above to a medical practitioner who is an officer
(7A) of the Department includes a reference to a medical practitioner who is provided by
any person in pursuance of a contract entered into with the Department.]

(8) Where—

(a) the Department has exercised the power conferred on it by subsection (1)
above or an adjudication officer has exercised the power conferred on him by
subsection (2) above; and

(b) the medical practitioner requests the person referred to him to attend for or
submit himself to medical examination; but

(c) he fails without good cause to do so,

F188

the adjudication officer shall decide the claim or question or matter under review
against him.]

Textual Amendments

F186 S. 52 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 52 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F187 Words in s. 52(2)(b) substituted (1.7.1997) by S.I. 1997/1182 (N.I. 11), art. 19(1), Sch. 1 para. 1; S.R.
1997/316, art. 2, Sch.

F188 S.52(7A) inserted (3.1.1995) by 1994 c. 40, ss. 76, 82(2), Sch. 16, para. 24(1)

[F*°53 Medical examination etc. in relation to appeals to disability appeal
tribunals.

(1) Where an appeal has been brought under section 31 above, a person who may be
nominated as chairman of a disability appeal tribunal may, if prescribed conditions are
satisfied, refer the claimant to a medical practitioner for such examination and report
as appears to him to be necessary for the purpose of providing a disability appeal
tribunal with information for use in determining the appeal.

(2) At a hearing before a disability appeal tribunal, except in prescribed circumstances,
the tribunal —
(a) may not carry out a physical examination of the claimant; and
(b) may not require the claimant to undergo any physical test for the purpose of
determining whether he satisfies the condition mentioned in section 73(1)(a)
of the Contributions and Benefits Act.]
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Textual Amendments
F189 S. 53 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 53 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.

1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Determination of questions of special difficulty

['54  Assessors.

(1) Where it appears to an authority to which this section applies that a matter before
the authority involves a question of fact of special difficulty, then, unless regulations
otherwise provide, the authority may direct that in dealing with that matter they shall
have the assistance of one or more assessors.

(2) The authorities to which this section applies are—
(a) two or more adjudicating medical practitioners acting together;
(b) two or more specially qualified adjudicating medical practitioners, appointed
by virtue of section 60 below, acting together;
(c) asocial security appeal tribunal;
(d) a disability appeal tribunal;
(e) amedical appeal tribunal;
() a Commissioner;
(g) the Department.]

Textual Amendments
F190 S. 54 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 54 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.

1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

["*'55 Tribunal of 2 or 3 Commissioners.

(1) If it appears to the Chief Social Security Commissioner (or, in the case of his inability
to act, to such other of the Commissioners as he may have nominated to act for the
purpose) that an appeal falling to be heard by one of the Commissioners involves
a question of law of special difficulty, he may direct that the appeal be dealt with,
not by that Commissioner alone, but by a Tribunal consisting of any 2 or 3 of the
Commissioners.
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(2) If the decision of the Tribunal is not unanimous, the decision of the majority, or, in
the case of a Tribunal consisting of 2 Commissioners, the decision of the presiding
member, shall be the decision of the Tribunal.]

Textual Amendments

F191 S. 55 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 55 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

[ Medical examinations]

Textual Amendments
F192 S. 55A and the precedingcross-heading inserted (1.7.1997) by S.I1. 1997/1182 (N.I. 11), art. 17; S.R.
1997/316, art. 2, Sch.

[F*F**58Medical examinations of persons awarded attendance allowance or disability
living allowance.

Regulations may make provision—

(a) enabling the Department to require a person to whom attendance allowance
or disability living allowance has been awarded to submit to medical
examination in prescribed circumstances;

(b) for withholding payments of benefit in prescribed circumstances where a
person has failed to submit himself to a medical examination to which he has
been required to submit in accordance with regulations under paragraph (a)
above; and

(c) for the subsequent making in prescribed circumstances of payments withheld
in accordance with regulations under paragraph (b) above.]

Textual Amendments

F193 S. 55A and the precedingcross-heading inserted (1.7.1997) by S.I1. 1997/1182 (N.I. 11), art. 17; S.R.
1997/316, art. 2, Sch.

F194 S. 55A ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)

S. 55A repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)
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Regulations

[F'°56 Regulations as to determination of questions and matters arising out of, or
pending, reviews and appeals. ﬁ

(1) Subject to the provisions of this Act, provision may be made by regulations for the
determination—
(a) by the Department; or

(b) by a person or tribunal appointed or constituted in accordance with the
regulations,

of any question arising under or in connection with the Contributions and Benefits
Act [, the Jobseekers (Northern Ireland) Order 1995]]or the former legislation,
including a claim for benefit.

(2) In this section “the former legislation” means the National Insurance Acts (Northern
Ireland) 1965 to 1974 and the National Insurance (Industrial Injuries) Acts (Northern
Ireland) 1965 to 1974 and the 1975 Act and Part III of the 1986 Order.

(3) Regulations under subsection (1) above may modify, add to or exclude any provisions
of this Part of this Act, so far as relating to any questions to which the regulations
relate.

(4) It is hereby declared for the avoidance of doubt that the power to make regulations
under subsection (1) above includes power to make regulations for the determination
of any question arising as to the total or partial recoupment of unemployment benefit
[""or a jobseeker’s allowance]in pursuance of regulations under [*'**Article 18 of the
Industrial Tribunals (Northern Ireland) Order 1996] (including any decision as to the
amount of benefit).

(5) Regulations under subsection (1) above may provide for the review by the Department
of decisions on questions determined by it.

(6) The Lord Chancellor may by regulations provide—

(a) for officers authorised by him to determine any question which is
determinable by a Commissioner and which does not involve the
determination of any appeal, application for leave to appeal or reference;

(b) for the procedure to be followed by any such officer in determining any such
question;

(c) for the manner in which determinations of such questions by such officers
may be called in question.

(7) A determination which would have the effect of preventing an appeal, application
for leave to appeal or reference being determined by a Commissioner is not a
determination of the appeal, application or reference for the purposes of subsection (6)
above.

(8) Regulations under subsection (1) above may provide—

(a) for the reference to the Court of Appeal for decision of any question of law
arising in connection with the determination of a question by the Department;
and

(b) for appeals to that court from the decision of the Department on any such
question of law;
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and subsections (5) and (6) of section 16 above shall apply to a reference or appeal
under this subsection as they apply to a reference or appeal under subsections (1) to
(3) of that section.

Textual Amendments

F195 S. 56 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 56 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F196 Words in s. 56(1) inserted (3.5.1996) by S.1. 1995/2705 (N.I. 15), Sch. 2, para. 27; S.R. 1996/180, art.
2

F197 Words in s. 56(4) inserted (3.5.1996) by S.1. 1995/2705 (N.I. 15), Sch. 2 para. 27; S.R. 1996/180, art.
2

F198 Words in s. 56(4) substituted (24.9.1996) by S.1. 1996/1921 (N.I. 18), art. 26, SCh. 1 para. 8

Modifications etc. (not altering text)
C63 S. 56 extended (7.2.1994) by 1993 c. 49, 5. 163(3); S.R. 1994/17, art. 2

["°57 Procedure.

(1) Regulations (in this section referred to as “procedure regulations’) may make any such
provision as is specified in Schedule 3 to this Act.

(2) Procedure regulations may deal differently with claims and questions relating to—
(a) Dbenefit under Parts II to IV of the Contributions and Benefits Act;
(b) industrial injuries benefit;
(c) each of the other benefits to which section 18 above applies.

(3) Atany inquiry held by virtue of procedure regulations the witnesses shall, if the person
holding the inquiry thinks fit, be examined on oath; and the person holding the inquiry
shall have power to administer oaths for that purpose.

(4) In proceedings for the determination of a question mentioned in section 15(1)(c) above
(including proceedings on an inquiry), there shall be available to a witness (other than
the person who is liable, or alleged to be liable, to pay the Class 1A contribution in
question) any privilege against self-incrimination or incrimination of a spouse which
is available to a witness in legal proceedings.

(5) It is hereby declared—

(a) that the power to prescribe procedure includes power to make provision as to
the representation of one person, at any hearing of a case, by another person
whether having professional qualifications or not; and

(b) that the power to provide for the manner in which questions arising for
determination by the Department are to be raised includes power to make
provision with respect to the formulation of any such questions, whether
arising on a reference under section 111 below or otherwise.
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(6) Except so far as it may be applied by procedure regulations, ["**’Part 1 of the
Arbitration Act 1996] shall not apply to any proceedings under this Part of this Act.]

Textual Amendments

F199 S. 57 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 57 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F200 Words in s. 57(6) substituted (31.1.1997) by 1996 c. 23, s. 107(1), Sch. 3, para. 55; S.I. 1996/3146,
art. 3 (subject to arts. 4-6, Sch. 2)

[**'58 Finality of decisions.

(1) Subject to the provisions of this Part of this Act, the decision of any claim or question
in accordance with the foregoing provisions of this Part of this Act shall be final; and
subject to the provisions of any regulations under section 56 above, the decision of
any claim or question in accordance with those regulations shall be final.

(2) Subsection (1) above shall not make any finding of fact or other determination
embodied in or necessary to a decision, or on which it is based, conclusive for the
purpose of any further decision.

(3) A decision (given under subsection (2) of section 42 above or otherwise) that an
accident was an industrial accident is to be taken as determining only that paragraphs
(a), (b) and (c) of subsection (5) of that section are satisfied in relation to the accident,
and neither any such decision nor the reference to an adjudicating medical practitioner
or a medical appeal tribunal under section 43 above of the disablement questions
in connection with any claim to or award of disablement benefit is to be taken as
importing a decision as to the origin of any injury or disability suffered by the claimant,
whether or not there is an event identifiable as an accident apart from any injury that
may have been received; but—

(a) adecision that on a particular occasion when there was no such event a person
had an industrial accident by reason of an injury shall be treated as a decision
that, if the injury was suffered by accident on that occasion, the accident was
an industrial accident; and

(b) a decision that an accident was an industrial accident may be given, and a
declaration to that effect be made and recorded in accordance with section 42
above, without its having been found that personal injury resulted from the
accident (saving always the discretion under subsection (3) of that section
to refuse to determine the question if it is unlikely to be necessary for the
purposes of a claim for benefit).

(4) Notwithstanding anything in subsection (2) or (3) above (but subject to the provisions
of this Part of this Act as to appeal and review), where for purposes of disablement
pension or disablement gratuity in respect of an accident it has been found by an
adjudicating medical practitioner or a medical appeal tribunal, on the determination or
last determination of the disablement questions, that an injury resulted in whole or in
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part from the accident, then for purposes of industrial death benefit in respect of that
accident the finding shall be conclusive that the injury did so result.

(5) Subsections (2) to (4) above shall apply as regards the effect to be given in any
proceedings to any decision, or to a reference under section 43 above, whether the
decision was given or reference made or the proceedings were commenced before or
after the passing of the “National Insurance Act 1972 (section 5 of which originally
contained the provisions contained in this section), except that it shall not affect the
determination of any appeal under section 46 above from a decision of a medical
appeal tribunal given before the passing of that Act, nor affect any proceedings
consequent on such an appeal from a decision so given; and accordingly—

(a) any decision given before the passing of that Act that a claimant was not
entitled to industrial death benefit may be reviewed in accordance with this
Part of this Act to give effect to subsection (4) above; and

(b) the references in subsections (2) and (3) above to provisions of this Act, and
the reference in this subsection to section 43 above shall (so far as necessary)
include the corresponding provisions of previous Acts.]

Textual Amendments

F201 S. 58 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 58 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C64 S. 58(1) excluded (25.8.1995) by S.R. 1995/293, reg. 54(2)

Marginal Citations
M4 1972c. 57.

[F202

59 Regulations about supplementary matters relating to determinations.

(1) Regulations may make provision as respects matters arising—

(a) pending the determination under this Act (whether in the first instance or on
an appeal or reference, and whether originally or on review)—

(i) of any claim for benefit to which this section applies;
(i1) of any question affecting any person’s right to such benefit or its
receipt; or
(iii) of any person’s liability for contributions ***. . .; or
b) out of the revision on appeal or review of any decision under this Act on an
. n app y y
such claim or question.

(2) Without prejudice to the generality of subsection (1) above, regulations under that
subsection may include provision as to the date from which any decision on a review
is to have effect or to be deemed to have had effect.
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(3) Regulations under subsection (1) above as it applies to child benefit may include
provision as to the date from which child benefit is to be payable to a person in respect
of a child in a case where, before the benefit was awarded to that person, child benefit
in respect of the child was awarded to another person.

(4) This section applies to the following benefits—
(a) Dbenefit as defined in section 121 of the Contributions and Benefits Act;
[ ajobseeker’s allowance;]
F204( aa)
(b) child benefit;
(c) statutory sick pay;
(d) statutory maternity pay;
(e) income support;
(f) family credit;
(g) disability working allowance; and

(h) any social fund payments such as are mentioned in section 134(1)(a) or (2) of
the Contributions and Benefits Act.]

Textual Amendments

F202 S. 59 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 59 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F203 Words in s. 59(1)(a)(iii) repealed (1.7.1997) by 1997 c. 47, s. 22, SCh. 2; S.1. 1997/1577, art. 2, Sch.

F204 S. 59(4)(aa) inserted (3.5.1996) by S.I. 1995/2705 (N.I. 15), art. Sch. 2, para. 28; S.R. 1996/180, art. 2

[7*” Incapacity for work

Textual Amendments
F205 S. 59A and the preceding cross-heading inserted (21.11.1994 for certain purposes, otherwise
13.4.1995) by S.I. 1994/1898 (N.I. 12), art. 8(2); S.R. 1994/450, art. 2, Sch. Pts. II, IV

1206120759 Adjudication: incapacity for work. [JNR#

(1) The following provisions apply in relation to the determination, for any purpose for

which the provisions of Part XIIA of the Contributions and Benefits Act apply, whether
a person—

(a) is, oris to be treated as, capable or incapable of work; or

(b) falls to be disqualified for any period in accordance with regulations under

section 167E of that Act;

and to the determination for any such purpose of such other related questions as may
be prescribed.
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(2) Provision may be made by regulations for a determination made for one such purpose
to be treated as conclusive for another such purpose.

Regulations may in particular provide that a determination that a person is disqualified
for any period in accordance with regulations under section 167E of the Contributions
and Benefits Act shall have effect for such purposes as may be prescribed as a
determination that he is to be treated as capable of work for that period, andvice versa.

(3) Provision may be made by regulations for questions of such descriptions as may be
prescribed to be determined by an adjudication officer, notwithstanding that other
questions fall to be determined by another authority.

(4) Provision may be made by regulations—
(a) requiring a social security appeal tribunal to sit with one or more medical
assessors in such classes of case as may be prescribed; and
(b) as to the constitution of panels of medical practitioners to act as medical
assessors in such cases;

and regulations under this subsection may confer on the President, or such other person
as may be prescribed, such functions as may be prescribed.]

Textual Amendments

F206 S.59A and the preceding cross-heading inserted (21.11.1994 for certain purposes, otherwise
13.4.1995) by S.I. 1994/1898 (N.I. 12), art. 8(2); S.R. 1994/450, art. 2, Sch. Pts. II, IV

F207 S. 59A ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 59A repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C65 S. 59A: power to make regulations modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3), 73

Industrial diseases

[***60 Adjudication as to industrial diseases.

(1) Regulations shall provide for applying, in relation—

(a) to claims for benefit under sections 108 to 110 of the Contributions and
Benefits Act; and

(b) to questions arising in connection with such claims or with awards of such
benefit,

the provisions of this Part of this Act subject to any prescribed additions or
modifications.

(2) Regulations for those purposes may in particular provide—

(a) for the appointment of specially qualified adjudicating medical practitioners
and the appointment of medical officers for the purposes of the regulations
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(which shall be taken to include, in the case of specially qualified
adjudicating medical practitioners, the purposes for which adjudicating
medical practitioners are appointed and medical appeal tribunals are
established); and

(b) for the payment by the prescribed persons of fees of the prescribed amount in
connection with any medical examination by specially qualified adjudicating
medical practitioners or any such officer and their return in any prescribed
cases, and (so far as not required to be returned) their payment into the
National Insurance Fund and recovery as sums due to that Fund.]

Textual Amendments

F208 S. 60 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 60 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Housing benefit

[*61 Adjudication.

(1) Regulations shall require a person who has claimed housing benefit to be notified of
the determination of the claim.

(2) Any such notification shall be given in such form as may be prescribed.

[ Regulations may make provision requiring the Housing Executive, where claims

(2A) for housing benefit are made to it by, or in respect of, persons how have been

entitled to a jobseeker’s allowance or to income support to give priority, in prescribed
circumstances, to those claims over other claims for that benefit.]

F210

(3) Regulations shall make provision for reviews of determinations relating to housing
benefit. ]

Textual Amendments

F209 S. 61 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 61 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F210 S. 61(2A) inserted (5.2.1996 for certain purposes and otherwise 1.4.1996) by S.1. 1995/2705 (N.L. 15),
art. 30(2); S.R. 1996/26, art. 2(d)
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Social fund officers and inspectors and the social fund Commissioner

[*"'62  Social fund officers.

(1) The Department shall appoint officers, to be known as “social fund officers”, for the
purpose of performing functions in relation to payments out of the social fund such as
are mentioned in section 134(1)(b) of the Contributions and Benefits Act.

(2) A social fund officer may be appointed to perform all the functions of social fund
officers or such functions of such officers as may be specified in his instrument of
appointment.

(3) The Department may nominate for an area a social fund officer who shall issue general
guidance to the other social fund officers in the area about such matters relating to the
social fund as the Department may specify.]

Textual Amendments

F211 S. 62 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 62 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

[*?63 The social fund Commissioner and inspectors.

(1) There shall continue to be an officer known as “the social fund Commissioner” (in
this section referred to as “the Commissioner™).

(2) The Commissioner shall be appointed by the Department.

(3) The Commissioner—
(a) shall appoint such social fund inspectors; and
(b) may appoint such officers and staff for himself and for social fund inspectors,

as he thinks fit, but with the consent of the Department and the Department of Finance
and Personnel as to numbers.

(4) Appointments under subsection (3) above shall be made from persons made available
to the Commissioner by the Department.

(5) It shall be the duty of the Commissioner—

(a) to monitor the quality of decisions of social fund inspectors and give them
such advice and assistance as he thinks fit to improve the standard of their
decisions;

(b) to arrange such training of social fund inspectors as he considers appropriate;
and

(c) to carry out such other functions in connection with the work of social fund
inspectors as the Department may direct.
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(6) The Commissioner shall report annually in writing to the Department on the standards
of reviews by social fund inspectors and the Department shall publish his report.]

Textual Amendments

F212 S. 63 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 63 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

[*64 Reviews.

(1) A social fund officer—

(a) shall review a determination made under the Contributions and Benefits Act
by himself or some other social fund officer, if an application for a review is
made within such time and in such form and manner as may be prescribed
by or on behalf of the person who applied for the payment to which the
determination relates; and

(b) may review such a determination in such other circumstances as he thinks fit;

and may exercise on a review any power exercisable by an officer under Part VIII of
the Contributions and Benefits Act.

(2) The power to review a determination conferred on a social fund officer by
subsection (1) above includes power to review a determination made by a social fund
officer on a previous review.

(3) On an application made by or on behalf of the person to whom a determination relates
within such time and in such form and manner as may be prescribed a determination
of a social fund officer which has been reviewed shall be further reviewed by a social
fund inspector.

(4) On a review a social fund inspector shall have the following powers—
(a) power to confirm the determination made by the social fund officer;
(b) power to make any determination which a social fund officer could have
made;
(c) power to refer the matter to a social fund officer for determination.

(5) A social fund inspector may review a determination under subsection (3) above made
by himself or some other social fund inspector.

(6) In determining a question on a review a social fund officer or social fund inspector
shall have regard, subject to subsection (7) below, to all the circumstances of the
case and, in particular, to the matters specified in section 136(1)(a) to (e) of the
Contributions and Benefits Act.

(7) An officer or inspector shall determine any question on a review in accordance
with any general directions issued by the Department under section 136(2) of the
Contributions and Benefits Act and any general directions issued by the Department
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with regard to reviews and in determining any such question shall take account of any
general guidance issued by the Department under that subsection or with regard to
reviews.

(8) Directions under this section may specify—
(a) the circumstances in which a determination is to be reviewed; and
(b) the manner in which a review is to be conducted.

(9) In reviewing a question under this section a social fund officer shall take account
(subject to any directions or guidance issued by the Department under this section)
of any guidance issued by the social fund officer nominated for his area under
section 62(3) above.

(10) A social fund inspector reviewing a determination shall be under the same duties
in relation to such guidance as the social fund officer or inspector who made the
determination. |

Textual Amendments

F213 S. 64 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 64 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C66 S. 64 modified (1.7.1998) by S.I. 1998/1506, arts. 1(3)(c)(d), 77, Sch. 5 para. 7

Christmas bonus

[*'“65 Determination of questions.

(1) A determination by the competent authority that a person is entitled or not entitled
to payment of a qualifying benefit in respect of a period which includes a day in the
relevant week shall be conclusive for the purposes of section 144 of the Contributions
and Benefits Act; and in this subsection “competent authority” means, in relation
to a payment of any description of a qualifying benefit, an authority that ordinarily
determines whether a person is entitled to such a payment.

(2) Any question arising under that section other than one determined or falling to be
determined under subsection (1) above shall be determined by the Department whose
decision shall, except as provided by subsection (3) below, be final.

(3) The Department may reverse a decision under subsection (2) above on new facts being
brought to its notice or if it is satisfied that the decision was given in ignorance of, or
was based on a mistake as to, some material fact.

(4) Expressions used in this section to which a meaning is assigned by section 146 of the
Contributions and Benefits Act have that meaning in this section.]
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Textual Amendments

F214 S. 65 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 65 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Restrictions on entitlement to benefit following erroneous decision

5[66 Restrictions on entitlement to benefit in certain cases of error.
(1) This section applies where—

(a) on the determination, whenever made, of a Commissioner or the court (the
“relevant determination”), a decision made by an adjudicating authority is or
was found to have been erroneous in point of law; and

(b) after both—

(1) 14th August 1990 (the date of the coming into operation of
section 154D of the 1975 Act, the provision of that Act corresponding
to this section); and

(i1) the date of the relevant determination,
a claim which falls, or which would apart from this section fall, to be
decided in accordance with the relevant determination is made or treated under
section 5(1)(i) above as made by any person for any benefit.

(2) Where this section applies, any question which arises on, or on the review of a decision
which is referable to, the claim mentioned in subsection (1)(b) above and which relates
to the entitlement of the claimant or any other person to any benefit—

(a) inrespect of a period before the relevant date; or

(b) in the case of a widow’s payment, in respect of a death occurring before that
date,

shall be determined as if the decision referred to in subsection (1)(a) above had been
found by the Commissioner or court in question not to have been erroneous in point
of law.

(3) In determining whether a person is entitled to benefit in a case where—

(a) his entitlement depends on his having been entitled to the same or some other
benefit before attaining a particular age; and

(b) he attained that age—

(1) before both the date of the relevant determination and the date of the
claim referred in subsection (1)(b) above, but

(i1) not before the earliest day in respect of which benefit could, apart
from this section, have been awarded on that claim,

subsection (2) above shall be disregarded for the purpose only of determining the
question whether he was entitled as mentioned in paragraph (a) above.

(4) In this section—
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“adjudicating authority” means—

(a) anadjudication officer or, where the original decision was given on a reference
under section 19(2) or 23(1) above, a social security appeal tribunal, a
disability appeal tribunal or a medical appeal tribunal;

(b) any of the following former bodies or officers, that is to say, the
National Assistance Board for Northern Ireland, the Supplementary Benefits
Commission for Northern Ireland, the Attendance Allowance Board for
Northern Ireland, a benefit officer, an insurance officer or a supplement
officer; or

(c) any of the officers who, or tribunals or other bodies which, in Great Britain
correspond to those mentioned in paragraph (a) or (b) above;

“benefit” means—
(a) Dbenefit as defined in section 121 of the Contributions and Benefits Act;

a jobseeker’s allowance;]]
Fllﬁ(aa)

(b) any income-related benefit;

“the court” means the High Court, the Court of Appeal, the Court of
Session, the High Court or Court of Appeal in England and Wales, the
[F2"Supreme Court] or the Court of Justice of the [*"*European Union] ;

“the relevant date” means whichever is the latest of—
(a) the date of the relevant determination;

(b) the date which falls 12 months before the date on which the claim referred
to in subsection (1)(b) above is made or treated under section 5(1)(i) above
as made; and

(c) the earliest date in respect of which the claimant would, apart from this
section, be entitled on that claim to the benefit in question.

(5) For the purposes of this section—

(a) any reference in this section to entitlement to benefit includes a reference to
entitlement—

(i) to any increase in the rate of a benefit; or
(ii) to a benefit, or increase of benefit, at a particular rate; and
(b) any reference to a decision which is “referable to” a claim is a reference to—
(1) a decision on the claim,
(i1) a decision on a review of the decision on the claim, or
(iii) a decision on a subsequent review of the decision on the review,
and so on.

(6) The date of the relevant determination shall, in prescribed cases, be determined for the
purposes of this section in accordance with any regulations made for that purpose.

Textual Amendments
F215 S. 66 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)


http://www.legislation.gov.uk/id/nisi/1998/1506
http://www.legislation.gov.uk/id/nisi/1998/1506/article/1/2
http://www.legislation.gov.uk/id/nisi/1998/1506/article/39/3
http://www.legislation.gov.uk/id/nisr/1999/310
http://www.legislation.gov.uk/id/nisr/1999/310/article/2/1/b
http://www.legislation.gov.uk/id/nisr/1999/310/article/2/1/b
http://www.legislation.gov.uk/id/nisr/1999/310/schedule/1
http://www.legislation.gov.uk/id/nisr/1999/310/article/4
http://www.legislation.gov.uk/id/nisr/1999/310/article/14
http://www.legislation.gov.uk/id/nisr/1999/371
http://www.legislation.gov.uk/id/nisr/1999/371/article/2/b
http://www.legislation.gov.uk/id/nisr/1999/371/schedule/1
http://www.legislation.gov.uk/id/nisr/1999/371/article/4
http://www.legislation.gov.uk/id/nisr/1999/371/article/18
http://www.legislation.gov.uk/id/nisr/1999/407
http://www.legislation.gov.uk/id/nisr/1999/407/article/2/b
http://www.legislation.gov.uk/id/nisr/1999/407/article/2/b
http://www.legislation.gov.uk/id/nisr/1999/407/schedule
http://www.legislation.gov.uk/id/nisr/1999/407/article/4
http://www.legislation.gov.uk/id/nisr/1999/428
http://www.legislation.gov.uk/id/nisr/1999/428/article/2/b
http://www.legislation.gov.uk/id/nisr/1999/428/schedule/1
http://www.legislation.gov.uk/id/nisr/1999/428/article/4
http://www.legislation.gov.uk/id/nisr/1999/428/article/16
http://www.legislation.gov.uk/id/nisr/1999/472
http://www.legislation.gov.uk/id/nisr/1999/472/article/2/1
http://www.legislation.gov.uk/id/nisr/1999/472/schedule/1
http://www.legislation.gov.uk/id/nisr/1999/472/article/20
http://www.legislation.gov.uk/id/nisr/1999/472

Social Security Administration (Northern Ireland) Act 1992 (c. 8) 93
Part Il — Adjudication
Document Generated: 2024-06-09

Status: Point in time view as at 06/04/2017.
Changes to legislation: Social Security Administration (Northern Ireland) Act 1992 is up to date with all changes known
to be in force on or before 09 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

S. 66 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F216 Ins. 66(4) in definition of “benefit”para. (aa) inserted (17.7.1996) by S.I1. 1995/2705 (N.I. 15), art.
40(1), Sch. 2 para. 29; S.R. 1996/285, art. 2, Sch.

F217 Words in s. 66(4) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), s. 148(1), Sch. 9
para. 58; S.1. 2009/1604, art. 2(d)

F218 Words in Act substituted (22.4.2011) by The Treaty of Lisbon (Changes in Terminology) Order 2011
(S.I. 2011/1043), arts. 2, 3, 4 (with art. 3(2)(3), 4(2), 6(4)(5))

Modifications etc. (not altering text)
C67 S. 66 applied (1.7.1992) by Social Security Contributions and Benefits (Northern Ireland) Act 1992
(c. 7), s. 121(1)(c), 173(4) (with s. 108(5))

[*67 Determination of questions on review following erroneous decisions.

(1) Subsection (2) below applies in any case where—

(a) on the determination, whenever made, of a Commissioner or the court (the
“relevant determination”), a decision made by an adjudicating authority is or
was found to have been erroneous in point of law; and

(b) in consequence of that determination, any other decision—

(1) which was made before the date of that determination; and

(i1) which is referable to a claim made or treated as made by any person
for any benefit,

falls (or would, apart from subsection (2) below, fall) to be revised on a review
carried out under section 23(5) above after 14th August 1990 (the date of the
coming into force of section 104(7) to (10) of the 1975 Act, the provision of
that Act corresponding to this section) or on a review under section 28 above
on the ground that the decision under review was erroneous in point of law.

(2) Where this subsection applies, any question arising on the review referred to in
subsection (1)(b) above, or on any subsequent review of a decision which is referable
to the same claim, as to any person’s entitlement to, or right to payment of, any
benefit—

(a) in respect of any period before the date of the relevant determination; or

(b) in the case of a widow’s payment, in respect of a death occurring before that
date,
shall be determined as if the decision referred to in subsection (1)(a) above had been
found by the Commissioner or court in question not to have been erroneous in point
of law.

(3) In determining whether a person is entitled to benefit in a case where his entitlement
depends on his having been entitled to the same or some other benefit before attaining
a particular age, subsection (2) above shall be disregarded for the purpose only of
determining the question whether he was so entitled before attaining that age.

(4) For the purposes of this section—

(a) “adjudicating authority” and “the court” have the same meaning as they have
in section 66 above;

(b) any reference to—
(i) a person’s entitlement to benefit; or
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(i1) a decision which is referable to a claim,
shall be construed in accordance with subsection (5) of that section; and

(c) the date of the relevant determination shall, in prescribed cases, be determined
in accordance with any regulations made under subsection (6) of that section. ]

Textual Amendments

F219 S. 67 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 67 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

Modifications etc. (not altering text)
C68 S. 67 modified (25.8.1995) by S.R. 1995/293, reg. 46
S. 67 modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5 para. 6

Correction of errors

[**°68 Regulations as to correction of errors.

(1) Regulations may make provision with respect to—

(a) the correction of accidental errors in any decision or record of a decision given
with respect to a claim or question arising under or in connection with any
relevant enactment by a body or person authorised to decide the claim or
question; and

(b) the setting aside of any such decision in a case where it appears just to set the
decision aside on the ground that—

(i) a document relating to the proceedings in which the decision was
given was not sent to, or was not received at an appropriate time by, a
party to the proceedings or a party’s representative or was not received
at an appropriate time by the body or person who gave the decision; or

(ii) a party to the proceedings or a party’s representative was not present
at a hearing related to the proceedings.

(2) Nothing in subsection (1) above shall be construed as derogating from any power to
correct errors or set aside decisions which is exercisable apart from regulations made
by virtue of that subsection.

(3) In this section “relevant enactment” means any enactment contained in—
(a) the National Insurance Measures (Northern Ireland) 1966 to 1974;

(b) the National Insurance (Industrial Injuries) Measures (Northern Ireland) 1966
to 1974;

(c) the Workmen’s Compensation (Supplementation) Measures (Northern
Ireland) 1966 to 1974;

(d) the ™Social Security Act 1973;
(e) the Social Security (Northern Ireland) Acts 1975 to 1991;
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(f) the Old Cases Act;

(2) the MChild Benefit (Northern Ireland) Order 1975;

(h) the ™Family Income Supplements Act (Northern Ireland) 1971;
(i) the ™Supplementary Benefits (Northern Ireland) Order 1977;
() the Contributions and Benefits Act;

(k) this Act. [P,
(1) the Pensions Act][**?; or

(m) the Jobseekers (Northern Ireland) Order 1995.]]

Textual Amendments

F220 S. 68 ceased to have effect (5.7.1999, 6.9.1999, 5.10.1999, 18.10.1999 and 29.11.1999 for different
purposes, otherwiseprosp.) by virtue of S.I. 1998/1506 (N.I. 10), arts. 1(2), 39(3); S.R. 1999/310, art.
2(1)(b), Sch. 1 (with arts. 4, 14); S.R. 1999/371, art. 2(b), Sch. 1 (with arts. 4, 18); S.R. 1999/407, art.
2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R. 1999/472, art. 2(1),
Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)
S. 68 repealed (29.11.1999 for certain purposes, otherwiseprosp.) by S.1. 1998/1506 (N.I. 10), arts.
1(2), 78(2), Sch. 7; S.R. 1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said
S.R. 1999/472)

F221 S. 68(3): word “or” and in s. 68(3)(1) added (7.2.1994) by 1993 c. 49, s. 184, Sch. 7 para. 38; S.R.
1994/17, art. 2

F222 Word “or” in s. 68(3)(k) omitted (3.5.1996) by virtue of S.I. 1995/2705, art. 40(1), Sch. 2 para. 30 and
repealed (7.10.1996) by S.I. 1995/2705, art. 40(2), Sch. 3; S.R. 1996/180, art. 2(a); S.R. 1996/401,
art. 2(b)

F223 S. 68(3)(m) and preceding word “or” inserted (3.5.1996) by S.1. 1995/2705, art. 40(1), Sch. 2 para.
30; S.R. 1996/180, art. 2(a)

Marginal Citations
M5 1973 c. 38.
M6 S.1. 1975/1504 (N.IL. 16).
M7 1971 c. 8 (N.L).
M8 S.1.1977/2156 (N.L. 27).

PART II1 ghAB B

OVERPAYMENTS AND ADJUSTMENTS OF BENEFIT

Modifications etc. (not altering text)
C69 Pt. III (ss. 69-76) restricted (1.12.1999) by S.I. 1999/3147 (N.I. 11), arts. 1(4), 65

Misrepresentation etc.

69 Overpayments - general.

(1) Where it is determined that, whether fraudulently or otherwise, any person has
misrepresented, or failed to disclose, any material fact and in consequence of the
misrepresentation or failure—
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(a) apayment has been made in respect of a benefit to which this section applies;
or

(b) any sum recoverable by or on behalf of the Department in connection with
any such payment has not been recovered,

the Department shall be entitled to recover the amount of any payment which the
Department would not have made or any sum which the Department would have
received but for the misrepresentation or failure to disclose.

["***(2) Where any such determination as is referred to in subsection (1) above is made, the
person making the determination shall [****in the case of the Department or a tribunal,

and may in the case of a Commissioner or a court]—

(a) determine whether any, and if so what, amount is recoverable under that
subsection by the Department, and

(b) specify the period during which that amount was paid to the person
concerned.]

(3) An amount recoverable under subsection (1) above is in all cases recoverable from the
person who misrepresented the fact or failed to disclose it.

(4) In relation to cases where payments of a benefit to which this section applies have
been credited to a bank account or other account under arrangements made with
the agreement of the beneficiary or a person acting for him, circumstances may be
prescribed in which the Department is to be entitled to recover any amount paid in
excess of entitlement; but any such regulations shall not apply in relation to any
payment unless before he agreed to the arrangements such notice of the effect of the
regulations as may be prescribed was given in such manner as may be prescribed to
the beneficiary or to a person acting for him.

[***(5A) Except where regulations otherwise provide, an amount shall not be recoverable

["***1"**®under subsection (1) or under regulations under subsection (4)] or under
regulations under subsection (4) above] unless the determination in pursuance of
which it was paid has been reversed or varied on an appeal or [***has been revised
under Article 10 or superseded under Article 11 of the Social Security (Northern
Ireland) Order 1998].]

(6) Regulations may provide—

(a) that amounts recoverable under subsection (1) above or regulations under
subsection (4) above shall be calculated or estimated in such manner and on
such basis as may be prescribed;

(b) for treating any amount paid to any person under an award which it is
subsequently determined was not payable—

(i) as properly paid; or
(i1) as paid on account of a payment which it is determined should be or
should have been made,
and for reducing or withholding any arrears payable by virtue of the
subsequent determination;

(c) for treating any amount paid to one person in respect of another as properly
paid for any period for which it is not payable in cases where in consequence
of a subsequent determination—

(i) the other person is himself entitled to a payment for that period; or
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(i) a third person is entitled in priority to the payee to a payment for that
period in respect of the other person,

and for reducing or withholding any arrears payable for that period by virtue
of the subsequent determination.

(7) Circumstances may be prescribed in which a payment on account by virtue of
section 5(1)(s) above may be recovered to the extent that it exceeds entitlement.

(8) Where any amount paid "*'... is recoverable under—
(a) subsection (1) above;
(b) regulations under subsection (4) or (7) above; or
(c) section 72 below,
it may, without prejudice to any other method of recovery, be recovered by deduction
from prescribed benefits.

(9) Where any amount paid in respect of a [**’couple] is recoverable as mentioned in

subsection (8) above, it may, without prejudice to any other method of recovery, be
recovered, in such circumstances as may be prescribed, by deduction from prescribed
benefits payable to either of them.

["**(9A) Regulations may provide for amounts recoverable under the provisions mentioned in

subsection (8) to be recovered by deductions from earnings.
(9B) In subsection (9A) “earnings” has such meaning as may be prescribed.

(9C) Regulations under subsection (9A) may include provision—

(a) requiring the person from whom an amount is recoverable (“the beneficiary”)
to disclose details of their employer, and any change of employer, to the
Department;

(b) requiring the employer, on being served with a notice by the Department,
to make deductions from the earnings of the beneficiary and to pay
corresponding amounts to the Department;

(c) as to the matters to be contained in such a notice and the period for which a
notice is to have effect;

(d) as to how payment is to be made to the Department;

(e) asto alevel of earnings below which earnings must not be reduced;

(f) allowing the employer, where the employer makes deductions, to deduct a
prescribed sum from the beneficiary's earnings in respect of the employer's
administrative costs;

(g) requiring the employer to keep records of deductions;

(h) requiring the employer to notify the Department if the beneficiary is not, or
ceases to be, employed by the employer;

(i) creating a criminal offence for non-compliance with the regulations,
punishable on summary conviction by a fine not exceeding level 3 on the
standard scale;

(j) with respect to the priority as between a requirement to deduct from earnings
under this section and—

(1) any other such requirement;
(i1) an order under any other statutory provision which requires deduction
from the beneficiary's earnings.]
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(10) Any amount recoverable under the provisions mentioned in subsection (8) above shall,
if the county court so orders, be enforceable as if it were payable under an order of
that court.

[F2*(10A) Where—

(a) a jobseeker’s allowance is payable to a person from whom any amount is
recoverable as mentioned in subsection (8) above; and

(b) that person is subject to a bankruptcy order,

a sum deducted from that benefit under that subsection shall not be treated as income
of his for the purposes of the Insolvency (Northern Ireland) Order 1989.]

(11) This section applies to the following benefits—

[F*%(za) state pension or a lump sum under Part 1 of the Pensions Act (Northern
P P
Ireland) 2015;]

(a) benefit as defined in section 121 of the Contributions and Benefits Act;
aa) subject to section elow, a jobseeker’s allowance;
[F2¢ bj ion 69A bel jobseeker’s all 1
["*"(ab) state pension credit["***excluding housing credit (see section 69ZB)] ;]
[**(ac) an employment and support allowance;]
a personal independence payment;
[F240 d 1 - d d ]
[***!(ae) bereavement support payment under section 29 of the Pensions Act (Northern

Ireland) 2015;]
(b) ™*...income support;
:::j(c) ................................
(A

(e) any social fund payments such as are mentioned in section 134(1)(a) or (2) of
the Contributions and Benefits Act; and

[**(ea) health in pregnancy grant; and]
(f) child benefit.

[F2*3(12) In this section, “couple” has the meaning given by section 133(1) of the Contributions

and Benefits Act.]
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S.R. 1999/407, art. 2(b), Sch. (with art. 4); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16) and S.R.
1999/472, art. 2(1), Sch. 1 (with arts. 20-22) (subject to art. 2(2) of the said S.R. 1999/472)

F231 Words in s. 69(8) repealed (8.5.2012) by Welfare Reform Act 2012 (c. 5), ss. 107(2), 150(2)(d)
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F236 S. 69(11)(aa) inserted (7.10.1996) by S.I. 1995/2705 (N.I. 15), art. 33(1), Sch. 2, para. 31; S.R.
1996/401, art. 2
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2002/366, art. 2(1)(1); S.R. 2003/373, art. 2
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Order 2015 (S.1. 2015/20006), arts. 2(2), 109(2); S.R. 2016/46, art. 4(a); S.R. 2016/215, arts. 2(6)(b),
3(3)

F239 S. 69(11)(ac) inserted (1.7.2008 for specified purposes, 27.10.2008 in so far as not already in force)
by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(6); S.R. 2008/276, art.
2(2)(c), Sch. Pt. 1

F240 S. 69(11)(ad) inserted (20.6.2016) by The Welfare Reform (Northern Ireland) Order 2015 (S.I.
2015/2006), art. 2(2), Sch. 9 para. 9; S.R. 2016/215, art. 3(2)

F241 S. 69(11)(ae) inserted (6.4.2017) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(1), Sch. 16
para. 25; S.R. 2017/44, art. 2(2) (with arts. 3, 4)

F242 Words in s. 69(11)(b) repealed (7.10.1996) by S.I. 1995/2705 (N.I. 15), art. 40(2), Sch. 3; S.R.
1996/401, art. 2

F243 S. 69(11)(c)(d) repealed (8.4.2003) by Tax Credits Act 2002 (c. 21), s. 61, Sch. 6; S.I. 2003/962, art.
2(4)(e), Sch. 2 (with art. 3)

F244 S. 69(11)(ea) inserted (21.7.2008 for specified purposes, 1.1.2009 in so far as not already in force) by
Health and Social Care Act 2008 (c. 14), ss. 135(4), 170; S.1. 2008/3137, art. 2
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Modifications etc. (not altering text)
C70 S. 69 modified (5.10.1999) by 1999 c. 10, ss. 2, 20(2), Sch. 2 paras. 10(1)
C71 S. 69 modified (21.7.2008 for specified purposes, 1.1.2009 in so far as not already in force) by Health
and Social Care Act 2008 (c. 14), ss. 135(5), 170; S.1. 2008/3137, art. 2

[**69Z. £ verpayments out of the social fund.

(1) Subject to subsection (2) below, section 69 above shall apply in relation to social fund
payments to which this section applies as it applies in relation to payments made in
respect of benefits to which that section applies.

(2) Section 69 above as it so applies shall have effect as if—

(@) in "*... subsection (5A), for the words “reversed or varied on an appeal or

has been revised under Article 10 or superseded under Article 117 there were
substituted the words “revised on a review under Article 38”;
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(c) subsections (7) and (10A) were omitted.

[ Subsection (9A) of section 69 as it so applies shall have effect as if the reference to
(2A) amounts recoverable under the provisions mentioned in subsection (8) of that section
were to amounts recoverable under subsections (1) and (4) of that section by virtue

of subsection (1) above.]

F249

(3) This section applies to social fund payments such as are mentioned in section 134(1)
(b) of the Contributions and Benefits Act.]

Textual Amendments

F246 S. 69ZA inserted (5.10.1998) by S.I. 1998/1506 (N.I. 10), art. 71(1); S.R. 1998/312, art. 2(c)

F247 Words in s. 69ZA(2)(a) repealed (29.6.2007) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s.
60(2)(d), Sch. 8

F248 S. 69ZA(2)(b) repealed (29.6.2007) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(2)(d),
Sch. 8

F249 S. 69ZA(2A) inserted (2.5.2016 for specified purposes, 22.6.2016 otherwise except in relation to
universal credit) by The Welfare Reform (Northern Ireland) Order 2015 (S.1. 2015/2006), arts. 2(2),
110(2); S.R. 2016/215, arts. 2(6)(c), 3(3)

Modifications etc. (not altering text)
C72  S. 69ZA modified (1.7.1998) by S.I. 1998/1506 (N.I. 10), arts. 1(3)(c)(d), 77, Sch. 5 para. 8

["?"Recovery of benefit payments

Textual Amendments
F250 Ss. 69ZB-69ZH inserted and cross-heading (4.4.2016 for specified purposes, 2.5.2016 for specified
purposes, 22.6.2016 otherwise except in relation to universal credit, 27.9.2017 in so far as not already
in force) by The Welfare Reform (Northern Ireland) Order 2015 (S.1. 2015/20006), arts. 2(2), 109(1);
S.R.2016/46, art. 4(a); S.R. 2016/215, arts. 2(6)(b), 3(3); S.R. 2017/190, art. 3(1)(2)(e)

69ZB Recovery of overpayments of certain benefits

(1) The Department may recover any amount of the following paid in excess of
entitlement—

(a) universal credit,
(b) jobseeker's allowance,
(c) employment and support allowance, and

(d) except in prescribed circumstances, housing credit (within the meaning of the
State Pension Credit Act (Northern Ireland) 2002).

(2) An amount recoverable under this section is recoverable from—
(a) the person to whom it was paid, or

(b) such other person (in addition to or instead of the person to whom it was paid)
as may be prescribed.

(3) An amount paid in pursuance of a determination is not recoverable under this section
unless the determination has been—
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(a) reversed or varied on an appeal, or
(b) revised or superseded under Article 10 or Article 11 of the Social Security
(Northern Ireland) Order 1998,

except where regulations otherwise provide.

(4) Regulations may provide that amounts recoverable under this section are to be
calculated or estimated in a prescribed manner.

(5) Where an amount of universal credit is paid for the sole reason that a payment by
way of prescribed income is made after the date which is the prescribed date for
payment of that income, that amount is for the purposes of this section paid in excess
of entitlement.

(6) In the case of a benefit referred to in subsection (1) which is awarded to persons jointly,
an amount paid to one of those persons may for the purposes of this section be regarded
as paid to the other.

(7) An amount recoverable under this section may (without prejudice to any other means
of recovery) be recovered—

(a) Dby deduction from benefit (section 69ZC);
(b) by deduction from earnings (section 69ZD);
(c) through the courts etc (section 69ZE);

(d) by adjustment of benefit (section 69ZF).

69ZC Deduction from benefit \H &

(1) An amount recoverable from a person under section 69ZB may be recovered by
deducting the amount from payments of prescribed benefit.

(2) Where an amount recoverable from a person under section 69ZB was paid to the
person on behalf of another, subsection (1) authorises its recovery from the person by
deduction—

(a) from prescribed benefits to which the person is entitled,

(b) from prescribed benefits paid to the person to discharge (in whole or in part) an
obligation owed to that person by the person on whose behalf the recoverable
amount was paid, or

(c) from prescribed benefits paid to the person to discharge (in whole or in part)
an obligation owed to that person by any other person.

(3) Where an amount is recovered as mentioned in paragraph (b) of subsection (2), the
obligation specified in that paragraph shall in prescribed circumstances be taken to be
discharged by the amount of the deduction.

(4) Where an amount is recovered as mentioned in paragraph (c) of subsection (2), the
obligation specified in that paragraph shall in all cases be taken to be so discharged.

69ZD Deduction from earnings

(1) Regulations may provide for amounts recoverable under section 69ZB to be recovered
by deductions from earnings.

(2) In this section “earnings” has such meaning as may be prescribed.

(3) Regulations under subsection (1) may include provision—
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(a) requiring the person from whom an amount is recoverable (“the beneficiary™)
to disclose details of their employer, and any change of employer, to the
Department;

(b) requiring the employer, on being served with a notice by the Department,
to make deductions from the earnings of the beneficiary and to pay
corresponding amounts to the Department;

(c) as to the matters to be contained in such a notice and the period for which a
notice is to have effect;

(d) asto how payment is to be made to the Department;
(e) asto alevel of earnings below which earnings must not be reduced;

(f) allowing the employer, where the employer makes deductions, to deduct a
prescribed sum from the beneficiary's earnings in respect of the employer's
administrative costs;

(g) requiring the employer to keep records of deductions;

(h) requiring the employer to notify the Department if the beneficiary is not, or
ceases to be, employed by the employer;

() creating a criminal offence for non-compliance with the regulations,
punishable on summary conviction by a fine not exceeding level 3 on the
standard scale;

(j) with respect to the priority as between a requirement to deduct from earnings
under this section and—

(1) any other such requirement;

(i1) an order under any other statutory provision which requires deduction
from the beneficiary's earnings.

69ZE Court action etc.

(1) An amount recoverable under section 69ZB is, if the county court so orders,
recoverable as if it were payable under an order of that court.

(2) Any costs of the Department in recovering an amount of benefit under this section
may be recovered by it as if they were amounts recoverable under section 69ZB.

69ZF  Adjustment of benefit

Regulations may for the purpose of the recovery of amounts recoverable under
section 69ZB make provision—

(a) for treating any amount paid to a person under an award which it is
subsequently determined was not payable—

(i) as properly paid, or
(i1) as paid on account of a payment which it is determined should be or
should have been made,
and for reducing or withholding arrears payable by virtue of the subsequent
determination;

(b) for treating any amount paid to one person in respect of another as properly
paid for any period for which it is not payable in cases where in consequence
of a subsequent determination—

(1) the other person is entitled to a payment for that period, or
(i) a third person is entitled in priority to the payee to a payment for that
period in respect of the other person,
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and by reducing or withholding any arrears payable for that period by virtue
of the subsequent determination.

692G Recovery of payments on account

(1) The Department may recover any amount paid under section 5(1)(s) (payments on
account).

(2) An amount recoverable under this section is recoverable from—
(a) the person to whom it was paid, or

(b) such other person (in addition to or instead of the person to whom it was paid)
as may be prescribed.

(3) Regulations may provide that amounts recoverable under this section are to be
calculated or estimated in a prescribed manner.

(4) In the case of a payment on account of a benefit which is awarded to persons jointly, an
amount paid to one of those persons may for the purposes of this section be regarded
as paid to the other.

(5) Sections 69ZC, 69ZD and 69ZE apply in relation to amounts recoverable under this
section as to amounts recoverable under section 69ZB.

69ZH Recovery of hardship payments etc.

(1) The Department may recover any amount paid by way of—
(a) payment under Article 33 of the Welfare Reform (Northern Ireland) Order
2015 (universal credit hardship payments) which is recoverable under that
Article,

(b) apayment under Article 21C of the Jobseekers Order (jobsecker's allowance
hardship payments) which is recoverable under that Article,

(c) apayment of a jobseeker's allowance under paragraph 8 or 8A of Schedule 1
to that Order (exemptions), where the allowance is payable at a prescribed rate
under paragraph 9 of that Schedule and is recoverable under that paragraph,

(d) a payment of a jobseeker's allowance under paragraph 10 of that Schedule
(claims yet to be determined etc.) which is recoverable under that paragraph,
or

() apayment which is recoverable under section SB(5A)(d) or (7)(d), 6(2A)(d)
or (4)(d), 7(3)(aa) or (4)(d) or 8(2A)(d) or (4)(d) of the Social Security Fraud
Act (Northern Ireland) 2001.

(2) An amount recoverable under this section is recoverable from—
(a) the person to whom it was paid, or

(b) such other person (in addition to or instead of the person to whom it was paid)
as may be prescribed.

(3) Regulations may provide that amounts recoverable under this section are to be
calculated or estimated in a prescribed manner.

(4) Where universal credit or a jobseeker's allowance is claimed by persons jointly, an
amount paid to one claimant may for the purposes of this section be regarded as paid
to the other.
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(5) Sections 69ZC to 69ZF apply in relation to amounts recoverable under this section as
to amounts recoverable under section 69ZB.]

FBIr Jobseekers Allowance]

Textual Amendments
F251 S. 69A and the preceding cross-heading inserted (7.10.1996) by S.1. 1995/2705 (N.I. 15), art. 20; S.R.
1996/401, art. 2

69A [ Recovery of jobseeker’s allowance: severe hardship cases.]

(1) Where—
(a) asevere hardship direction is revoked; and
(b) it is determined by [***the Department] that—
(i) whether fraudulently or otherwise, any person has misrepresented, or
failed to disclose, any material fact; and
(i1) in consequence of the failure of misrepresentation, payment of a
jobseeker’s allowance has been made during the relevant period to
the person to whom the direction related, ["**the Department] may

determine that [****it] is entitled to recover the amount of the payment.

(2) In this section—
“severe hardship direction” means a direction given under Article 18 of the
Jobseekers (Northern Ireland) Order 1995; and
“the relevant period” means—

(a) if the revocation is under Article 18(3)(a) of that Order, the period
beginning with the date of the change of circumstances and ending with
the date of the revocation; and

(b) if the revocation is under Article 18(3)(b) or (c) of that Order, the period
during which the direction was in force.

(3) Where a severe hardship direction is revoked, the Department may certify whether
there has been misrepresentation of a material fact or failure to disclose a material fact.

(4) If the Department certifies that there has been such misrepresentation or failure to
disclose, it may certify—
(a) who made the misrepresentation or failed to make the disclosure; and

(b) whether or not a payment of jobseecker’s allowance has been made in
consequence of the misrepresentation or failure.

(5) If the Department certifies that a payment has been made, it may certify the
period during which a jobseeker’s allowance would not have been paid but for the
misrepresentation or failure to disclose.

(6) A certificate under this section shall be conclusive as to any matter certified.

(7) Subsections (3) and (6) to (10) of section 69 above apply to a jobsecker’s allowance
recoverable under subsection (1) above as they apply to a jobseeker’s allowance
recoverable under section 69(1) above.
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(8) The other provisions of section 69 above do not apply to a jobseeker’s allowance
recoverable under subsection (1) above.

Textual Amendments
F252 S. 69A and the preceding cross-heading inserted (7.10.1996) by S.1. 1995/2705 (N.I. 15), art. 20; S.R.
1996/401, art. 2
F253 Words in s. 69A(1) substituted (18.10.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506
(N.L. 10), arts. 1(2), 78(1), Sch. 6 para. 63(a); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16)
F254 Word in s. 69A(1) substituted (18.10.1999 for certain purposes, otherwiseprosp.) by S.I. 1998/1506
(N.I. 10), arts. 1, 78(1), Sch. 6 para. 63(b); S.R. 1999/428, art. 2(b), Sch. 1 (with arts. 4, 16)

i {| A 1\ .

Textual Amendments
F255 S. 70 repealed (7.10.1996) by S.I. 1995/2705, art. 40(2), Sch. 3; S.R. 1996/401, art. 2(b)

Adjustments of benefits

71 Overlapping benefits - general.

(1) Regulations may provide for adjusting [****state pension under Part 1 of the Pensions
Act (Northern Ireland) 2015 or] benefit as defined in section 121 of the Contributions
and Benefits Act [**, or a contribution-based jobseeker’s allowance [****or a
contributory employment and support allowance] ,] which is payable to or in respect
of any person, or the conditions for [***’receipt of that benefit], where—

(a) there is payable in his case any such pension, allowance or benefit as is
described in subsection (2) below; or

(b) the person is, or is treated under the regulations as, undergoing medical or
other treatment as an in-patient in a hospital or similar institution.

(2) Subsection (1)(a) above applies to any pension, allowance or benefit payable out of
public funds (including any other benefit as so defined, whether it is of the same or a
different description) which is payable to or in respect of—

(a) the person referred to in subsection (1);

(b) that person’s [***wife, husband or civil partner] ;

(c) any ™. dependant of that person; or

(d) the ["*®wife, husband or civil partner] of any adult dependant of that person.

(3) Where but for regulations made by virtue of subsection (1)(a) above two persons
would both be entitled to an increase of benefit in respect of a third person, regulations
may make provision as to their priority.

[*%(4) Regulations may provide for adjusting—

[ state pension under Part 1 of the Pensions Act (Northern Ireland) 2015;]

F264 (Z a)
F265

(a) Dbenefit as defined in section 121 of the Contributions and Benefits Act; " ...
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(b) a contribution-based jobseeker’s allowance,[**®or

(c) acontributory employment and support allowance,]

payable to or in respect of any person where there is payable in his case any such
benefit as is described in subsection (5) below.]

(5) Subsection (4) above applies to any benefit payable under the legislation of any
member State other than the United Kingdom which is payable to or in respect of—

(a) the person referred to in that subsection;

(b) that person’s [***’wife, husband or civil partner] ;

(c) any "% dependant of that person; or

(d) the ["**wife, husband or civil partner] of any adult dependant of that person.

[?°(6) Personal independence payment is to be treated for the purposes of this section as if it

were benefit as defined in section 121 of the Contributions and Benefits Act.]

Textual Amendments

F256 Words in s. 71(1) inserted (6.4.2016 unless brought into operation earlier by an order under s. 53(1) of
the amending Act) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(3), Sch. 12 para. 12(a)

F257 Words ins. 71(1) inserted (17.7.1996) by S.I. 1995/2705, art. 40(1), Sch. 2 para. 32(2)(a); S.R.
1996/285, art. 2, Sch.

F258 Words in s. 71(1) inserted (1.7.2008 for specified purposes, 27.10.2008 in so far as not already in
force) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(7)(a); S.R.
2008/276, art. 2(2)(c), Sch. Pt. 1

F259 Words in s. 71(1) substituted (17.7.1996) by S.I. 1995/2705, art. 40(1), Sch. 2 para. 32(2)(b); S.R.
1996/285, art. 2, Sch.

F260 Words in s. 71(2)(b) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch.
24 para. 111; S.1. 2005/3255, art. 2(1), Sch.

F261 Words ins. 71(2)(c) repealed (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2), Sch. 1 para. 47,
Sch. 2 Pt. 2

F262 Words in s. 71(2)(d) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch.
24 para. 111; S.1. 2005/3255, art. 2(1), Sch.

F263 S. 71(4) substituted (17.7.1996) by S.I. 1995/2705, art. 40(1), Sch. 2 para. 32(3); S.R. 1996/285, art.
2, Sch.

F264 S. 71(4)(za) inserted (6.4.2016 unless brought into operation earlier by an order under s. 53(1) of the
amending Act) by Pensions Act (Northern Ireland) 2015 (c. 5), s. 53(3), Sch. 12 para. 12(b)

F265 Word ins. 71(4)(a) repealed (27.10.2008) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s.
60(1), Sch. 8; S.R. 2008/276, art. 2(2)(d), Sch. Pt. 2
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72

Income support and other payments.
(1) Where—

(a)
(b)

a payment by way of prescribed income is made after the date which is the
prescribed date in relation to the payment; and

it is determined that an amount which has been paid by way of income support
[*”!, an income-based jobseeker’s allowance [**”, state pension credit or an
income-related employment and support allowance]] would not have been
paid if the payment had been made on the prescribed date,

the Department shall be entitled to recover that amount from the person to whom it
was paid.

(2) Where—

(a)

(b)

then—

(1)

a prescribed payment which apart from this subsection falls to be made from
public funds in the United Kingdom or under the law of any other member
State is not made on or before the date which is the prescribed date in relation
to the payment; and

it is determined that an amount (“the relevant amount”) has been paid by way
of income support [*”, an income-based jobseeker’s allowance [**"*, state
pension credit or an income-related employment and support allowance]] that
would not have been paid if the payment mentioned in paragraph (a) above
had been made on the prescribed date,

in the case of a payment from public funds in the United Kingdom, the

authority responsible for making it may abate it by the relevant amount; and

(i1) in the case of any other payment, the Department shall be entitled to
receive the relevant amount out of the payment.

(3) Where—

(a)

(b)

(©)

a person (in this subsection referred to as A) is entitled to any prescribed
benefit for any period in respect of another person (in this subsection referred
to as B); and

either—

(i) B has received income support [ -, an income-based jobseeker's
allowance or an income-related employment and support allowance]
for that period; or

(i) B was, during that period, a member of the same family as some
person other than A who received income support [**”, an income-
based jobseeker's allowance or an income-related employment and
support allowance] for that period; and

the amount of the income support [*", an income-based jobseeker’s
allowance or an income-related employment and support allowance] has been
determined on the basis that A has not made payments for the maintenance of
B at a rate equal to or exceeding the amount of the prescribed benefit,

F275

the amount of the prescribed benefit may, at the discretion of the authority
administering it, be abated by the amount by which the amounts paid by way of
income support [*”7, an income-based jobseeker’s allowance or an income-related
employment and support allowance] exceed what it is determined that they would

have been had A, at the time the amount of the income support |

F2 3
7 an income-based

jobseeker’s allowance or an income-related employment and support allowance] was
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determined, been making payments for the maintenance of B at a rate equal to the
amount of the prescribed benefit.

(4) Where an amount could have been recovered by abatement by virtue of subsection (2)
or (3) above but has not been so recovered, the Department may recover it otherwise
than by way of abatement—

(a) in the case of an amount which could have been recovered by virtue of
subsection (2) above, from the person to whom it was paid; and

(b) in the case of an amount which could have been recovered by virtue of
subsection (3) above, from the person to whom the prescribed benefit in
question was paid.

(5) Where a payment is made in a currency other than sterling, its value in sterling shall
be determined for the purposes of this section in accordance with regulations.

Textual Amendments

F271 Words in s. 72(1)(b) substituted (2.12.2002 for certain purposes, 6.10.2003 in so far as not already in
force) by State Pension Credit Act (Northern Ireland) 2002 (c. 14), ss. 14, 21(2), Sch. 2 para. 11(a);
S.R. 2002/366, art. 2; S.R. 2003/373, art. 2

F272 Words in s. 72(1)(b) substituted (1.7.2008 for specified purposes, 27.10.2008 in so far as not already
in force) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(8)(a); S.R.
2008/276, art. 2(2)(c), Sch. Pt. 1

F273 Words in s. 72(2)(b) substituted (2.12.2002 for specified purposes, 6.10.2003 in so far as not already
in force) by State Pension Credit Act (Northern Ireland) 2002 (c. 14), ss. 14, 21(2), Sch. 2 para. 11(b);
S.R. 2002/366, art. 2; S.R. 2003/373, art. 2

F274 Words in s. 72(2)(b) substituted (1.7.2008 for specified purposes, 27.10.2008 in so far as not already
in force) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(8)(a); S.R.
2008/276, art. 2(2)(c), Sch. Pt. 1

F275 Words in s. 72(3)(b) substituted (1.7.2008 for specified purposes, 27.10.2008 in so far as not already
in force) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s. 60(1), Sch. 3 para. 4(8)(b); S.R.
2008/276, art. 2(2)(c), Sch. Pt. 1

F276 Words in s. 72(3)(c) substituted (27.10.2008) by The Employment and Support Allowance
(Miscellaneous Amendments) Regulations (Northern Ireland) 2008 (S.R. 2008/413), regs. 1(1), 2

F277 Words in s. 72(3) substituted (27.10.2008) by The Employment and Support Allowance
(Miscellaneous Amendments) Regulations (Northern Ireland) 2008 (S.R. 2008/413), regs. 1(1), 2

[72A  "*Payment of benefit where maintenance payments collected by
Department.

(1) This section applies where—

(a) aperson (“the claimant”) is entitled to a benefit to which this section applies;

(b) the Department is collecting periodical payments of child or spousal
maintenance made in respect of the claimant or a member of the claimant’s
family; and

(c) theinclusion of any such periodical payment in the claimant’s relevant income
would, apart from this section, have the effect of reducing the amount of the
benefit to which the claimant is entitled.

(2) The Department may, to such extent as it considers appropriate, treat any such
periodical payment as not being relevant income for the purposes of calculating the
amount of benefit to which the claimant is entitled.


http://www.legislation.gov.uk/id/nia/2002/14
http://www.legislation.gov.uk/id/nia/2002/14/section/14
http://www.legislation.gov.uk/id/nia/2002/14/section/21/2
http://www.legislation.gov.uk/id/nia/2002/14/schedule/2/paragraph/11/a
http://www.legislation.gov.uk/id/nisr/2002/366
http://www.legislation.gov.uk/id/nisr/2002/366/article/2
http://www.legislation.gov.uk/id/nia/2007/2
http://www.legislation.gov.uk/id/nia/2007/2/section/60/1
http://www.legislation.gov.uk/id/nia/2007/2/schedule/3/paragraph/4/8/a
http://www.legislation.gov.uk/id/nisr/2008/276
http://www.legislation.gov.uk/id/nisr/2008/276
http://www.legislation.gov.uk/id/nisr/2008/276/article/2/2/c
http://www.legislation.gov.uk/id/nisr/2008/276/schedule/part/1
http://www.legislation.gov.uk/id/nia/2002/14
http://www.legislation.gov.uk/id/nia/2002/14/section/14
http://www.legislation.gov.uk/id/nia/2002/14/section/21/2
http://www.legislation.gov.uk/id/nia/2002/14/schedule/2/paragraph/11/b
http://www.legislation.gov.uk/id/nisr/2002/366
http://www.legislation.gov.uk/id/nisr/2002/366/article/2
http://www.legislation.gov.uk/id/nia/2007/2
http://www.legislation.gov.uk/id/nia/2007/2/section/60/1
http://www.legislation.gov.uk/id/nia/2007/2/schedule/3/paragraph/4/8/a
http://www.legislation.gov.uk/id/nisr/2008/276
http://www.legislation.gov.uk/id/nisr/2008/276
http://www.legislation.gov.uk/id/nisr/2008/276/article/2/2/c
http://www.legislation.gov.uk/id/nisr/2008/276/schedule/part/1
http://www.legislation.gov.uk/id/nia/2007/2
http://www.legislation.gov.uk/id/nia/2007/2/section/60/1
http://www.legislation.gov.uk/id/nia/2007/2/schedule/3/paragraph/4/8/b
http://www.legislation.gov.uk/id/nisr/2008/276
http://www.legislation.gov.uk/id/nisr/2008/276
http://www.legislation.gov.uk/id/nisr/2008/276/article/2/2/c
http://www.legislation.gov.uk/id/nisr/2008/276/schedule/part/1
http://www.legislation.gov.uk/id/nisr/2008/413
http://www.legislation.gov.uk/id/nisr/2008/413
http://www.legislation.gov.uk/id/nisr/2008/413/regulation/1/1
http://www.legislation.gov.uk/id/nisr/2008/413/regulation/2
http://www.legislation.gov.uk/id/nisr/2008/413
http://www.legislation.gov.uk/id/nisr/2008/413
http://www.legislation.gov.uk/id/nisr/2008/413/regulation/1/1
http://www.legislation.gov.uk/id/nisr/2008/413/regulation/2

Social Security Administration (Northern Ireland) Act 1992 (c. 8) 109
Part Il — Overpayments and Adjustments of Benefit
Document Generated: 2024-06-09

Status: Point in time view as at 06/04/2017.
Changes to legislation: Social Security Administration (Northern Ireland) Act 1992 is up to date with all changes known
to be in force on or before 09 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) The Department may, to the extent that any periodical payment collected by it is treated
as not being relevant income for those purposes, retain the whole or any part of that
payment.

(4) Any sum retained by the Department under subsection (3) shall be paid by the
Department into the Consolidated Fund.

(5) In this section—
“child” means a person under the age of 16.

LR ENT

“child maintenance”, “spousal maintenance” and “relevant income” have such
meaning as may be prescribed;

[”“couple” has the meaning given by section 133(1) of the Contributions and
Benefits Act;]

“family” means—

(@) a[*couple] ;

(b) a[™couple] and a member of the same household for whom one of them
is, or both are, responsible and who is a child or a person of a prescribed
description;

(c) except in prescribed circumstances, a person who is not a member of a
["***couple] and a member of the same household for whom that person
is responsible and who is a child or a person of a prescribed description;

F281

F281

(6) For the purposes of this section, the Department may by regulations make provision
as to the circumstances in which—

(a) persons are to be treated as being or not being members of the same household;
(b) one person is to be treated as responsible or not responsible for another.

(7) The benefits to which this section applies are income support, an income-based
jobseeker’s allowance [***?, an income-related employment and support allowance]
and such other benefits (if any) as may be prescribed.]

Textual Amendments

F278 S. 72A inserted (16.11.1995) by S.1. 1995/2702 (N.I. 13), art. 18; S.I. 1995/428, art. 2, Sch.

F279 Words in s. 72A(5) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24
para. 112(a); S.1. 2005/3255, art. 2(1), Sch.

F280 Words in s. 72A(5) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24
para. 112(b); S.I. 2005/3255, art. 2(1), Sch.

F281 Words in s. 72A(5) repealed (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24
para. 112(c), Sch. 30; S.I. 2005/3255, art. 2(1), Sch.

F282 Words in s. 72A(7) inserted (27.10.2008) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s.
60(1), Sch. 3 para. 4(9); S.R. 2008/276, art. 2(2)(d), Sch. Pt. 2
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Housing benefit

73 Overpayments of housing benefit.

(1) Except where regulations otherwise provide, any amount of housing benefit
[***determined in accordance with regulations to have been]paid in excess of
entitlement may be recovered by the Department, the Department of the Environment
or by the Housing Executive "**. . ..

(2) Regulations may require the Department of the Environment or the Housing Executive
to recover such an amount in such circumstances as may be prescribed.

[?**(3) An amount recoverable under this section shall be recoverable -

(a) except in such circumstances as may be prescribed, from the person to whom
it was paid; and

(b) where regulations so provide, from such other person (as well as, or instead
of, the person to whom it was paid) as may be prescribed. ]

(4) Any amount recoverable under this section may, without prejudice to any other method
of recovery, be recovered by deduction from prescribed benefits.

["2**(5) Where an amount paid to a person on behalf of another person is recoverable under

this section, subsections (3) and (4) above authorise its recovery from the person to
whom it was paid by deduction—
(a) from prescribed benefits to which he is entitled;

(b) from prescribed benefits paid to him to discharge (in whole or in part) an
obligation owed to him by the person on whose behalf the recoverable amount
was paid; or

(c) from prescribed benefits paid to him to discharge (in whole or in part) an
obligation owed to him by any other person.

(6) Where an amount is recovered as mentioned in paragraph (b) of subsection (5) above,
the obligation specified in that paragraph shall in prescribed circumstances be taken
to be discharged by the amount of the deduction; and where an amount is recovered
as mentioned in paragraph (c) of that subsection, the obligation specified in that
paragraph shall in all cases be taken to be so discharged.

(7) Where any amount recoverable under this section is to be recovered otherwise than by
deduction from prescribed benefits it shall, if the county court so orders, be enforceable
as if it were payable under an order of that court.]

["**"(8) Regulations may provide for amounts recoverable under this section to be recovered

by deductions from earnings.
(9) In subsection (8) “earnings” has such meaning as may be prescribed.

(10) Regulations under subsection (8) may include provision—

(a) requiring the person from whom an amount is recoverable (“the beneficiary”)
to disclose details of their employer, and any change of employer, to the
Department, the Department of Finance and Personnel or the Housing
Executive;

(b) requiring the employer, on being served with a notice by the Department,
the Department of Finance and Personnel or the Housing Executive, to make
deductions from the earnings of the beneficiary and to pay corresponding
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amounts to the Department, the Department of Finance and Personnel or the
Housing Executive;

(c) as to the matters to be contained in such a notice and the period for which a
notice is to have effect;

(d) astohow payment is to be made to the Department, the Department of Finance
and Personnel or the Housing Executive;

(e) asto alevel of earnings below which earnings must not be reduced;

(f) allowing the employer, where the employer makes deductions, to deduct a
prescribed sum from the beneficiary's earnings in respect of the employer's
administrative costs;

(g) requiring the employer to keep records of deductions;

(h) requiring the employer to notify the Department, the Department of Finance
and Personnel or the Housing Executive if the beneficiary is not, or ceases to
be, employed by the employer;

(i) creating a criminal offence for non-compliance with the regulations,
punishable on summary conviction by a fine not exceeding level 3 on the
standard scale;

(j) with respect to the priority as between a requirement to deduct from earnings
under this section and—

(i) any other such requirement;

(i1) an order under any other statutory provision which requires deduction
from the beneficiary's earnings.]

Textual Amendments

F283 Words in s. 73(1) inserted (1.7.1997) by S.I. 1997/1182 (N.I. 11), art. 19(1), Sch. 1 para. 2; S.R.
1997/316, art. 2, Sch.

F284 Words in s. 73(1) repealed (1.7.1997) by S.I. 1997/1182 (N.I. 11), art. 19(2), Sch. 2; S.R. 1997/316,
art. 2, Sch.

F285 S. 73(3) substituted (22.11.2000 for certain purposes, otherwise 1.10.2001) by 2000 c. 4 (N.I.), s. 62
(with s. 66(6)); S.R. 2000/358, art. 2(b), Sch. Pt. IT; S.R. 2001/249, art. 2(c)

F286 S. 73(5)-(7) added (8.10.1997 for certain purposes, otherwise 3.11.1997) by S.I. 1997/1182 (N.I. 11),
art. 15; S.R. 1997/449, art. 2

F287 S. 73(8)-(10) inserted (2.5.2016 for specified purposes, 22.6.2016 otherwise except in relation to
universal credit) by The Welfare Reform (Northern Ireland) Order 2015 (S.I. 2015/2006), arts. 2(2),
110(3); S.R. 2016/215, arts. 2(6)(c), 3(3)

Modifications etc. (not altering text)

C73 S. 73: functions transferred (1.12.1999) from the Department of the Environment to the Department of
Finance and Personnel by S.R. 1999/481, art. 6(b), Sch. 4 Pt. 11

C74 S.73(1)(2) applied (with modifications) (1.4.2007) by The Rate Relief (Qualifying Age) Regulations
(Northern Ireland) 2007 (S.R. 2007/203), regs. 1(1), 31

C75 S.73(1)(2) applied (with modifications) (1.4.2007) by The Rate Relief (General) Regulations
(Northern Ireland) 2007 (S.R. 2007/204), regs. 1(1), 32

C76 S.73(3)(a)(b) applied (with modifications) (1.4.2007) by The Rate Relief (General) Regulations
(Northern Ireland) 2007 (S.R. 2007/204), regs. 1(1), 32

C77 S.73(3)(a)(b) applied (with modifications) (1.4.2007) by The Rate Relief (Qualifying Age)
Regulations (Northern Ireland) 2007 (S.R. 2007/203), regs. 1(1), 31

C78 S. 73(7) applied (with modifications) (1.4.2007) by The Rate Relief (Qualifying Age) Regulations
(Northern Ireland) 2007 (S.R. 2007/203), regs. 1(1), 31
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C79 S.73(7) applied (with modifications) (1.4.2007) by The Rate Relief (General) Regulations (Northern
Ireland) 2007 (S.R. 2007/204), regs. 1(1), 32

Social fund awards

74 Recovery of social fund awards.
(1) A social fund award which is repayable shall be recoverable by the Department.

(2) Without prejudice to any other method of recovery, the Department may recover an
award by deduction from prescribed benefits.

(3) The Department may recover an award—
(a) from the person to or for the benefit of whom it was made;
(b) where that person is a member of a [***couple] , from the other member of
the couple;
(c) from a person who is liable to maintain the person by or on behalf of whom
the application for the award was made or any person in relation to whose
needs the award was made.

[**(3A) Where—
(a) a jobseeker’s allowance is payable to a person from whom an award is
recoverable under subsection (3) above; and
(b) that person is subject to a bankruptcy order, a sum deducted from that benefit
under subsection (2) above shall not be treated as income of his for the
purposes of the Insolvency (Northern Ireland) Order 1989.]

[*°(3B) Regulations may provide for amounts recoverable under subsection (1) from a person

specified in subsection (3) to be recovered by deductions from earnings.
(3C) In subsection (3B) “earnings” has such meaning as may be prescribed.

(3D) Regulations under subsection (3B) may include provision referred to in
section 69(9C).]

(4) Payments [**'out of the social fund] to meet funeral expenses may in all cases be

recovered, as if they were funeral expenses, out of the estate of the deceased, and
(subject to section 69 above) by no other means.

[F?**(5) In this section, “couple” has the meaning given by section 133(1) of the Contributions

and Benefits Act.]

(6) For the purposes of this section—
(a) aman shall be liable to maintain his wife |
of whom he is the father;
(b) awoman shall be liable to maintain her husband |
children of whom she is the mother;
(c) a person shall be liable to maintain another person throughout any period
in respect of which the ™first-mentioned person has, on or after 24th June
1980 (the date of the making of the Social Security (Northern Ireland)
Order 1980) and either alone or jointly with a further person, given an
undertaking in writing in pursuance of immigration rules within the meaning

"%or civil partner] and any children

"%or civil partner] and any


http://www.legislation.gov.uk/id/nisr/2007/204
http://www.legislation.gov.uk/id/nisr/2007/204
http://www.legislation.gov.uk/id/nisr/2007/204/regulation/1/1
http://www.legislation.gov.uk/id/nisr/2007/204/regulation/32

Social Security Administration (Northern Ireland) Act 1992 (c. 8) 113
Part Il — Overpayments and Adjustments of Benefit
Document Generated: 2024-06-09

Status: Point in time view as at 06/04/2017.
Changes to legislation: Social Security Administration (Northern Ireland) Act 1992 is up to date with all changes known
to be in force on or before 09 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

of the ™ Immigration Act 1971 to be responsible for the maintenance and
accommodation of the other person; and

(d) “child” includes a person who has attained the age of 16 but not the age of 19
and in respect of whom either parent, or some person acting in the place of
either parent, is receiving income support [***>or an income-based jobseeker’s
allowance].

[**%(7) Any reference in subsection (6) to children of whom the man or the woman is the

father or the mother shall be construed in accordance with Article 155 of the Children
(Northern Ireland) Order 1995.]

(8) A document bearing a certificate which—
(a) 1is signed by a person authorised in that behalf by the Secretary of State; and

(b) states that the document apart from the certificate is, or is a copy of, such an
undertaking as is mentioned in subsection (6)(c) above,

shall be conclusive of the undertaking in question for the purposes of this section and
section 101 below; and a certificate purporting to be so signed shall be deemed to be
so signed until the contrary is proved.

Textual Amendments

F288 Words in s. 74(3)(b) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch.
24 para. 113(2); S.I. 2005/3255, art. 2(1), Sch.

F289 S. 74(3A) inserted (7.10.1996) by S.1. 1995/2705 (N.I. 15), art. 33(2) ; S.R. 1996/401, art. 2,

F290 S. 74(3B)-(3D) inserted (2.5.2016 for specified purposes, 22.6.2016 otherwise except in relation to
universal credit) by The Welfare Reform (Northern Ireland) Order 2015 (S.I. 2015/2006), arts. 2(2),
110(4); S.R. 2016/215, arts. 2(6)(c), 3(3)

F291 Words in s. 74(4) inserted (28.11.2016 for specified purposes) by The Welfare Reform (Northern
Ireland) Order 2015 (S.1. 2015/2006), art. 2(2), Sch. 8 para. 2; S.R. 2016/411, art. 2(2)(b)

F292 S. 74(5) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24 para.
113(3); S.I. 2005/3255, art. 2(1), Sch.

F293 Words in s. 74(6)(a) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24
para. 113(4)(a); S.I. 2005/3255, art. 2(1), Sch.

F294 Words in s. 74(6)(b) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d), Sch. 24
para. 113(4)(b); S.I. 2005/3255, art. 2(1), Sch.

F295 Words in s. 74(6) inserted (17.7.1996) by S.I. 1995/2705 (N.I. 15), art. 40(1), Sch. 2, para. 34; S.R.
1996/285, art. 2, Sch.

F296 S. 74(7) substituted (1.7.1995) by S.I. 1995/755 (N.I. 2), art. 185(1), Sch. 9 para. 186; S.R. 1995/248,
art. 2

Marginal Citations
M9 S.1. 1980/870 (N.I. 8).
M10 1971 c.77.

Great Britain payments

75 Recovery of Great Britain payments.

Without prejudice to any other method of recovery—

(a) amounts recoverable under any statutory provision having effect in Great
Britain and corresponding to a statutory provision mentioned in section 69(8)
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above shall be recoverable by deduction from benefits prescribed under that
subsection;

(b) amounts recoverable under any statutory provision having effect in Great
Britain and corresponding to section 73 above shall be recoverable by
deduction from benefits prescribed under subsection (4) of that section; and

(c) amounts recoverable under Part III of the Great Britain Administration

Act shall be recoverable by deduction from benefits prescribed [**7under
section 69(8)] .

Textual Amendments
F297 Words in s. 75(c) substituted (28.11.2016 for specified purposes) by The Welfare Reform (Northern
Ireland) Order 2015 (S.I. 2015/2006), art. 2(2), Sch. 8 para. 3; S.R. 2016/411, art. 2(2)(b)

Adjustment of child benefit

76 Child benefit - overlap with benefits under legislation of other member
States.

Regulations may provide for adjusting child benefit payable in respect of any child
[**or qualifying young person] in respect of whom any benefit is payable under the
legislation of any member State other than the United Kingdom.

Textual Amendments
F298 Words in s. 76 inserted (10.4.2006) by Child Benefit Act 2005 (c. 6), s. 6(2), Sch. 1 para. 48

Modifications etc. (not altering text)
C80 S. 76: transfer of functions (1.4.2003 for specified purposes, 7.4.2003 in so far as not already in force)
by Tax Credits Act 2002 (c. 21), ss. 49(2)(c), 61 (with s. 54(1)(3)(4)(6)(8)); S.1. 2003/392, art. 2
(subject to savings in art. 3)

9P ART IV

Textual Amendments
F299 Pt. IV (ss. 77-99) repealed (6.10.1997) by S.I. 1997/1183 (N.L 12), art. 31(1)(2), Sch. 3, para. 2, Sch.
4; S.R. 1997/400, art. 2(2)

Recovery from damages, etc. of sums equivalent to benefit

Payments, deductions and certificates
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Administration and adjudication

Miscellaneous

PART V AR B

INCOME SUPPORT AND THE DUTY TO MAINTAIN

100 Failure to maintain - general.

(1) 1f—
(a) any person persistently refuses or neglects to maintain himself or any person
whom he is liable to maintain; and
(b) in consequence of his refusal or neglect income support [, an income-
based jobseeker's allowance or an income-related employment and support
allowance] is paid to or in respect of him or such a person,
he shall be guilty of an offence and liable on summary conviction to imprisonment
for a term not exceeding 3 months or to a fine of an amount not exceeding level 4 on
the standard scale or to both.

F302
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(2) For the purposes of subsection (1) above a person shall not be taken to refuse or neglect
to maintain himself or any other person by reason only of anything done or omitted
in furtherance of a trade dispute.

[**(3) Subject to subsection (4), for the purposes of this Part, a person shall be liable to

maintain another person if that other person is—
(a) his or her spouse or civil partner, or

(b) a person whom he or she would be liable to maintain if section 74(6)(c) and
(8) had effect for the purposes of this Part.]

[**(4) For the purposes of this section, in its application to an income-based jobseeker’s

allowance [“"or an income-related employment and support allowance] ,
[***subsection (3)(b) shall not apply] .]

Textual Amendments

F302 Words in s. 100(1)(b) substituted (27.10.2008) by Welfare Reform Act (Northern Ireland) 2007 (c. 2),
s. 60(1), Sch. 3 para. 4(10)(a); S.R. 2008/276, art. 2(2)(d), Sch. Pt. 2

F303 S. 100(3) substituted (14.7.2008) by Child Maintenance Act (Northern Ireland) 2008 (c. 10), ss. 35(1),
41(1); S.R. 2008/291, art. 2(1)(b)

F304 S. 100(4) inserted (17.7.1996) by S.I. 1996/1705 (N.I. 15), art. 40(1), Sch. 2, para. 36(4); S.R.
1996/285, art. 2, Sch.

F305 Words in s. 100(4) inserted (27.10.2008) by Welfare Reform Act (Northern Ireland) 2007 (c. 2), s.
60(1), Sch. 3 para. 4(10)(b); S.R. 2008/276, art. 2(2)(d), Sch. Pt. 2

F306 Words in s. 100(4) substituted (14.7.2008) by Child Maintenance Act (Northern Ireland) 2008 (c. 10),
ss. 35(2), 41(1); S.R. 2008/291, art. 2(1)(b)

101 Recovery of expenditure on benefit from person liable for maintenance.

(1) Subject to the following provisions of this section, if income support is claimed by
or in respect of a person whom another person is liable to maintain or paid to or in
respect of such a person, the Department may make a complaint under Part VIII of
the Y*'Magistrates’ Courts (Northern Ireland) Order 1981 against the liable person for
an order under this section.

(4) On the hearing of a complaint under this section the court shall have regard to all the
circumstances and, in particular, to the income of the liable person, and may order
him to pay such sum, weekly or otherwise, as it may consider appropriate, except that
in a case falling within section 74(6)(c) above that sum shall not include any amount
which is not attributable to income support (whether paid before or after the making
of the order).

(5) In determining whether to order any payments to be made in respect of income support
for any period before the complaint was made, or the amount of any such payments,
the court shall disregard any amount by which the liable person’s income exceeds the
income which was his during that period.

(6) Any payments ordered to be made under this section shall be made—
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(a) to the Department in so far as they are attributable to any income support
(whether paid before or after the making of the order);
(b) to the person claiming income support or (if different) the dependant; or

(c) to such other person as appears to the court expedient in the interests of the
dependant.

(7) Any proceedings for an order under this section shall be included among the
proceedings which are domestic proceedings within the meaning of the Magistrates’
Courts (Northern Ireland) Order 1981; and Article 88 of that Order (definition of
“domestic proceedings”) shall have effect accordingly.

Textual Amendments
F307 S. 101(2)(3) repealed (4.11.1996) by S.I. 1995/755 (N.I. 2), arts. 1, 185(2), Sch. 10; S.R. 1996/297,
art. 2(2)

Marginal Citations
M21 S.I. 1981/1675 (N.I. 26).

"3%102 Recovery of expenditure on income support: additional amounts and transfer of
orders. iiﬂl

Textual Amendments
F308 S. 102 repealed (27.10.2008) by Child Maintenance Act (Northern Ireland) 2008 (c. 10), s. 41(1), Sch.
5; S.R. 2008/399, art. 2(2)(d)(ii) (with art. 3)

103 Reduction of expenditure on income support: certain maintenance orders to be
enforceable by the Department.

(1) This section applies where—

(a) aperson (“the claimant”) who is the parent of one or more children is in receipt
of income support either in respect of those children or in respect of both
himself and those children; and

(b) there is in force a maintenance order made against the other parent (“the liable
person”)—

(i) in favour of the claimant or one or more of the children, or
(i1) in favour of some other person for the benefit of the claimant or one
or more of the children;
and in this section “the primary recipient” means the person in whose favour that
maintenance order was made.

(2) If, in a case where this section applies, the liable person fails to comply with any of
the terms of the maintenance order—
(a) the Department may bring any proceedings or take any other steps to enforce
the order that could have been brought or taken by or on behalf of the primary
recipient; and
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(b) any court before which proceedings are brought by the Department by virtue
of paragraph (a) above shall have the same powers in connection with those
proceedings as it would have had if they had been brought by the primary
recipient.

[**®(bb) any water undertaker (within the meaning of the Water and Sewerage Services
(Northern Ireland) Order 2006);]

(3) The Department’s powers under this section are exercisable at the Department’s
discretion and whether or not the primary recipient or any other person consents to
their exercise; but any sums recovered by virtue of this section shall be payable to or
for the primary recipient, as if the proceedings or steps in question had been brought
or taken by him or on his behalf.

(4) The powers conferred on the Department by subsection (2)(a) above include power—
(a) to apply for the registration of the maintenance order under—
(i) section 17 of the "*Maintenance Orders Act 1950;

(ii) section 11 of the “’Maintenance and Affiliation Orders Act
(Northern Ireland) 1966; [*'%or]™". ..

(iii) the M*Civil Jurisdiction and Judgments Act 1982; *'*...
BREBG) ]

['(aa) to apply for recognition and enforcement of the maintenance order under
the Maintenance Regulation, to the extent permitted by Article 64 of that
Regulation;]™"...

[*'*(ab)  to apply for recognition and enforcement of the maintenance order under the
Convention on the International Recovery of Child Support and other forms
of Family Maintenance done at The Hague on 23rd November 2007, to the

extent permitted by Article 36 of that Convention; and]

(b) to make an application under section 2 of the “*Maintenance Orders
(Reciprocal Enforcement) Act 1972 (application for enforcement in
reciprocating country).

(5) Where this section applies, the prescribed person shall in prescribed circumstances
give the Department notice of any application—
(a) to alter, vary, suspend, discharge, revoke, revive or enforce the maintenance
order in question; or

(b) to remit arrears under that maintenance order;
and the Department shall be entitled to appear and be heard on the application.

(6) Where, by virtue of this section, the Department commences any proceedings to
enforce a maintenance order, the Department shall, in relation to those proceedings,
be treated for the purposes of any statutory provision relating to maintenance orders
as if it were a person entitled to payment under the maintenance order in question (but
shall not thereby become entitled to any such payment).

(7) Where, in any proceedings under this section, the court makes an order for the whole
or any part of the arrears due under the maintenance order in question to be paid as a
lump sum, the Department shall inform [**""the Department of Justice] of the amount
of that lump sum if the Department knows—

(a) that the primary recipient received [~ civil legal services funded by the
Department of Justice] in connection with the proceedings in which the
maintenance order was made, and
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(b) that a sum remains unpaid on account of the contribution required of the
primary recipient [*"’by virtue of Article 17 of the Access to Justice (Northern
Ireland) Order 2003] in respect of those proceedings.

[***(8) In this section “maintenance order” means an order for the making of periodical

payments under any statutory provision prescribed for the purposes of this subsection.]

[?'(9) In this section “the Maintenance Regulation” means Council Regulation (EC) No

4/2009 including as applied in relation to Denmark by virtue of the Agreement
made on 19th October 2005 between the European Community and the Kingdom of
Denmark.]

Textual Amendments

F309 S. 103(2D)(bb) inserted (1.4.2007) by The Water and Sewerage Services (Northern Ireland) Order
2006 (S.I. 2006/3336), art. 1(2), Sch. 12 para. 30(2) (with arts. 8(8), 121(3), 307); S.R. 2007/194, art.
2(2), Sch. Pt. 2 (with Sch. 2)

F310 Word in s. 103(4)(a)(ii) inserted (18.6.2011) by The Civil Jurisdiction and Judgments (Maintenance)
Regulations 2011 (S.I. 2011/1484), reg. 1(1), Sch. 7 para. 15(a)(i)

F311 Word in s. 103(4)(a) omitted (1.3.2002) by virtue of S.I. 2001/3929, arts. 1(b), 5, Sch. 3 para. 25(a)

F312 S.103(4)(a)(iv) and word repealed (18.6.2011) by The Civil Jurisdiction and Judgments (Maintenance)
Regulations 2011 (S.I. 2011/1484), reg. 1(1), Sch. 7 para. 15(a)(ii)

F313 S. 103(4)(a)(iv) inserted (1.3.2002) by S.I. 2001/3929, arts. 1(b), 5, Sch. 3 para. 25(c)

F314 S. 103(4)(aa) inserted (18.6.2011) by The Civil Jurisdiction and Judgments (Maintenance) Regulations
2011 (S.1. 2011/1484), reg. 1(1), Sch. 7 para. 15(b)

F315 Word in s. 103(4)(aa) repealed (coming into force in accordance with reg. 1(1) of the amending Rule)
by The International Recovery of Maintenance (Hague Convention 2007 etc.) Regulations (Northern
Ireland) 2012 (S.R. 2012/413), reg. 1(1), Sch. 4 para. 3(a)

F316 S. 103(4)(ab) inserted (coming into force in accordance with reg. 1(1) of the amending Rule) by The
International Recovery of Maintenance (Hague Convention 2007 etc.) Regulations (Northern Ireland)
2012 (S.R. 2012/413), reg. 1(1), Sch. 4 para. 3(b)

F317 Words in s. 103(7) substituted (1.4.2015) by Legal Aid and Coroners‘ Courts Act (Northern Ireland)
2014 (c. 11), s. 12(1), Sch. 2 para. 2 (with ss. 2(3), 9, Sch. 1 para. 3(3)); S.R. 2015/193, art. 2(¢)

F318 Words in s. 103(7) substituted (1.4.2015) by Access to Justice (Northern Ireland) Order 2003 (S.I.
2003/435), art. 1(2), Sch. 4 para. 10(b) (with art. 45) (as amended (18.11.2014) by Legal Aid and
Coroners’ Courts Act (Northern Ireland) 2014 c. 11, Sch. 2 para 6(43)(b)(7)); S.R. 2015/194, art. 2,
Sch. (with art. 3)

F319 Words in s. 103(7) substituted (1.4.2015) by Access to Justice (Northern Ireland) Order 2003 (S.I.
2003/435), art. 1(2), Sch. 4 para. 10(c) (with art. 45); S.R. 2015/194, art. 2, Sch. (with art. 3)

F320 S. 103(8) substituted (27.10.2008) by Child Maintenance Act (Northern Ireland) 2008 (c. 10), s. 41(1),
Sch. 4 para. 2(2); S.R. 2008/399, art. 2(2)(c)

F321 S.103(9) inserted (18.6.2011) by The Civil Jurisdiction and Judgments (Maintenance) Regulations
2011 (S.1.2011/1484), reg. 1(1), Sch. 7 para. 15(c)

Marginal Citations
M22 1950 c. 37.
M23 1966 c. 35 (N.L).
M24 1982 c.27.
M25 1972c. 18.
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PART VI AN S

ENFORCEMENT

Modifications etc. (not altering text)
C82 Pt. VI: power to amend conferred (7.2.1994) by 1993 c. 49, s.173; S.R. 1994/17, art. 2

Inspection

[***103AAuthorisations for investigators

(1) An individual who for the time being has the Department’s authorisation for the
purposes of this Part shall be entitled, for any one or more of the purposes mentioned
in subsection (2) below, to exercise any of the powers which are conferred on an
authorised officer by sections 103B and 103C below.

(2) Those purposes are—

(a)

(b)

(©)

(d)

ascertaining in relation to any case whether a benefit is or was payable in
that case in accordance with any provision of the relevant social security
legislation;

investigating the circumstances in which any accident, injury or disease which
has given rise, or may give rise, to a claim for—

(1) industrial injuries benefit, or
(i1) any benefit under any provision of the relevant social security
legislation,
occurred or may have occurred, or was or may have been received or
contracted;

ascertaining whether provisions of the relevant social security legislation are
being, have been or are likely to be contravened (whether by particular persons
or more generally);

preventing, detecting and securing evidence of the commission (whether by
particular persons or more generally) of benefit offences.

(3) An individual has the Department’s authorisation for the purposes of this Part if, and
only if, the Department has granted him an authorisation for those purposes and he is—

(a)
(b)
(©)

an official of a government department;
an individual employed by the Housing Executive; or

an individual authorised to carry out functions of the Housing Executive
relating to housing benefit.

(4) An authorisation granted for the purposes of this Part to an individual of any of the
descriptions mentioned in subsection (3) above—

(a)
(b)
(©)

shall be contained in a certificate provided to that individual as evidence of
his entitlement to exercise powers conferred by this Part;

may contain provision as to the period for which the authorisation is to have
effect; and

may restrict the powers exercisable by virtue of the authorisation so
as to prohibit their exercise except for particular purposes, in particular
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circumstances or in relation to particular benefits or particular provisions of
the relevant social security legislation.

(5) An authorisation granted under this section may be withdrawn at any time by the
Department.

(6) Where the Department grants an authorisation for the purposes of this Part to an
individual employed by the Housing Executive, or to an individual authorised to carry
out functions of the Housing Executive relating to housing benefit—

(a) the Department and the Housing Executive shall enter into such arrangements
(if any) as they consider appropriate with respect to the carrying out
of functions conferred on that individual by or in connection with the
authorisation granted to him; and

(b) the Department may make to the Housing Executive such payments (if any)
as the Department thinks fit in respect of the carrying out by that individual
of any such functions.

(7) The matters on which a person may be authorised to consider and report to the
Department under section 128A below shall be taken to include the carrying out
by any such individual as is mentioned in subsection (3)(b) or (c) above of any
functions conferred on that individual by virtue of any grant by the Department of an
authorisation for the purposes of this Part.

(8) The powers conferred by sections 103B and 103C below shall be exercisable in
relation to persons holding office under the Crown and persons in the service of the
Crown, and in relation to premises owned or occupied by the Crown, as they are
exercisable in relation to other persons and premises.]

Textual Amendments
F322 Ss. 103A-103C substituted for s. 104 (2.4.2001) by 2000 c. 4 (N.L.), s. 68(1), Sch. 6 para. 2 (with s.
66(6)); S.I. 2001/141, art. 2(1)(a), Sch. Pt. I

"23103BPower to require information

(1) An authorised officer who has reasonable grounds for suspecting that a person—
(a) is a person falling within subsection (2) [****or (2A)]below, and
(b) has or may have possession of or access to any information about any
matter that is relevant for any one or more of the purposes mentioned in
section 103A(2) above,
may, by written notice, require that person to provide all such information described in
the notice as is information of which he has possession, or to which he has access, and
which it is reasonable for the authorised officer to require for a purpose so mentioned.

(2) The persons who fall within this subsection are—

(a) any person who is or has been an employer or employee within the meaning
of any provision made by or under the Contributions and Benefits Act;

(b) any person who is or has been a self-employed earner within the meaning of
any such provision;

(c) any person who by virtue of any provision made by or under that Act falls,
or has fallen, to be treated for the purposes of any such provision as a person
within paragraph (a) or (b) above;
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(d) any person who is carrying on, or has carried on, any business involving the
supply of goods for sale to the ultimate consumers by individuals not carrying
on retail businesses from retail premises;

(e) any person who is carrying on, or has carried on, any business involving the
supply of goods or services by the use of work done or services performed by
persons other than employees of his;

(f) any person who is carrying on, or has carried on, an agency or other business
for the introduction or supply, to persons requiring them, of persons available
to do work or to perform services;

(g) any district council acting in its capacity as an authority responsible for the
granting of any licence;
(h) any person who is or has been a trustee or manager of a personal or
occupational pension scheme;
(i) any person who is or has been liable to make a compensation payment
or a payment to the Department under Article 8 of the Social Security
(Recovery of Benefits) (Northern Ireland) Order 1997 (payments in
respect of recoverable benefits);
[**(ia) a person of a prescribed description;] and
(j) the servants and agents of any such person as is specified in any of paragraphs
(a) to [™***(ia)] above.

[**(2A) The persons who fall within this subsection are—

(a) any bank;
[ the Director of National Savings;]
F328(aa)

(b) any person carrying on a business the whole or a significant part of which
consists in the provision of credit (whether secured or unsecured) to members
of the public;

(c) any insurer;]

(d) any credit reference agency (within the meaning given by section 145(8) of

the Consumer Credit Act 1974);

(¢) any body the principal activity of which is to facilitate the exchange of

information for the purpose of preventing or detecting fraud;

(f) any person carrying on a business the whole or a significant part of which
consists in the provision to members of the public of a service for transferring
money from place to place;

(g) any person who is the holder of a licence under Article 8(1) of the Gas
(Northern Ireland) Order 1996 ***' which relates to the conveyance or supply
of gas through pipes;]

(h) the Director of National Savings;any person who is the holder of a licence
under Article 10(1) of the Electricity (Northern Ireland) Order 1992 ** which
relates to the transmission or supply of electricity;]

[ any water undertaker or sewerage undertaker (within the meaning of the Water

F3(hh) and Sewerage Services (Northern Ireland) Order 2006);]

() any person who provides a telecommunications service;

(j) any person conducting any educational establishment or institution;

(k) any body the principal activity of which is to provide services in connection
with admissions to educational establishments or institutions;

[F329

[F330

[F 332
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(I) any body to whom functions are delegated by arrangements made under
Article 4(3) of the Education (Student Support) (Northern Ireland) Order
1998;

(m) any servant or agent of any person mentioned in any of the preceding
paragraphs.

(2B) Subject to the following provisions of this section, the powers conferred by this section
on an authorised officer to require information from any person by virtue of his falling
within subsection (2A) above shall be exercisable for the purpose only of obtaining
information relating to a particular person identified (by name or description) by the
officer.

(2C) An authorised officer shall not, in exercise of those powers, require any information
from any person by virtue of his falling within subsection (2A) above unless it appears
to that officer that there are reasonable grounds for believing that the identified person
to whom it relates is—

(a) a person who has committed, is committing or intends to commit a benefit
offence; or

(b) a person who (within the meaning of Part VII of the Contributions and
Benefits Act) is a member of the family of a person falling within
paragraph (a) above.

(2D) Nothing in subsection (2B) or (2C) above shall prevent an authorised officer who
is an official of a government department and whose authorisation states that his
authorisation applies for the purposes of this subsection from exercising the powers
conferred by this section for obtaining from—

(a) any person who (within the meaning of the Gas (Northern Ireland) Order
1996) supplies gas conveyed through pipes,
(b) any person who (within the meaning of the Electricity (Northern Ireland)
Order 1992) supplies electricity conveyed by distribution systems, or
(c) any servant or agent of a person mentioned in either of the preceding
paragraphs,
any information which relates exclusively to whether and in what quantities gas
or electricity are being or have been supplied to residential premises specified or
described in the notice by which the information is required.

(2E) The powers conferred by this section shall not be exercisable for obtaining from
any person providing a telecommunications service any information other than
information which (within the meaning of section 21 of the Regulation of Investigatory
Powers Act 2000) is communications data but not traffic data.

(2F) Nothing in subsection (2B) or (2C) above shall prevent an authorised officer from
exercising the powers conferred by this section for requiring information, from a
person who provides a telecommunications service, about the identity and postal
address of a person identified by the authorised officer solely by reference to a
telephone number or electronic address used in connection with the provision of such
a service.]

(3) The obligation of a person to provide information in accordance with a notice under
this section shall be discharged only by the provision of that information, at such
reasonable time and in such form as may be specified in the notice, to the authorised
officer who—

(a) 1isidentified by or in accordance with the terms of the notice, or



124 Social Security Administration (Northern Ireland) Act 1992 (c. 8)
Part VI — Enforcement
Document Generated: 2024-06-09

Status: Point in time view as at 06/04/2017.
Changes to legislation: Social Security Administration (Northern Ireland) Act 1992 is up to date with all changes known
to be in force on or before 09 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) has been identified, since the giving of the notice, by a further written notice
given by the authorised officer who imposed the original requirement or
another authorised officer.

(4) The power of an authorised officer under this section to require the provision of
information shall include a power to require the production and delivery up and
(if necessary) creation of, or of copies of or extracts from any such documents
containing the information as may be specified or described in the notice imposing
the requirement.

[**(5) No one shall be required under this section to provide—

(a) any information that tends to incriminate either himself or, in the case of a
person who is [***married or is a civil partner, his spouse or civil partner] ; or
(b) any information in respect of which a claim to legal professional privilege
would be successful in any proceedings;
and for the purposes of this subsection it is immaterial whether the information is in
documentary form or not..]

[*¥(6) Provision may be made by order—

(a) adding any person to the list of persons falling within subsection (2A) above;
(b) removing any person from the list of persons falling within that subsection;

(c) modifying that subsection for the purpose of taking account of any change to
the name of any person for the time being falling within that subsection.

(7) In this section—
[**bank means—

(a) aperson who has permission under [****Part 4A] of the Financial Services
and Markets Act 2000 ™**’to accept deposits;

(b) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to
that Act, which has permission under paragraph 15 of that Schedule (as a
result of qualifying for authorisation under paragraph 12 of that Schedule)
to accept deposits or other repayable funds from the public; or

(c) a person who does not require permission under that Act to accept
deposits, in the course of his business in the United Kingdom;]

“credit" includes a cash loan or any form of financial accommodation,
including the cashing of a cheque;

“residential premises", in relation to a supply of gas [
means any premises which-

(a) at the time of the supply were premises occupied wholly or partly for
residential purposes, or

(b) are premises to which that supply was provided as if they were so
occupied; and

“telecommunications service" has the same meaning as in the Regulation of
Investigatory Powers Act 2000.

[***“insurer” means—

(a) aperson who has permission under [****Part 4A] of the Financial Services
and Markets Act 2000 to effect or carry out contracts of insurance; or

(b) an EEA firm of the kind mentioned in paragraph 5(d) of Schedule 3 to
that Act, which has permission under paragraph 15 of that Schedule (as a
result of qualifying for authorisation under paragraph 12 of that Schedule)
to effect or carry out contracts of insurance;]]

341 water] or electricity,
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[**(7A) The definitions of “bank” and “insurer” in subsection (7) above must be read with—

(a) section 22 of the Financial Services and Markets Act 2000;
(b) any relevant order under that section; and
(c) Schedule 2 to that Act.]

Textual Amendments
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Ss. 103A-103C substituted for s. 104 (2.4.2001) by 2000 c. 4 (N.I.), s. 68(1), Sch. 6 para. 2 (with s.
66(6)); S.I. 2001/141, art. 2(1)(a), Sch. Pt. I
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Words in s. 103B(5)(a) substituted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(8)(d),
Sch. 24 para. 116; S.I. 2005/3255, art. 2(1), Sch.

S. 103B(6)(7) inserted (23.12.2002 for specified purposes, otherwise prosp.) by Social Security Fraud
Act (Northern-Ireland) 2001 (c. 17), s. 1(4); S.R. 2002/406, art. 2(1)(a)

S. 103B(7): definition of "bank" substituted (24.2.2003) by The Social Security Administration
(Northern Ireland) Act 1992 (Amendment) Order (Northern Ireland) 2002 (S.R. 2002/408), art. 2(3)
(@)

Words in s. 103B(7) substituted (1.3.2017) by The Bank of England and Financial Services
(Consequential Amendments) Regulations 2017 (S.I. 2017/80), reg. 1, Sch. para. 7(b)

2000 c. 8

Word in s. 103B(7) inserted (1.4.2007) by The Water and Sewerage Services (Northern Ireland) Order
2006 (S.I. 2006/3336), art. 1(2), Sch. 12 para. 30(3) (with arts. 8(8), 121(3), 307); S.R. 2007/194, art.
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[*“103BRower of Department to require electronic access to information

(1) Subject to subsection (2) below, where it appears to the Department-
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(a) that a person falling within section 103B(2A) above keeps any electronic
records,

(b) that the records contain or are likely, from time to time, to contain information
about any matter that is relevant for any one or more of the purposes
mentioned in section 103A(2) above, and

(c) that facilities exist under which electronic access to those records is being
provided, or is capable of being provided, by that person to other persons,

the Department may require that person to enter into arrangements under which
authorised officers are allowed such access to those records.

(2) An authorised officer—

(a) shall be entitled to obtain information in accordance with arrangements
entered into under subsection (1) above only if his authorisation states that his
authorisation applies for the purposes of that subsection; and

(b) shall not seek to obtain any information in accordance with any such
arrangements other than information which relates to a particular person and
could be the subject of a requirement under section 103B above.

(3) The matters that may be included in the arrangements that a person is required to enter
into under subsection (1) above may include-

(a) requirements as to the electronic access to records that is to be made available
to authorised officers;

(b) requirements as to the keeping of records of the use that is made of the
arrangements;

(c) requirements restricting the disclosure of information about the use that is
made of the arrangements; and

(d) such other incidental requirements as the Department considers appropriate
in connection with allowing access to records to authorised officers.

(4) An authorised officer who is allowed access in accordance with any arrangements
entered into under subsection (1) above shall be entitled to make copies of, and to
take extracts from, any records containing information which he is entitled to require
under section 103B above.]

Textual Amendments
F344 S. 103BA inserted (24.2.2003) by 2001 c. 17 (N.L), ss. 2(1), 17(1); S.R. 2002/406, art. 2(2)

F103Powers of entry

(1) An authorised officer shall be entitled, at any reasonable time and either alone or
accompanied by such other persons as he thinks fit, to enter any p remises which—

(a) are liable to inspection under this section; and

(b) are premises to which it is reasonable for him to require entry in order to
exercise the powers conferred by this section.

(2) An authorised officer who has entered any premises liable to inspection under this
section may—

(a) make such an examination of those premises, and
(b) conduct any such inquiry there,
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as appears to him appropriate for any one or more of the purposes mentioned in
section 103A(2) above.

(3) An authorised officer who has entered any premises liable to inspection under this
section may—

(a) question any person whom he finds there;

(b) require any person whom he finds there to do any one or more of the
following—

(i) to provide him with such information,

(i1) to produce and deliver up and (if necessary) create such documents
or such copies of, or extracts from, documents,

as he may reasonably require for any one or more of the purposes mentioned
in section 103A(2) above; and

(c) take possession of and either remove or make his own copies of any such
documents as appear to him to contain information that is relevant for any of
those purposes.

(4) The premises liable to inspection under this section are any premises (including
premises consisting in the whole or a part of a dwelling house) which an authorised
officer has reasonable grounds for suspecting are—

(a) premises which are a person’s place of employment;

(b) premises from which a trade or business is being carried on or where
documents relating to a trade or business are kept by the person carrying it on
or by another person on his behalf;

(c) premises from which a personal or occupational pension scheme is being
administered or where documents relating to the administration of such a
scheme are kept by the person administering the scheme or by another person
on his behalf;

(d) premises where a person who is the compensator in relation to any such
accident, injury or disease as is referred to in section 103A(2)(b) above is to
be found;

() premises where a person on whose behalf any such compensator has made,
may have made or may make a compensation payment is to be found.

(5) An authorised officer applying for admission to any premises in accordance with this
section shall, if required to do so, produce the certificate containing his authorisation
for the purposes of this Part.

(6) Subsection (5) of section 103B applies for the purposes of this section as it applies
for the purposes of that section.

Textual Amendments
F345 Ss. 103A-103C substituted for s. 104 (2.4.2001) by 2000 c. 4 (N.L.), s. 68(1), Sch. 6 para. 2 (with s.
66(6)); S.I. 2001/141, art. 2(1)(a), Sch. Pt. I
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[**104ZAass 1, 1A, 1B or 2 contributions: powers to call for documents etc

(1) [™**Schedule 36 to the Finance Act 2008 (information and inspection powers) applies
for the purpose of checking a person's position as regards relevant contributions as it
applies for the purpose of checking a person's tax position, subject to the modifications
in subsection (2).]

(2) ["***That Schedule applies as if—

(a) references to any provision of the Taxes Acts were to any provision of this
Act or the Contributions and Benefits Act [“**or the National Insurance
Contributions Act 2014] relating to relevant contributions,

(b) references to prejudice to the assessment or collection of tax were to prejudice
to the assessment of liability for, and payment of, relevant contributions,

(c) the reference to information relating to the conduct of a pending appeal
relating to tax were a reference to information relating to the conduct of a
pending appeal relating to relevant contributions, and

(d) paragraphs 21 [*% 21A], [P¥35(4A)(c), 36, 37(2) [©*®and (2A)] , 37A and
37B] of that Schedule (restrictions on giving taxpayer notice where taxpayer
has made tax return) were omitted.]

[*®(2A) Part 3 of Schedule 38 to the Finance Act 2012 (power to obtain tax agent's files etc)
applies in relation to relevant contributions as in relation to tax and, accordingly—

(a) the cases described in paragraph 7 of that Schedule (case A and case B) include
cases involving conduct or an offence relating to relevant contributions,

(b) (whether the case involves conduct or an offence relating to tax or relevant
contributions) the papers and other documents that may be sought under that
Part include ones relating to relevant contributions, and

(c) the other Parts of that Schedule apply so far as necessary to give effect to the
application of Part 3 by virtue of this subsection.]

(3) In this section “relevant contributions” means Class 1, Class 1A, Class 1B or Class
2 contributions. ]

Textual Amendments

F363 S. 104ZA substituted (6.4.2005) by National Insurance Contributions and Statutory Payments Act
2004 (c. 3), ss. 8, 13; S.I. 2004/1943, art. 4(b)

F364 S. 104ZA(1)(2) substituted (1.4.2009) by Finance Act 2008 (c. 9), s. 113(2), Sch. 36 para. 85 (with
Sch. 36 para. 38); S.I. 2009/404, art. 2 (with art. 9)

F365 Words in s. 104ZA(2)(a) inserted (6.4.2014) by National Insurance Contributions Act 2014 (c. 7), ss.
7(6), 8

F366 Words in s. 104ZA(2)(d) inserted (1.4.2010) by The Finance Act 2009, Section 96 and Schedule 48
(Appointed Day, Savings and Consequential Amendments) Order 2009 (S.1. 2009/3054), art. 1, Sch.
para. 4(a)

F367 Words in s. 104ZA(2)(d) substituted (13.8.2009) by The Finance Act 2009, Schedule 47
(Consequential Amendments) Order 2009 (S.1. 2009/2035), art. 1, Sch. para. 28

F368 Words in s. 104ZA(2)(d) inserted (1.4.2010) by The Finance Act 2009, Section 96 and Schedule 48
(Appointed Day, Savings and Consequential Amendments) Order 2009 (S.1. 2009/3054), art. 1, Sch.
para. 4(b)

F369 S.104ZA(2A) inserted (1.4.2013) by Finance Act 2012 (c. 14), Sch. 38 para. 57; S.I. 2013/279, art. 2
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[7*"104AAuthorisations by the Housing Executive

(1) An individual who for the time being has the authorisation of the Housing Executive
for the purposes of this Part (“a Housing Executive authorisation”) shall be entitled,
for any one or more of the purposes mentioned in subsection (2) below, to exercise any
of the powers which, subject to subsection (7) below, are conferred on an authorised
officer by sections 103B and 103C above.

(2) Those purposes are—

(a) ascertaining in relation to any case whether housing benefit is or was payable
in that case;

(b) ascertaining whether provisions of the relevant social security legislation that
relate to housing benefit are being, have been or are likely to be contravened
(whether by particular persons or more generally);

(¢) preventing, detecting and securing evidence of the commission (whether by
particular persons or more generally) of benefit offences relating to housing
benefit.

(3) An individual has the authorisation for the purposes of this Part of the Housing
Executive if, and only if, the Housing Executive has granted him an authorisation for
those purposes and he is—

(a) anindividual employed by the Housing Executive;

(b) an individual authorised to carry out functions of the Housing Executive
relating to housing benefit; or

(c) an official of a government department.

(4) Subsection (4) of section 103A above shall apply in relation to a Housing Executive
authorisation as it applies in relation to an authorisation under that section.

(5) A Housing Executive authorisation may be withdrawn at any time by the Housing
Executive or by the Department.

(6) It shall be the duty of the Housing Executive to comply with any directions of the
Department as to—

(a) whether or not Housing Executive authorisations are to be granted by the
Housing Executive;

(b) the period for which authorisations granted by the Housing Executive are to
have effect;

(c) the number of persons who may be granted authorisations by the Housing
Executive at any one time; and

(d) the restrictions to be contained by virtue of subsection (4) above in the
authorisations granted by the Housing Executive for those purposes.

(7) The powers conferred by sections 103B and 103C above shall have effect in the case of
an individual who is an authorised officer by virtue of this section as if those sections
had effect—

(a) with the substitution for every reference to the purposes mentioned in

section 103A(2) above of a reference to the purposes mentioned in

subsection (2) above; ™', ..

(b) with the substitution for every reference to the relevant social security
legislation of a reference to so much of it as relates to housing benefit [**7*; and

™72(¢)  with the omission of section 103B(2D) above.]]
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Textual Amendments
F370 S. 104A substituted for ss. 104A, 104B (2.4.2001) by 2000 c. 4 (N.L), s. 68(1), Sch. 6 para. 3 (with s.
66(6)); S.I. 2001/141, art. 2(1)(a), Sch. Pt. I
F371 Word in s. 104A(7) repealed (24.2.2003) by 2001 c. 17 (N.L.), ss. 16, 17(1); S.R. 2002/406, art. 2(2)
(@)
F372 S. 104A(7)(c) and preceding "and" inserted (24.2.2003) by 2001 c. 17 (N.L.), ss. 1(5), 17(1); S.R.
2002/406, art. 2(2)(a)

Modifications etc. (not altering text)
C85 S. 104A extended (6.4.2003) by The Welfare Reform and Pensions (Northern Ireland) Order 1999 (S.I.
1999/3147), art. 1(2), Sch. 8 para. 32(1), (2)(a); S.R. 2003/204, art. 2

[**104ARower of Housing Executive to require electronic access to information

(1) Subject to subsection (2) below, where it appears to the Housing Executive-

(a) that a person falling within section 103B(2A) above keeps any electronic
records,

(b) that the records contain or are likely, from time to time, to contain information
about any matter that is relevant for any one or more of the purposes
mentioned in section 104A(2) above, and

(c) that facilities exist under which electronic access to those records is being
provided, or is capable of being provided, by that person to other persons, the
Housing Executive may require that person to enter into arrangements under
which authorised officers are allowed such access to those records.

(2) An authorised officer—

(a) shall be entitled to obtain information in accordance with arrangements
entered into under subsection (1) above only if his authorisation states that his
authorisation applies for the purposes of that subsection; and

(b) shall not seek to obtain any information in accordance with any such
arrangements other than information which-

(i) relates to a particular person; and

(i) could be the subject of any such requirement under section 103B above as may
be imposed in exercise of the powers conferred by section 104A(7) above.

(3) The matters that may be included in the arrangements that a person is required to enter
into under subsection (1) above may include-

(a) requirements as to the electronic access to records that is to be made available
to authorised officers;

(b) requirements as to the keeping of records of the use that is made of the
arrangements;

(c) requirements restricting the disclosure of information about the use that is
made of the arrnagements; and

(d) such other incidental requirements as the Housing Executive considers
appropriate in connection with allowing access to records to authorised
officers.

(4) An authorised officer who is allowed access in accordance with any arrangements
entered into under subsection (1) above shall be entitled to make copies of, and to
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take extracts from, any records containing information which he is entitled to make
the subject of a requirement such as is mentioned in subsection (2)(b) above.

(5) The Housing Executive shall not-

(a) require any person to enter into arrangements for allowing authorised officers
to have electronic access to any records; or

(b) otherwise than in pursuance of a requirement under this section, enter into any
arrangements with a person specified in section 103B(2A) above for allowing
anyone acting on behalf of the Housing Executive for purposes connected with
any benefit to have electronic access to any private information contained in
any records,

except with the consent of the Department and subject to any conditions imposed by
the Department by the provisions of the consent.

(6) A consent for the purposes of subsection (5) above may be given in relation to a
particular case, or in relation to any case that falls within a particular description of
cases.

(7) In this section “private information”,in relation to the Housing Executive, means
any information held by a person who is not entitled to disclose it to the Housing
Executive except in compliance with a requirement imposed by the Housing Executive
in exercise of its statutory powers. ]

Textual Amendments
F373 S. 104AA inserted (24.2.2003) by 2001 c. 17 (N.L), ss. 2(2), 17(1); S.R. 2002/406, art. 2(2)(b)

105  Delay, obstruction etc. of inspector.

(1) If a person—
(a) wilfully delays or obstructs an [ ~"authorised officer| in the exercise of any
power under this Act [**"°other than an Inland Revenue power];

[*”’(ab) refuses or neglects to comply with any requirement under section 103BA or
104AA above or with the requirements of any arrangements entered into in
accordance with subsection (1) of that section, or];

(b) refuses or neglects to answer any question or to furnish any information or to
produce any document when required to do so under this Act [**"*otherwise
than in the exercise of an Inland Revenue power],

F375

he shall be guilty of an offence and liable on summary conviction to a fine not
exceeding level 3 on the standard scale.

(2) Where a person is convicted of an offence under [**"’subsection (1)(ab) or (b)] above
and the refusal or neglect is continued by him after his conviction, he shall be guilty
of a further offence and liable on summary conviction to a fine not exceeding £40 for
each day on which it is continued.

["**(3) In subsection (1) “Inland Revenue power” means any power conferred on an officer
of the Inland Revenue by [**'virtue of] section 104ZA above or by virtue of [**an
authorisation granted under section 103A or 104A] above.

B )]
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Textual Amendments

F375 Words in s. 105(1)(a) substituted (24.2.2003) by 2001 c. 17 (N.L.), ss. 1(6), 17(1); S.R. 2002/406, art.
2(2)(a)

F376 Words in s. 105(1)(a) inserted (1.4.1999) by S.I. 1999/671, art. 5, Sch. 4 para. 4(2)(a); S.R. 1999/149,
art. 2(c), Sch. 2 (subject to arts. 3-6 of that S.R.)

F377 S. 105(1)(ab) substituted (24.2.2003) for word in s. 105(1)(a) by 2001 c. 17 (N.L.), ss. 2(3)(a), 17(1);
S.R. 2002/406, art. 2(2)(b)

F378 Words in s. 105(1)(b) inserted (1.4.1999) by S.I. 1999/671, art. 5, Sch. 4 para. 4(2)(b); S.R. 1999/149,
art. 2(c), Sch. 2 (subject to arts. 3-6 of that S.R.)

F379 Words in s. 105(2) substituted (24.2.2003) by 2001 c. 17 (N.L), ss. 2(3)(b), 17(1); S.R. 2002/406, art.
2(2)(b)

F380 S. 105(3)(4) inserted (1.4.1999) by S.I. 1999/671, art. 5, Sch. 4 para. 4(3); S.R. 1999/149, art. 2(c),
Sch. 2 (subject to arts. 3-6 of that S.R.)

F381 Words in s. 105(3) inserted (6.4.2005) by National Insurance Contributions and Statutory Payments
Act 2004 (c. 3), s. 13, Sch. 1 para. 4(2)(a); S.I. 2004/1943, art. 5(b)(ii)

F382 Words in s. 105(3) substituted (2.4.2001) by 2000 c. 4 (N.L.), s. 58, Sch.6 para. 4(a) (with s. 66(0));
S.R.2001/141, art. 2(1), Sch. Pt. T

F383 S. 105(4) repealed (6.4.2005) by National Insurance Contributions and Statutory Payments Act 2004
(c. 3),s. 13, Sch. 1 para. 4(2)(b), Sch. 2; S.I. 2004/1943, arts. 5(b)(ii), 6(b)(iii)

Modifications etc. (not altering text)
C86 S. 105 restricted (5.10.1999) by 1999 c. 10, ss. 2(3), 20(2), Sch. 2 Pt. IV para. 12(b)
C87 S. 105 applied (with modifications) (27.11.2006) by The Healthy Start Scheme and Day Care Food
Scheme Regulations (Northern Ireland) 2006 (S.R. 2006/478), reg. 1, Sch. 5

[***105ADishonest representations for obtaining benefit etc.

(1) If a person dishonestly—
(a) makes a false statement or representation; [~*or]

(b) produces or furnishes, or causes or allows to be produced or furnished, any
document or information which is false in a material particular;

with a view to obtaining any benefit or other payment or advantage under the
[**"relevant] social security legislation (whether for himself or for some other person),
he shall be guilty of an offence.

[ A person shall be guilty of an offence if—

H1A) (a) there has been a change of circumstances affecting any entitlement of his to
any benefit or other payment or advantage under any provision of the relevant
social security legislation;

(b) the change is not a change that is excluded by regulations from the changes
that are required to be notified,

(c) he knows that the change affects an entitlement of his to such a benefit or
other payment or advantage; and

(d) he dishonestly fails to give a prompt notification of that change in the
prescribed manner to the prescribed person.

(1B) A person shall be guilty of an offence if—
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(a) there has been a change of circumstances affecting any entitlement of another
person to any benefit or other payment or advantage under any provision of
the relevant social security legislation;

(b) the change is not a change that is excluded by regulations from the changes
that are required to be notified;

(¢) he knows that the change affects an entitlement of that other person to such a
benefit or other payment or advantage; and

(d) he dishonestly causes or allows that other person to fail to give a prompt
notification of that change in the prescribed manner to the prescribed person.

(1C) This subsection applies where—

(a) there has been a change of circumstances affecting any entitlement of a person
(“the claimant”) to any benefit or other payment or advantage under any
provision of the relevant social 