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PART III

RIGHTS AND OBLIGATIONS IN CONNECTION WITH COAL MINING

Subsidence

42 Subsidence damage to which 1991 Act applies

(1) Section 1 of the 1991 Act (preliminary) shall have effect so far as it relates to
operations carried on at any time on or after the restructuring date with the substitution
for subsection (3) (meaning of “lawful coal-mining operations”) of the following
subsection, that is to say—

“(3) In subsection (1) above “lawful coal-mining operations” means any coal-
mining operations to which section 25 of the Coal Industry Act 1994 applies
(including operations carried on in contravention of subsection (1) of that
section and those that are actionable apart from this Act) which—

(a) are carried on by a person who is for the time being a licensed operator
within the meaning of that Act; or

(b) are carried on by a person who has been such a licensed operator and
in continuation of operations begun by that person before he ceased
to be such an operator;

but for the purposes of this subsection any operations carried on or begun by
any person as a person who is for the time being authorised to carry on coal-
mining operations on behalf of a person who is or has been a licensed operator
shall be treated as carried on or begun by the latter person, whether or not the
authorisation extends to the operations in question.”

(2) Sections 34 and 35 of the 1991 Act (which make provision with respect to the
construction of any building, structure or works on land from which the Corporation
is entitled to withdraw support) shall cease to have effect on the restructuring date.


