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SCHEDULES

SCHEDULE 1 Section 16.

PRIVATE LAW PROVISIONS FOR REGISTERED SHIPS

General

(1) Subject to any rights and powers appearing from the register to be vested in any
other person, the registered owner of a ship or of a share in a ship shall have power
absolutely to dispose of it provided the disposal is made in accordance with this
Schedule and registration regulations.

(2) Sub-paragraph (1) above does not imply that interests arising under contract or other
equitable interests cannot subsist in relation to a ship or a share in a ship; and such
interests may be enforced by or against owners and mortgagees of ships in respect
of their interest in the ship or share in the same manner as in respect of any other
personal property.

(3) The registered owner of a ship or of a share in a ship shall have power to give effectual
receipts for any money paid or advanced by way of consideration on any disposal
of the ship or share.

Transfers etc of registered ships

(1) Any transfer of a registered ship, or a share in such a ship, shall be effected by a bill
of sale satisfying the prescribed requirements, unless the transfer will result in the
ship ceasing to have a British connection.

(2) Where any such ship or share has been transferred in accordance with sub-
paragraph (1) above, the transferee shall not be registered as owner of the ship or
share unless—

(a) he has made the prescribed application to the registrar; and

(b) the registrar is satisfied that the ship retains a British connection and that he
would not refuse to register the ship.

(3) If an application under sub-paragraph (2) above is granted by the registrar, the
registrar shall register the bill of sale in the prescribed manner.

(4) Bills of sale shall be registered in the order in which they are produced to the registrar
for the purposes of registration.

(1) Where a registered ship, or a share in a registered ship, is transmitted to any person
by any lawful means other than a transfer under paragraph 2 above and the ship
continues to have a British connection, that person shall not be registered as owner
of the ship or share unless—

(a) he has made the prescribed application to the registrar; and

(b) the registrar is satisfied that the ship retains a British connection and that he
would not refuse to register the ship.
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(2) If an application under sub-paragraph (1) is granted by the registrar, the registrar
shall cause the applicant’s name to be registered as owner of the ship or share.

(1) Where the property in a registered ship or share in a registered ship is transmitted to
any person by any lawful means other than a transfer under paragraph 2 above, but
as a result the ship no longer has a British connection, the High Court or in Scotland
the Court of Session may, on application by or on behalf of that person, order a sale
of the property so transmitted and direct that the proceeds of sale, after deducting the
expenses of the sale, shall be paid to that person or otherwise as the court direct.

(2) The court may require any evidence in support of the application they think requisite,
and may make the order on any terms and conditions they think just, or may refuse to
make the order, and generally may act in the case as the justice of the case requires.

(3) Every such application must be made within the period of 28 days beginning with
the date of the occurrence of the event on which the transmission has taken place, or
within such further time (not exceeding one year) as the court may allow.

(4) 1f—
(a) such an application is not made within the time allowed by or under sub-
paragraph (3) above; or
(b) the court refuse an order for sale,
the ship or share transmitted shall be liable to forfeiture.

(1) Where any court (whether under paragraph 4 above or otherwise) order the sale of
any registered ship or share in a registered ship, the order of the court shall contain
a declaration vesting in some named person the right to transfer the ship or share.

(2) The person so named shall be entitled to transfer the ship or share in the same manner
and to the same extent as if he were the registered owner of the ship or share.

(3) The registrar shall deal with any application relating to the transfer of the ship or
share made by the person so named as if that person were the registered owner.

(1) The High Court or in Scotland the Court of Session may, if they think fit (without
prejudice to the exercise of any other power), on the application of any interested
person, make an order prohibiting for a specified time any dealing with a registered
ship or share in a registered ship.

(2) The court may make the order on any terms or conditions they think just, or may
refuse to make the order, or may discharge the order when made (with or without
costs or, in Scotland, expenses) and generally may act in the case as the justice of
the case requires.

(3) The order, when a copy is served on the registrar, shall be binding on him whether
or not he was made a party to the proceedings.

Mortgages of registered ships

(1) A registered ship, or share in a registered ship, may be made a security for the
repayment of a loan or the discharge of any other obligation.

(2) The instrument creating any such security (referred to in the following provisions of
this Schedule as a “mortgage™) shall be in the form prescribed by or approved under
registration regulations.
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(3) Where a mortgage executed in accordance with sub-paragraph (2) above is produced
to the registrar, he shall register the mortgage in the prescribed manner.

(4) Mortgages shall be registered in the order in which they are produced to the registrar
for the purposes of registration.

Priority of registered mortgages

(1) Where two or more mortgages are registered in respect of the same ship or share, the
priority of the mortgagees between themselves shall, subject to sub-paragraph (2)
below, be determined by the order in which the mortgages were registered (and not
by reference to any other matter).

(2) Registration regulations may provide for the giving to the registrar by intending
mortgagees of “priority notices” in a form prescribed by or approved under the
regulations which, when recorded in the register, determine the priority of the interest
to which the notice relates.

Registered mortgagee’s power of sale

(1) Subject to sub-paragraph (2) below, every registered mortgagee shall have power, if
the mortgage money or any part of it is due, to sell the ship or share in respect of
which he is registered, and to give effectual receipts for the purchase money.

(2) Where two or more mortgagees are registered in respect of the same ship or share,
a subsequent mortgagee shall not, except under an order of a court of competent
jurisdiction, sell the ship or share without the concurrence of every prior mortgagee.

Protection of registered mortgagees

Where a ship or share is subject to a registered mortgage then—
(a) except so far as may be necessary for making the ship or share available as
a security for the mortgage debt, the mortgagee shall not by reason of the
mortgage be treated as owner of the ship or share; and
(b) the mortgagor shall be treated as not having ceased to be owner of the ship
or share.

Transfer of registered mortgage

(1) A registered mortgage may be transferred by an instrument made in the form
prescribed by or approved under registration regulations.

(2) Where any such instrument is produced to the registrar, the registrar shall register
the transferee in the prescribed manner.

Transmission of registered mortgage by operation of law

Where the interest of a mortgagee in a registered mortgage is transmitted to any
person by any lawful means other than by a transfer under paragraph 11 above, the
registrar shall, on production of the prescribed evidence, cause the name of that
person to be entered in the register as mortgagee of the ship or share in question.
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Discharge of registered mortgage

13 Where a registered mortgage has been discharged, the registrar shall, on production
of the mortgage deed and such evidence of the discharge of the mortgage as may be
prescribed, cause an entry to be made in the register to the effect that the mortgage
has been discharged.

Definitions

14 In this Schedule—

“mortgage” shall be construed in accordance with paragraph 7(2) above;
“prescribed” means prescribed in registration regulations; and

“registered mortgage” means a mortgage registered under paragraph 7(3)
above.

SCHEDULE 2 Section 88.

REGULATIONS RELATING TO SUBMERSIBLE AND SUPPORTING APPARATUS

1 (1) In this Schedule “regulations” means regulations made under section 88 and
“prescribed” means prescribed by regulations.

(2) Nothing in this Schedule shall be taken to prejudice the generality of section 88.

Registration of submersible apparatus

2 Regulations made by virtue of section 88(2)(e) of this Act may make provision—

(a)
(b)

(©)
(d)
(e)

for all matters relevant to the maintenance of a register of submersible
apparatus,

without prejudice to sub-paragraph (a) above, for the period for which
any registration or exemption is to remain effective without renewal, the
alteration or cancellation in any prescribed circumstances of registration
or exemption or of any conditions attached thereto, the person by whom
and manner in which applications in connection with any registration or
exemption are to be made, and information and evidence to be furnished
in connection with any such application,

for the marking or other means of identification of any submersible
apparatus,

for the issue of certificates of registration or exemption, and the custody,
surrender, production or display of the certificates or copies of them,

for matters arising out of the termination of any registration or exemption,
or any conditions attached thereto.

Offences

3 (1) Subject to sub-paragraph (2) below, regulations—

(a)
(b)

may provide for the creation of offences and for their punishment on
summary conviction or on conviction on indictment, and

may afford, in respect of any description of offence created by the
regulations, such defence (if any) as may be prescribed.
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(2) The punishment for an offence created by regulations shall be—
(a) on summary conviction, a fine not exceeding the statutory maximum,

(b) on conviction on indictment, imprisonment for a term not exceeding two
years, or a fine, or both,

but without prejudice to any further restriction contained in the regulations on the
punishments which can be awarded and without prejudice to the exclusion by the
regulations of proceedings on indictment.

Exemptions from regulations

4 (1) The operation of any regulations may be excluded in whole or in part in relation to
any class or description of submersible or supporting apparatus by regulations, or in
relation to any particular apparatus by the direction of the Secretary of State given
in such manner as he thinks appropriate.

(2) Any exemption or exclusion by regulations or by directions of the Secretary of State
under this paragraph may be made subject to the imposition of conditions specified
by the regulations or directions.

(3) Where, in pursuance of this paragraph, a person is exempted or excluded from the
requirements of the provisions of regulations but subject to a condition, and the
condition is not observed, the exemption or exclusion shall not have effect, and
accordingly proceedings may be brought in respect of any offence created by the
regulations.

General

5 Regulations—

(a) may provide for their operation anywhere outside the United Kingdom and
for their application to persons, whether or not Commonwealth citizens,
and to companies, whether or not incorporated under the law of any part
of the United Kingdom;

(b) may provide that in any proceedings for an offence under the regulations
(other than proceedings to which sub-paragraph (c) below applies) an
averment in any process of the fact that anything was done or situated
within United Kingdom waters shall, until the contrary is proved, be
sufficient evidence of that fact as stated in the averment;

(c) may provide that in any proceedings in Scotland for an offence under the
regulations a statement in any complaint or indictment of any such fact as
is mentioned in sub-paragraph (b) above shall, until the contrary is proved,
be sufficient evidence of the fact as so stated;

(d) may provide that proceedings for an offence under the regulations may be
taken, and the offence be treated for all incidental purposes as having been
committed, in any place in the United Kingdom;

(¢) may provide for any provisions of Part XI relating to inquiries and
investigations into marine accidents to apply (with such modifications
as may be specified) in relation to accidents involving any submersible
apparatus which is not a ship as they apply to ships;

(f) may provide that specified provisions of any enactment (other than
section 88 and this Schedule) shall, in such circumstances as may be
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prescribed, not have effect in relation to such class or description of, or to
such particular, submersible or supporting apparatus as may be prescribed;

(g) may make different provision for different classes or descriptions of
submersible or supporting apparatus and for different circumstances;

(h) may contain such supplemental and incidental provisions as appear to the
Secretary of State to be expedient.

FISCHEDULE 3

Textual Amendments
F1  Sch. 3 (para 1-31) repealed (12.10.1998) by 1998/2441, art. 3(1)(d)

[F*SCHEDULE 3A

SAFETY DIRECTIONS

Textual Amendments
F2  Sch. 3A inserted (10.9.2003) by Marine Safety Act 2003 (c. 16), s. 4, Sch. 1

Direction following accident: person in control of ship

1 (1) The Secretary of State may give a direction under this paragraph in respect of a ship
if in his opinion—
(a) an accident has occurred to or in the ship,

(b) the accident has created a risk to safety or a risk of pollution by a hazardous
substance, and

(c) the direction is necessary to remove or reduce the risk.

(2) The direction may be given to—

(a) the owner of the ship,

(b) aperson in possession of the ship,

(c) the master of the ship,

(d) apilot of the ship,

(da)  [™the owner of a hazardous substance in the ship,]

(e) asalvor in possession of the ship,

(f) aperson who is the servant or agent of a salvor in possession of the ship and
who is in charge of the salvage operation, or

(g) where the ship is in, or has been directed to move into, waters which are
regulated or managed by a harbour authority, the harbour authority or the
harbour master.


http://www.legislation.gov.uk/id/ukpga/2003/16
http://www.legislation.gov.uk/id/ukpga/2003/16/section/4
http://www.legislation.gov.uk/id/ukpga/2003/16/schedule/1
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(3) The direction may require the person to whom it is given to take or refrain from
taking any specified action in relation to—

(a) the ship;

(b) anything which is or was in the ship;

(c) anything which forms or formed part of the ship;
(d) anything which is or was being towed by the ship;
(e) aperson on the ship.

(4) In particular, the direction may require a person to ensure—
(a) that a ship or other thing is moved or not moved;

(b) that a ship or other thing is moved or not moved to or from a specified place
or area or over a specified route;

(c) that cargo is or is not unloaded or discharged;

(d) that a substance is or is not unloaded or discharged;
(e) that specified salvage measures are taken or not taken;
(f) that a person is put ashore or on board a ship.

Textual Amendments
F3  Sch. 3A para. 1(2)(da) inserted (20.9.2004) by The Merchant Shipping (Vessel Traffic Monitoring and
Reporting Requirements) Regulations 2004 (S.1. 2004/2110), reg. 22(1)

Direction following accident: person in control of land
2 (1) The Secretary of State may give a direction under this paragraph in respect of a ship
if in his opinion—
(a) an accident has occurred to or in the ship,

(b) the accident has created a risk to safety or a risk of pollution by a hazardous
substance, and

(c) the direction is necessary to remove or reduce the risk.
(2) The direction may be given to a person in charge of coastal land or premises.

(3) For the purposes of this paragraph—

(a) a person is in charge of land or premises if he is wholly or partly able to
control the use made of the land or premises, and

(b) “coastal” means adjacent to or accessible from United Kingdom waters over
which the public are permitted to navigate.

(4) The direction may require the person to whom it is given to grant access or facilities
to or in relation to the ship or any person or thing which is or was on the ship.

(5) In particular, a direction may require a person—
(a) to permit persons to land,
(b) to make facilities available for the undertaking of repairs or other works;

(¢) to make facilities available for the landing, storage and disposal of cargo or
of other things.

(6) A direction under this paragraph—
(a) must be given in writing, or


http://www.legislation.gov.uk/id/uksi/2004/2110
http://www.legislation.gov.uk/id/uksi/2004/2110
http://www.legislation.gov.uk/id/uksi/2004/2110/regulation/22/1
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(b) where it is not reasonably practicable to give it in writing, must be confirmed
in writing as soon as is reasonably practicable.

Other direction

(1) The Secretary of State may give a direction in respect of a ship under this paragraph
if in his opinion it is necessary for the purpose of—

(a) securing the safety of the ship or of other ships;
(b) securing the safety of persons or property;
(c) preventing or reducing pollution.

(2) The direction may be given to—
(a) the owner of the ship;
(b) aperson in possession of the ship;
(c) the master of the ship.

(3) The direction may require the person to whom it is given to ensure that—

(a) the ship is moved or not moved from a specified place or area in United
Kingdom waters;

(b) the ship is moved or not moved to a specified place or area in United
Kingdom waters;

(c) the ship is moved or not moved over a specified route in United Kingdom
waters;

(d) the ship is removed from United Kingdom waters.

Action in lieu of direction

(1) This paragraph applies where the Secretary of State thinks—

(a) that circumstances exist which would entitle him to give a direction under
this Schedule, but

(b) thatthe giving of a direction would not be likely to achieve a sufficient result.

(2) This paragraph also applies where—
(a) the Secretary of State has given a direction under this Schedule, but
(b) in his opinion the direction has not achieved a sufficient result.

(3) The Secretary of State may take such action as appears to him necessary or expedient
for the purpose for which the direction could have been given or was given.

(4) In particular, the Secretary of State may—
(a) authorise a person to enter land or make use of facilities;

(b) do or authorise a person to do anything which the Secretary of State could
require a person to do by a direction;

(c) authorise a person to assume control of a ship;

(d) make arrangements or authorise the making of arrangements for the sinking
or destruction of a ship.

Enforcement

A person to whom a direction is given under this Schedule—
(a) must comply with the direction, and
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(b) must try to comply with the direction in a manner which avoids risk to
human life.

Enforcement

6 (1) A person commits an offence if he contravenes paragraph 5(a).

(2) It is a defence for a person charged with an offence under sub-paragraph (1) to
prove—
(a) that he tried as hard as he could to comply with the relevant direction, or

(b) that he reasonably believed that compliance with the direction would involve
a serious risk to human life.

Enforcement

7 A person commits an offence if he intentionally obstructs a person who is—

(a) acting on behalf of the Secretary of State in connection with the giving of
a direction under this Schedule,

(b) complying with a direction under this Schedule, or
(c) acting by virtue of paragraph 4.

Enforcement

8 A person guilty of an offence under paragraph 6 or 7 shall be liable["*—

F4 . . . . . .
[“on summary conviction, or on conviction on indictment, to a fine].

Textual Amendments
F4  Words in Sch. 3A para. 8 substituted (E.W.) (12.3.2015) by The Legal Aid, Sentencing and Punishment
of Offenders Act 2012 (Fines on Summary Conviction) Regulations 2015 (S.I. 2015/664), reg. 1(1), Sch.
4 para. 27(16) (with reg. 5(1))

Enforcement

9 (1) Proceedings for an offence under paragraph 6 or 7 may be brought in England and
Wales only—

(a) by or with the consent of the Attorney General, or
(b) by or with the authority of the Secretary of State.

(2) Proceedings for an offence under paragraph 6 or 7 may be brought in Northern
Ireland only—

(a) Dby or with the consent of the Attorney General for Northern Ireland, or
(b) by or with the authority of the Secretary of State.

Variation and revocation

10 (1) A direction under this Schedule may be varied or revoked by a further direction.

(2) If the Secretary of State thinks that a direction under this Schedule is wholly or partly
no longer necessary for the purpose for which it was given, he shall vary or revoke
the direction as soon as is reasonably practicable.


http://www.legislation.gov.uk/id/ukpga/1995/21/schedule/3A/paragraph/8
http://www.legislation.gov.uk/id/uksi/2015/664
http://www.legislation.gov.uk/id/uksi/2015/664
http://www.legislation.gov.uk/id/uksi/2015/664/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2015/664/schedule/4/paragraph/27/16
http://www.legislation.gov.uk/id/uksi/2015/664/schedule/4/paragraph/27/16
http://www.legislation.gov.uk/id/uksi/2015/664/regulation/5/1
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(3) Where the Secretary of State has given a direction to a person under this Schedule
he shall consider any representations about varying or revoking the direction which
are made to him by that person.

Procedure

11 Where the Secretary of State—

(a) proposes to give a direction under this Schedule to a company or other
body, and

(b) thinks that section 1139 of the Companies Act 2006 (service of documents
on company) does not apply,

the direction may be served in such manner as the Secretary of State thinks most
suitable.]

Textual Amendments
F5  Sch. 3A para. 11 substituted (1.10.2009) by The Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), art. 1(2), Sch. 1 para. 152(5) (with
art. 10)

Procedure

12 A person acting on behalf of the Secretary of State may—
(a) board a ship for the purpose of serving a direction under this Schedule;
(b) enter land or premises for that purpose.

Procedure

13 Before giving a direction under paragraph 2 in respect of land or premises the
Secretary of State shall, unless he thinks that it is not reasonably practicable—

(a) give the person to whom he proposes to give the direction an opportunity
to make representations, and

(b) consider any representations made.

Unreasonable loss and damage

14 (1) This paragraph applies where action taken in accordance with a direction under this
Schedule or by virtue of paragraph 4 (“remedial action”)—

(a) was not reasonably necessary for the purpose for which the direction was
given, or

(b) caused loss or damage which could not be justified by reference to that
purpose.

(2) The Secretary of State shall pay compensation to any person who—

(a) suffered loss or damage as a result of the remedial action (whether it was
taken by him or someone else), and

(b) applies to the Secretary of State for compensation.

(3) In considering what is reasonably necessary or justifiable for the purpose of sub-
paragraph (1) account shall be taken of—


http://www.legislation.gov.uk/id/ukpga/1995/21/schedule/3A/paragraph/11
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941/article/1/2
http://www.legislation.gov.uk/id/uksi/2009/1941/schedule/1/paragraph/152/5
http://www.legislation.gov.uk/id/uksi/2009/1941/article/10
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(a) the extent of the risk to safety or threat of pollution which the direction was
intended to address,

(b) the likelihood of the remedial action being effective, and
(c) the extent of the loss or damage caused by the remedial action.

Expenses

15 (1) This paragraph applies where—
(a) adirection is given to a person in respect of a ship under paragraph 2, or

(b) the Secretary of State relies on paragraph 4 to take or authorise action in
respect of a ship in lieu of a direction under paragraph 2.

(2) The person to whom a direction is given shall be entitled to recover the costs of his
compliance with the direction from the owner of the ship.

(3) A person in charge of coastal land or premises shall be entitled to recover from
the owner of the ship costs incurred by him as a result of action taken by virtue of
paragraph 4 in relation to that land or premises.

(4) The Secretary of State may make payments to a person on account of sums
recoverable by that person under sub-paragraph (2) or (3).

(5) The Secretary of State shall be entitled to recover from the owner of the ship—
(a) costs incurred in connection with the giving of a direction;
(b) costs incurred in connection with action taken under paragraph 4;
(¢c) costs incurred under sub-paragraph (4).

(6) A right under sub-paragraph (2), (3) or (5) permits the recovery of costs only in so
far as they are not recoverable—

(a) under another enactment,
(b) Dby virtue of an agreement, or
(c) under the law relating to salvage.

Jurisdiction
16 The Admiralty jurisdiction of the High Court and of the Court of Session shall
include jurisdiction to hear and determine any claim arising under paragraph 14 or
15.
Ships to which Schedule applies
17 A direction under paragraph 1 or 2, in so far as it relates to a risk of pollution, may

have effect in respect of a ship only if it—
(a) is a United Kingdom ship, or

(b) is in United Kingdom waters or an area of the sea specified under
section 129(2)(b).

Ships to which Schedule applies

18 (1) Her Majesty may by Order in Council provide that a direction under paragraph 1 or
2, in so far as it relates to a risk of pollution, may have effect in respect of a ship
which—
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(a) isnota United Kingdom ship, and

(b) is not in United Kingdom waters or an area of the sea specified under
section 129(2)(b).

(2) An Order in Council under this paragraph—
(a) may be expressed to apply generally or only in specified circumstances;
(b) may make different provision for different circumstances;

(¢) may provide for this Schedule to have effect in cases to which the Order in
Council applies with specified modifications;

(d) may contain transitional or consequential provision (including provision
amending an enactment).

Ships to which Schedule applies

19 A direction under paragraph 1 or 2, in so far as it relates to a risk to safety, may
have effect in respect of a ship only if it is in United Kingdom waters and—

(a) itisnot a qualifying foreign ship, or

(b) it is a qualifying foreign ship which in the Secretary of State’s opinion
is exercising neither the right of innocent passage nor the right of transit
passage through straits used for international navigation.

Ships to which Schedule applies
20 (1) A direction under paragraph 3 may have effect in respect of a ship only if it is in
United Kingdom waters and—
(a) itisnota qualifying foreign ship, or
(b) it is a qualifying foreign ship which in the Secretary of State’s opinion
is exercising neither the right of innocent passage nor the right of transit
passage through straits used for international navigation.

(2) A direction may not be given under paragraph 3(3)(d) in respect of a United Kingdom
ship.

Ships to which Schedule applies

21 A direction may not be given under paragraph 1(2)(a) to (d) or 3 in respect of—
(a) aship of Her Majesty’s Navy, or
(b) a Government ship.

Interpretation

22 (1) In this Schedule—

“accident” means a collision of ships, a stranding, another incident of
navigation or another event (whether on board a ship or not) which results
in material damage to a ship or its cargo or in an imminent threat of material
damage to a ship or its cargo,

“action” includes omission,

“enactment” includes an enactment comprised in, or in an instrument
made under, an Act of the Scottish Parliament,

“harbour authority”” has the meaning given by section 151(1),
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“harbour master” includes a dock master or pier master, and any person
specially appointed by a harbour authority for the purpose of enforcing the
provisions of this Schedule in relation to the harbour,

“hazardous substance” has the meaning given by sub-paragraph (2),

“owner”, in relation to the ship to or in which an accident has occurred,
includes its owner at the time of the accident,

“pilot” means a person who does not belong to a ship but who has the
conduct of it,

“pollution” means significant pollution in the United Kingdom, United
Kingdom waters or an area of the sea specified under section 129(2)(b), and

“risk to safety” means a risk to the safety of persons, property or anything
navigating in or using United Kingdom waters.

(2) In this Schedule “hazardous substance” means—
(a) oil (within the meaning given by section 151(1)),
(b) any other substance which creates a hazard to human health, harms living
resources or marine life, damages amenities or interferes with lawful use of
the sea, and

(c) any substance prescribed by order of the Secretary of State.

Savings
23 Nothing in this Schedule shall be taken to prejudice any right or power of Her
Majesty’s Government.
Savings

24 (1) This paragraph applies where action is taken—

(a) in respect of a ship which is under arrest or in respect of anything in a ship
which is under arrest, and

(b) in accordance with a direction under this Schedule or by virtue of paragraph
4.

(2) The action shall not—
(a) be treated as a contempt of court, or
(b) giverise to civil liability on the part of the Admiralty Marshal (including the
Admiralty Marshal of the [**Court of Judicature] in Northern Ireland).]

Textual Amendments
F6  Words in Act substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), s. 148(1), Sch. 11 para.
6; S.I. 2009/1604, art. 2(d)


http://www.legislation.gov.uk/id/ukpga/1995/21
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148/1
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/6
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/6
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/d
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SCHEDULE 4

PREVENTION OF OIL POLLUTION: TRANSITORY PROVISIONS

CHAPTER 111

LIABILITY FOR OIL POLLUTION

152 (1) In this Chapter—
“the Liability Convention” means the International Convention on Civil
Liability for Oil Pollution Damage signed in Brussels in 1969;
“Liability Convention country” means a country in respect of which the
Liability Convention is in force; and
“Liability Convention State” means a State which is a party to the
Convention.

(2) If Her Majesty by Order in Council declares that any State specified in the Order is
a party to the Liability Convention in respect of any country so specified the Order
shall, while in force, be conclusive evidence that that State is a party to the Liability
Convention in respect of that country.

Liability

Liability for oil pollution in case of tankers.

153 (1) Where, as a result of any occurrence taking place while a ship is carrying a cargo
of persistent oil in bulk, any persistent oil carried by the ship (whether as part of the
cargo or otherwise) is discharged or escapes from the ship, the owner of the ship shall
be liable, (except as otherwise provided by this Chapter),—

(a) for any damage caused in the territory of the United Kingdom by
contamination resulting from the discharge or escape; and

(b) for the cost of any measures reasonably taken after the discharge or escape
for the purpose of preventing or reducing any such damage in the territory
of the United Kingdom; and

(c) for any damage caused in the territory of the United Kingdom by any
measures so taken.

(2) Where a person incurs a liability under subsection (1) above he shall also be liable
for any damage or cost for which he would be liable under that subsection if the
references therein to the territory of the United Kingdom included the territory of
any other Liability Convention country.

(3) Where persistent oil is discharged or escapes from two or more ships and—
(a) aliability is incurred under this section by the owner of each of them; but
(b) the damage or cost for which each of the owners would be liable cannot
reasonably be separated from that for which the other or others would be
liable;
each of the owners shall be liable, jointly with the other or others, for the whole of
the damage or cost for which the owners together would be liable under this section.
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(4) For the purposes of this Chapter, where more than one discharge or escape results
from the same occurrence or from a series of occurrences having the same origin,
they shall be treated as one; but any measures taken after the first of them shall be
deemed to have been taken after the discharge or escape.

(5) The ™Law Reform (Contributory Negligence) Act 1945 and, in Northern Ireland, the
M’Law Reform (Miscellaneous Provisions) Act (Northern Ireland) 1948 shall apply
in relation to any damage or cost for which a person is liable under this section, but
which is not due to his fault, as if it were due to his fault.

Marginal Citations
M1 1945 c.28.
M2 1948 ¢.23 (N.L)

Liability for oil pollution in case of other ships.

154 (1) Where, as a result of any occurrence, any persistent oil is discharged or escapes
from a ship other than a ship to which section 153 applies, then (except as otherwise
provided by this Chapter) the owner of the ship shall be liable—

(a) for any damage caused outside the ship in the territory of the United
Kingdom by contamination resulting from the discharge or escape; and

(b) for the cost of any measures reasonably taken after the discharge or escape
for the purpose of preventing or minimising any damage so caused in
the territory of the United Kingdom by contamination resulting from the
discharge or escape; and

(¢) for any damage so caused in the territory of the United Kingdom by any
measures so taken.

(2) Where, as a result of any occurrence, there arises a grave and imminent threat of
damage being caused outside a ship other than a ship to which section 153 applies by
the contamination which might result if there were a discharge or escape of persistent
oil from the ship, then (except as otherwise provided by this Chapter) the owner of
the ship shall be liable—

(a) for the cost of any measures reasonably taken for the purpose of preventing
or minimising any such damage in the territory of the United Kingdom; and
(b) for any damage caused outside the ship in the territory of the United
Kingdom by any measures so taken;
and in the subsequent provisions of this Chapter any such threat is referred to as a
relevant threat of contamination.

(3) Where—
(a) asaresult of any occurrence, a liability is incurred under this section by the
owner of each of two or more ships, but
(b) the damage or cost for which each of the owners would be liable cannot
reasonably be separated from that for which the other or others would be
liable,
each of the owners shall be liable, jointly with the other or others, for the whole of
the damage or cost for which the owners together would be liable under this section.


http://www.legislation.gov.uk/id/ukpga/1945/28
http://www.legislation.gov.uk/id/apni/1948/23
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(4) The ™Law Reform (Contributory Negligence) Act 1945 and, in Northern Ireland, the
M{Law Reform (Miscellaneous Provisions) Act (Northern Ireland) 1948 shall apply
in relation to any damage or cost for which a person is liable under this section, but
which is not due to his fault, as if it were due to his fault.

(5) In this section “ship” includes a vessel which is not seagoing.

Marginal Citations
M3 1945 c.28.
M4 1948 ¢. 23 (N.L).

Exceptions from liability under section 153.

155 The owner of a ship from which persistent oil has been discharged or has escaped
shall not incur any liability under section 153 if he proves that the discharge or
escape—

(a) resulted from an act of war, hostilities, civil war, insurrection or an
exceptional, inevitable and irresistible natural phenomenon; or

(b) was due wholly to anything done or left undone by another person, not
being a servant or agent of the owner, with intent to do damage; or

(¢) was due wholly to the negligence or wrongful act of a government or
other authority in exercising its function of maintaining lights or other
navigational aids for the maintenance of which it was responsible.

Exceptions from liability under section 154.

155A No liability shall be incurred by the owner of a ship under section 154 by reason of
any discharge or escape of persistent oil from the ship, or by reason of any relevant
threat of contamination, if he proves that the discharge or escape, or (as the case
may be) the threat of contamination—

(a) resulted from an act of war, hostilities, civil war, insurrection or an
exceptional, inevitable and irresistible natural phenomenon; or

(b) was due wholly to anything done or omitted to be done by another person,
not being a servant or agent of the owner, with intent to do damage; or

(¢) was due wholly to the negligence or wrongful act of a government or
other authority in exercising its function of maintaining lights or other
navigational aids for the maintenance of which it was responsible.

Restriction of liability for oil pollution.

156 Where, as a result of any occurrence taking place while a ship is carrying a cargo of
persistent oil in bulk, any persistent oil carried by the ship is discharged or escapes
then, whether or not the owner incurs a liability under section 153—
(a) he shall not be liable otherwise than under that section for any such damage
or cost as is mentioned therein; and
(b) no servant or agent of the owner nor any person performing salvage
operations with the agreement of the owner shall be liable for any such
damage or cost.


http://www.legislation.gov.uk/id/ukpga/1945/28
http://www.legislation.gov.uk/id/apni/1948/23
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Restriction of liability for oil pollution from ship within section 154.

156A (1) Where, as a result of any occurrence—
(a) any persistent oil is discharged or escapes from a ship to which section 154
applies, or
(b) there arises a relevant threat of contamination,
then, whether or not the owner of the ship in question incurs a liability under
section 154—

(i) he shall not be liable otherwise than under that section for any such damage
or cost as is mentioned in it, and

(i1) no person to whom this paragraph applies shall be liable for any such damage
or cost unless it resulted from anything done or omitted to be done by him
either with intent by him to cause any such damage or cost or recklessly and
in the knowledge that any such damage or cost would probably result.

(2) Subsection (1)(ii) of this section applies to—
(a) any servant or agent of the owner of the ship;

(b) any person not falling within paragraph (a) above but employed or engaged
in any capacity on board the ship or to perform any service for the ship;

(c) any charterer of the ship (however described and including a bareboat
charterer), and any manager or operator of the ship;

(d) any person performing salvage operations with the consent of the owner of
the ship or on the instructions of a competent public authority;

(e) any person taking any such measures as are mentioned in subsection (1)(b)
or (2)(a) of section 154;

(f) any servant or agent of a person falling within paragraph (c), (d) or (e) above.

(3) The liability of the owner of a ship under section 154 for any impairment of the
environment shall be taken to be a liability only in respect of—

(a) any resulting loss of profits, and

(b) the cost of any reasonable measures of reinstatement actually taken or to be
taken.

Limitation of liability

Limitation of liability under section 153.

157 (1) Where the owner of a ship incurs liability under section 153 by reason of a discharge
or escape which has occurred without his actual fault or privity then—
(a) he may limit that liability in accordance with the provisions of this Chapter,
and
(b) ifhe does so, his liability (that is to say, the aggregate of his liabilities under
section 153 resulting from the discharge or escape) shall not exceed 133
special drawing rights for each ton of the ship’s tonnage nor (where that
tonnage would result in a greater amount) 14 million special drawing rights.

(2) For the purposes of this section the tonnage of a ship shall be ascertained as follows—
(a) where the registered tonnage of the ship has been or can be ascertained

in accordance with the tonnage regulations, the ship’s tonnage shall be

the registered tonnage of the ship as so ascertained but without making
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any deduction required by those regulations of any tonnage allowance for
propelling machinery space;

(b) where the ship is of a description with respect to which no provision is for
the time being made by the tonnage regulations, the tonnage of the ship shall
be taken to be 40 per cent of the weight (expressed in tons of 2,240 1bs) of
oil which the ship is capable of carrying;

(¢) where the tonnage of the ship cannot be ascertained in accordance with either
paragraph (a) or paragraph (b) above, a surveyor of ships shall, if so directed
by the court, certify what, on the evidence specified in the direction, would
in his opinion be the tonnage of the ship as ascertained in accordance with
paragraph (a), or (as the case may be) paragraph (b), above if the ship could
be duly measured for the purpose; and the tonnage stated in his certificate
shall be taken to be the tonnage of the ship.

Limitation actions.

158 (1) Where the owner of a ship has or is alleged to have incurred a liability under
section 153 he may apply to the court for the limitation of that liability to an amount
determined in accordance with section 157.

(2) If on such an application the court finds that the applicant has incurred such a liability
and is entitled to limit it, the court shall, after determining the limit of the liability
and directing payment into the court of the amount of that limit,—

(a) determine the amounts that would, apart from the limit, be due in respect of
the liability to the several persons making claims in the proceedings; and

(b) direct the distribution of the amount paid into court (or, as the case may
be, so much of it as does not exceed the liability) among those persons in
proportion to their claims, subject to subsections (7) to (10) below.

(3) A payment into court of the amount of a limit determined in pursuance of this section
shall be made in sterling in accordance with subsection (4) below.

(4) For the purpose of converting such an amount from special drawing rights