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Pensions Act 1995
1995 CHAPTER 26

PART I

OCCUPATIONAL PENSIONS

General

115 Offences by bodies corporate and partnerships.

(1) Where an offence under this Part committed by a body corporate is proved to have
been committed with the consent or connivance of, or to be attributable to any neglect
on the part of, a director, manager, secretary or other similar officer of the body, or a
person purporting to act in any such capacity, he as well as the body corporate is guilty
of the offence and liable to be proceeded against and punished accordingly.

(2) Where the affairs of a body corporate are managed by its members, subsection (1)
applies in relation to the acts and defaults of a member in connection with his functions
of management as to a director of a body corporate.

(3) Where an offence under this Part committed by a Scottish partnership is proved to
have been committed with the consent or connivance of, or to be attributable to any
neglect on the part of, a partner, he as well as the partnership is guilty of the offence
and liable to be proceeded against and punished accordingly.

Modifications etc. (not altering text)
C1 S. 115 applied (11.11.1999 for specified purposes, 1.10.2000 in so far as not already in force) by

Welfare Reform and Pensions Act 1999 (c. 30), ss. 2(6), 89(5)(a) (with s. 8(6)); S.I. 2000/1047, art.
2(2)(c), Sch. Pt. 3

Commencement Information
I1 S. 115 in force at 6.4.1997 by S.I. 1997/664, art. 2(3), Sch. Pt. 3
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116 Breach of regulations.

(1) Regulations made by virtue of any provision of this Part may provide for the
contravention of any provision contained in any such regulations to be an offence
under this Part and for the recovery on summary conviction for any such offence of a
fine not exceeding level 5 on the standard scale.

(2) An offence under any provision of the regulations may be charged by reference to
any day or longer period of time; and a person may be convicted of a second or
subsequent offence under such a provision by reference to any period of time following
the preceding conviction of the offence.

(3) Where by reason of the contravention of any provision contained in regulations made
by virtue of this Part—

(a) a person is convicted of an offence under this Part, or
(b) a person pays a penalty under section 10 [F1or under provision contained in

regulations made by virtue of section 41C],
then, in respect of that contravention, he shall not, in a case within paragraph (a), be
liable to pay such a penalty or, in a case within paragraph (b), be convicted of such
an offence.

Textual Amendments
F1 Words in s. 116(3)(b) inserted (31.5.2021) by Pension Schemes Act 2021 (c. 1), ss. 124(3), 131(1); S.I.

2021/620, reg. 2(2)(b)

Modifications etc. (not altering text)
C2 S. 116 applied (1.9.2005) by Pensions Act 2004 (c. 35), ss. 314(b), 322(1) (with s. 313); S.I.

2005/2447, art. 2(4), Sch. Pt. 1

Commencement Information
I2 S. 116(1) in force at 16.7.1996 by S.I. 1996/1853, reg. 2
I3 S. 116(2)(3) in force at 6.4.1997 in so far as not already in force by S.I. 1997/664, art. 2(3), Sch. Pt. 3

117 Overriding requirements.

(1) Where any provision mentioned in subsection (2) conflicts with the provisions of an
occupational pension scheme—

(a) the provision mentioned in subsection (2), to the extent that it conflicts,
overrides the provisions of the scheme, and

(b) the scheme has effect with such modifications as may be required in
consequence of paragraph (a).

(2) The provisions referred to in subsection (1) are those of—
(a) this Part,
(b) any subordinate legislation made or having effect as if made under this Part,

F2...
F3(c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Textual Amendments
F2 Word in s. 117(2)(b) repealed (6.4.2006) by Pensions Act 2004 (c. 35), s. 322(1), Sch. 13; S.I.

2005/3331, art. 2(6), Sch. Pt. 6
F3 S. 117(2)(c) repealed (6.4.2006) by Pensions Act 2004 (c. 35), s. 322(1), Sch. 13; S.I. 2005/3331, art.

2(6), Sch. Pt. 6

Modifications etc. (not altering text)
C3 S. 117 modified (11.11.1999 for specified purposes, 1.10.2000 in so far as not already in force)

by Welfare Reform and Pensions Act 1999 (c. 30), s. 89(5)(a), Sch. 1 para. 1(1)(2)(b)(xiv); S.I.
2000/1047, art. 2(2)(c), Sch. Pt. III

Commencement Information
I4 S. 117 in force at 4.12.1995 for specified purposes and 1.1.1996 for specified purposes by S.I.

1995/3104, art. 2(1)(2)
I5 S. 117 in force at 6.10.1996 for specified purposes by S.I. 1996/778, art. 2(5)(c)
I6 S. 117 in force at 6.4.1997 in so far as not already in force by S.I. 1997/664, art. 2(3), Sch. Pt. 3

118 Powers to modify this Part.

(1) Regulations may modify any provisions of this Part, in their application—
(a) to a trust scheme which applies to earners in employments under different

employers,
(b) to a trust scheme of which there are no members who are in pensionable

service under the scheme, or
(c) to any case where a partnership is the employer, or one of the employers, in

relation to a trust scheme.

(2) Regulations may provide for [F4some or all of the provisions of sections 22 [F5to 26]],
and section 117 (so far as it applies to those sections), not to apply in relation to a trust
scheme falling within a prescribed class or description.

F6(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F4 Words in s. 118(2) substituted (1.3.2002 for specified purposes, 1.4.2002 in so far as not already in

force) by Child Support, Pensions and Social Security Act 2000 (c. 19), ss. 47(3), 86(1)(b)(2) (with s.
83(6)); S.I. 2002/437, art. 3(1)(a)(2)

F5 Words in s. 118(2) substituted (6.4.2005) by Pensions Act 2004 (c. 35), s. 322(1), Sch. 12 para. 67(a);
S.I. 2005/1108, art. 2(2), Sch.

F6 S. 118(3) repealed (6.4.2005) by Pensions Act 2004 (c. 35), s. 322(1), Sch. 12 para. 67(b), Sch. 13; S.I.
2005/1108, art. 2(2), Sch.

Commencement Information
I7 S. 118 in force at 6.4.1996 for specified purposes by S.I. 1996/778, art. 2(5)(b)
I8 S. 118 in force at 16.10.1996 in so far as not already in force by S.I. 1996/2637, art. 2
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http://www.legislation.gov.uk/id/ukpga/2000/19/section/86/2
http://www.legislation.gov.uk/id/ukpga/2000/19/section/83/6
http://www.legislation.gov.uk/id/ukpga/2000/19/section/83/6
http://www.legislation.gov.uk/id/uksi/2002/437
http://www.legislation.gov.uk/id/uksi/2002/437/article/3/1/a
http://www.legislation.gov.uk/id/uksi/2002/437/article/3/2
http://www.legislation.gov.uk/id/ukpga/1995/26/section/118/2
http://www.legislation.gov.uk/id/ukpga/2004/35
http://www.legislation.gov.uk/id/ukpga/2004/35/section/322/1
http://www.legislation.gov.uk/id/ukpga/2004/35/schedule/12/paragraph/67/a
http://www.legislation.gov.uk/id/uksi/2005/1108
http://www.legislation.gov.uk/id/uksi/2005/1108/article/2/2
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119 Calculations etc. under regulations: sub-delegation.

Regulations made by virtue of section F7... [F873B(4)(a)] or 75 may provide for the
values of the assets and the amounts of the liabilities there mentioned to be calculated
and verified in accordance with guidance [F9prepared and from time to time revised
by a prescribed body].

Textual Amendments
F7 Word in s. 119 repealed (6.4.2006) by Pensions Act 2004 (c. 35), s. 322(1), Sch. 13; S.I. 2006/560, art.

2(3), Sch. Pt. 3
F8 Word in s. 119 substituted (6.4.2005) by Pensions Act 2004 (c. 35), s. 322(1), Sch. 12 para. 68; S.I.

2005/695, art. 2(7), Sch. 1
F9 Words in s. 119 substituted (1.11.2007) by Pensions Act 2007 (c. 22), s. 30(2), Sch. 5 para. 8; S.I.

2007/3063, art. 2(b)

Commencement Information
I9 S. 119 in force at 6.4.1996 by S.I. 1996/778, art. 2(4), Sch. Pt. IV

120 Consultations about regulations.

(1) Before the Secretary of State makes any regulations by virtue of this Part, he must
consult such persons as he considers appropriate.

(2) Subsection (1) does not apply—
(a) to regulations made for the purpose only of consolidating other regulations

revoked by them,
(b) to regulations in the case of which the Secretary of State considers

consultation inexpedient because of urgency,
(c) to regulations made before the end of the period of six months beginning

with the coming into force of the provision of this Part by virtue of which the
regulations are made, or

(d) to regulations which—
(i) state that they are consequential upon a specified enactment, and

(ii) are made before the end of the period of six months beginning with
the coming into force of that enactment.

Commencement Information
I10 S. 120 in force at 4.12.1995 for specified purposes and 1.1.1996 for specified purposes by S.I.

1995/3104, art. 2(2)
I11 S. 120 in force at 6.4.1996 in so far as not already in force by S.I. 1996/778, art. 2(4), Sch. Pt. IV

121 Crown application.

(1) This Part applies to an occupational pension scheme managed by or on behalf of
the Crown as it applies to other occupational pension schemes; and, accordingly,
references in this Part to a person in his capacity as a trustee or manager of an
occupational pension scheme include the Crown, or a person acting on behalf of the
Crown, in that capacity.
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(2) References in this Part to a person in his capacity as employer in relation to an
occupational pension scheme include the Crown, or a person acting on behalf of the
Crown, in that capacity.

(3) This section does not apply to any provision made by or under this Part under which
a person may be prosecuted for an offence; but such a provision applies to persons in
the public service of the Crown as it applies to other persons.

(4) This section does not apply to sections 42 to 46.

(5) Nothing in this Part applies to Her Majesty in Her private capacity (within the meaning
of the M1Crown Proceedings Act 1947).

Commencement Information
I12 S. 121 in force at 4.12.1995 for specified purposes and 1.1.1996 for specified purposes by S.I.

1995/3104, art. 2(1)(2)
I13 S. 121 in force at 6.4.1996 in so far as not already in force by S.I. 1996/778, art. 2(4), Sch. Pt. IV

Marginal Citations
M1 1947 c. 44.

122 Consequential amendments.

Schedule 3 (amendments consequential on this Part) shall have effect.

Commencement Information
I14 S. 122 in force at 1.1.1996 for specified purposes by S.I. 1995/3104, art. 2(3)
I15 S. 122 in force at 16.10.1996 for specified purposes by S.I. 1996/2637, art. 3
I16 S. 122 in force at 1.4.1997 for specified purposes by S.I. 1997/664, art. 2(2), Sch. Pt. I
I17 S. 122 in force at 6.4.1997 in so far as not already in force by S.I. 1997/664, art. 2(3), Sch. Pt. 3

123 “Connected” and “associated” persons.

(1) Sections 249 and 435 of the M2Insolvency Act 1986 (connected and associated persons)
shall apply for the purposes of the provisions of this Act listed in subsection (3) as
they apply for the purposes of that Act.

(2) Section [F10229 of the Bankruptcy (Scotland) Act 2016 (meaning of “associate”)] shall
apply for the purposes of the provisions so listed as it applies for the purposes of that
Act.

(3) The provisions referred to in subsections (1) and (2) are—
(a) section 23(3)(b),
(b) sections 27 and 28,
(c) section 40,

but in the case of section 40 the provisions mentioned in subsections (1) and (2) shall
apply for those purposes with any prescribed modifications.

http://www.legislation.gov.uk/id/uksi/1995/3104
http://www.legislation.gov.uk/id/uksi/1995/3104
http://www.legislation.gov.uk/id/uksi/1995/3104/article/2/1
http://www.legislation.gov.uk/id/uksi/1995/3104/article/2/2
http://www.legislation.gov.uk/id/uksi/1996/778
http://www.legislation.gov.uk/id/uksi/1996/778/article/2/4
http://www.legislation.gov.uk/id/uksi/1996/778/schedule/part/IV
http://www.legislation.gov.uk/id/ukpga/1947/44
http://www.legislation.gov.uk/id/uksi/1995/3104
http://www.legislation.gov.uk/id/uksi/1995/3104/article/2/3
http://www.legislation.gov.uk/id/uksi/1996/2637
http://www.legislation.gov.uk/id/uksi/1996/2637/article/3
http://www.legislation.gov.uk/id/uksi/1997/664
http://www.legislation.gov.uk/id/uksi/1997/664/article/2/2
http://www.legislation.gov.uk/id/uksi/1997/664/schedule/part/I
http://www.legislation.gov.uk/id/uksi/1997/664
http://www.legislation.gov.uk/id/uksi/1997/664/article/2/3
http://www.legislation.gov.uk/id/uksi/1997/664/schedule/part/3


6 Pensions Act 1995 (c. 26)
Part I – Occupational pensions

Document Generated: 2024-06-23
Status: Point in time view as at 31/05/2021.

Changes to legislation: Pensions Act 1995, Cross Heading: General is up to date with all changes known to be
in force on or before 23 June 2024. There are changes that may be brought into force at a future date. Changes

that have been made appear in the content and are referenced with annotations. (See end of Document for details)

Textual Amendments
F10 Words in s. 123(2) substituted (30.11.2016) by The Bankruptcy (Scotland) Act 2016 (Consequential

Provisions and Modifications) Order 2016 (S.I. 2016/1034), art. 1, Sch. 1 para. 13(5)

Commencement Information
I18 S. 123(1)(2) in force at 6.4.1997 in so far as not already in force by S.I. 1997/664, art. 2(3), Sch. Pt. 3
I19 S. 123(3) in force at 6.4.1996 by S.I. 1996/778, art. 2(4), Sch. Pt. IV

Marginal Citations
M2 1986 c. 45.

124 Interpretation of Part I.

(1) In this Part—
“active member”, in relation to an occupational pension scheme, means a

person who is in pensionable service under the scheme,
“the actuary” and “the auditor”, in relation to an occupational pension

scheme, have the meanings given by section 47,
[F11“the Authority” means the Pensions Regulator,]
F12. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
“the Compensation Board” has the meaning given by section 78(1),
“the compensation provisions” has the meaning given by section 81(3),
“contravention” includes failure to comply,
“deferred member”, in relation to an occupational pension scheme, means

a person (other than an active or pensioner member) who has accrued rights
under the scheme,

“employer”, in relation to an occupational pension scheme, means the
employer of persons in the description [F13or category] of employment to
which the scheme in question relates (but see section 125(3)),

“equal treatment rule” has the meaning given by section 62,
“firm” means a body corporate or a partnership,
“fund manager”, in relation to an occupational pension scheme, means a

person who manages the investments held for the purposes of the scheme,
“independent trustee” has the meaning given by section 23(3),
“managers”, in relation to an occupational pension scheme other than a trust

scheme, means the persons responsible for the management of the scheme,
“member”, in relation to an occupational pension scheme, means

any active, deferred [F14, pensioner or pension credit] member (but see
section 125(4)),

F13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
“normal pension age” has the meaning given by section 180 of the

M3Pension Schemes Act 1993,
“payment schedule” has the meaning given by section 87(2),
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[F15“pension credit” means a credit under section 29(1)(b) of the Welfare
Reform and Pensions Act 1999, or under corresponding Northern Ireland
legislation,]

[F15“pension credit member”, in relation to an occupational pension
scheme, means a person who has rights under the scheme which are
attributable (directly or indirectly) to a pension credit,]

[F15“pension credit rights”, in relation to an occupational pension scheme,
means rights to future benefits under the scheme which are attributable
(directly or indirectly) to a pension credit,]

“pensionable service”, in relation to a member of an occupational pension
scheme, means service in any description [F13or category] of employment to
which the scheme relates which qualifies the member (on the assumption that
it continues for the appropriate period) for pension or other benefits under the
scheme,

“pensioner member”, in relation to an occupational pension scheme, means
a person who in respect of his pensionable service under the scheme or by
reason of transfer credits, is entitled to the present payment of pension or other
benefits F16... ,

“prescribed” means prescribed by regulations,
“professional adviser”, in relation to a scheme, has the meaning given by

section 47,
“public service pension scheme” has the meaning given by section 1 of the

Pension Schemes Act 1993,
“regulations” means regulations made by the Secretary of State,
“resources”, in relation to an occupational pension scheme, means the

funds out of which the benefits provided by the scheme are payable from time
to time, including the proceeds of any policy of insurance taken out, or annuity
contract entered into, for the purposes of the scheme,

“Scottish partnership” means a partnership constituted under the law of
Scotland,

“the Taxes Act 1988” means the M4Income and Corporation Taxes Act
1988,

“transfer credits” means rights allowed to a member under the rules of an
occupational pension scheme by reference to [F17—

(a) a transfer to the scheme of, or transfer payment to the trustees or
managers of the scheme in respect of, any of his rights (including
transfer credits allowed) under another occupational pension scheme or
a personal pension scheme, other than pension credit rights, or

(b) a cash transfer sum paid under [F18Chapter 2 of Part 4ZA of the Pension
Schemes Act 1993 (transfers and contribution refunds)] in respect of
him, to the trustees or managers of the scheme,]

“trustees or managers”, in relation to an occupational pension scheme,
means—

(a) in the case of a trust scheme, the trustees of the scheme, and
(b) in any other case, the managers of the scheme,

“trust scheme” means an occupational pension scheme established under
a trust.

(2) For the purposes of this Part—
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(a) the accrued rights of a member of an occupational pension scheme at any time
are the rights which have accrued to or in respect of him at that time to future
benefits under the scheme, and

(b) at any time when the pensionable service of a member of an occupational
pension scheme is continuing, his accrued rights are to be determined as if he
had opted, immediately before that time, to terminate that service;

and references to accrued pension or accrued benefits are to be interpreted accordingly.

[F19(2A) In subsection (2)(a), the reference to rights which have accrued to or in respect of the
member does not include any rights which are pension credit rights.]

(3) In determining what is “pensionable service” for the purposes of this Part—
(a) service notionally attributable for any purpose of the scheme is to be

disregarded, and
(b) no account is to be taken of any rules of the scheme by which a period of

service can be treated for any purpose as being longer or shorter than it actually
is [F20but, in its application for the purposes of section 51, paragraph (b) does
not affect the operation of any rules of the scheme by virtue of which a period
of service is to be rounded up or down by a period of less than a month.]

[F21(3A) In a case of the winding-up of an occupational pension scheme in pursuance of an
order of the Authority under section 11 or of an order of a court, the winding-up shall
(subject to subsection (3E) [F22and to sections 28, 154 and 219 of the Pensions Act
2004]) be taken for the purposes of this Part to begin—

(a) if the order provides for a time to be the time when the winding-up begins,
at that time; and

(b) in any other case, at the time when the order comes into force.

(3B) In a case of the winding-up of an occupational pension scheme in accordance with
a requirement or power contained in the rules of the scheme, the winding-up shall
(subject to subsections (3C) to (3E) [F23and to sections 154 and 219 of the Pensions
Act 2004]) be taken for the purposes of this Part to begin—

(a) at the time (if any) which under those rules is the time when the winding-up
begins; and

(b) if paragraph (a) does not apply, at the earliest time which is a time fixed by
the trustees or managers as the time from which steps for the purposes of the
winding-up are to be taken.

(3C) Subsection (3B) shall not require a winding-up of a scheme to be treated as having
begun at any time before the end of any period during which effect is being given—

(a) to a determination under section 38 that the scheme is not for the time being
to be wound up; or

(b) to a determination in accordance with the rules of the scheme to postpone the
commencement of a winding-up.

(3D) In subsection (3B)(b) the reference to the trustees or managers of the scheme shall
have effect in relation to any scheme the rules of which provide for a determination
that the scheme is to be wound up to be made by persons other than the trustees or
managers as including a reference to those other persons.

(3E) Subsections (3A) to (3D) above do not apply for such purposes as may be prescribed.]
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(4) In the application of this Part to Scotland, in relation to conviction on indictment,
references to imprisonment are to be read as references to imprisonment for a term
not exceeding two years.

(5) Subject to the provisions of this Act, expressions used in this Act and in the M5Pension
Schemes Act 1993 have the same meaning in this Act as in that.
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125 Section 124: supplementary.

(1) For the purposes of this Part, an occupational pension scheme is salary related if—
(a) the scheme is not a money purchase scheme, and
(b) the scheme does not fall within a prescribed class or description,

and “salary related trust scheme” is to be read accordingly.

(2) Regulations may apply this Part with prescribed modifications to occupational pension
schemes—

(a) which are not money purchase schemes, but
(b) where some of the benefits that may be provided are money purchase benefits.

(3) Regulations may, in relation to occupational pension schemes, extend for the purposes
of this Part the meaning of “employer” to include persons who have been the employer
in relation to the scheme.

(4) For any of the purposes of this Part, regulations may in relation to occupational pension
schemes—

(a) extend or restrict the meaning of “member”,
(b) determine who is to be treated as a prospective member, and
(c) determine the times at which a person is to be treated as becoming, or as

ceasing to be, a member or prospective member.
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