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Children (Scotland) Act 1995
1995 CHAPTER 36

PART II

PROMOTION OF CHILDREN’S WELFARE BY LOCAL
AUTHORITIES AND BY CHILDREN’S HEARINGS ETC.

CHAPTER 3

PROTECTION AND SUPERVISION OF CHILDREN

Referral to, and disposal of case by, children’s hearing

65 Referral to, and proceedings at, children’s hearing.

(1) The Principal Reporter shall refer to the children’s hearing, for consideration and
determination on the merits, the case of any child in respect of whom he is satisfied
that—

(a) compulsory measures of supervision are necessary, and
(b) at least one of the grounds specified in section 52(2) of this Act is established;

and he shall state such grounds in accordance with rules made under section 42(1) of
this Act by virtue of subsection (2)(c) of that section.

[F1(1A) Where the Principal Reporter is satisfied that the ground specified in section 52(2)(m)
of this Act is established in respect of any child, he shall be taken to be satisfied as to
the matter mentioned in section 65(1)(a) in respect of the child.]

(2) Where a referral is made in respect of a child who is subject to a child protection
order made under section 57, and that order is continued under section 59(4) or 60(12)
(d), of this Act, the Principal Reporter shall arrange for the children’s hearing under
subsection (1) above to take place on the eighth working day after the order was
implemented.



2 Children (Scotland) Act 1995 (c. 36)
Part II – Promotion of Children’s Welfare by Local Authorities and by Children’s Hearings etc.

Chapter 3 – Protection and supervision of Children
Document Generated: 2024-07-19

Status: Point in time view as at 04/05/2006.
Changes to legislation: Children (Scotland) Act 1995, Cross Heading: Referral to, and disposal of
case by, children’s hearing is up to date with all changes known to be in force on or before 19 July
2024. There are changes that may be brought into force at a future date. Changes that have been

made appear in the content and are referenced with annotations. (See end of Document for details)

(3) Where a referral is made in respect of a child who is subject to a supervision
requirement, the children’s hearing shall, before disposing of the referral in accordance
with section 69(1)(b) or (c) of this Act, review that requirement in accordance with
subsections (9) to (12) of section 73 of this Act.

(4) Subject to subsections (9) and (10) below, it shall be the duty of the chairman of
the children’s hearing to whom a child’s case has been referred under subsection (1)
above to explain to the child and the relevant person, at the opening of proceedings
on the referral, the grounds stated by the Principal Reporter for the referral in order to
ascertain whether these grounds are accepted in whole or in part by them.

(5) Where the chairman has given the explanation required by subsection (4) above and
the child and the relevant person accept the grounds for the referral, the children’s
hearing shall proceed in accordance with section 69 of this Act.

(6) Where the chairman has given the explanation required by subsection (4) above and
the child and the relevant person accept the grounds in part, the children’s hearing
may, if they consider it appropriate to do so, proceed in accordance with section 69 of
this Act with respect to those grounds which are accepted.

(7) Where the chairman has given the explanation required under subsection (4) above
and either or both of the child and the relevant person—

(a) do not accept the grounds for the referral; or
(b) accept the grounds in part, but the children’s hearing do not consider it

appropriate to proceed with the case under subsection (6) above,
the hearing shall either direct the Principal Reporter to make an application to the
sheriff for a finding as to whether such grounds for the referral as are not accepted by
the child and the relevant person are established or shall discharge the referral.

(8) Subject to subsection (10) below, it shall be the duty of the chairman to explain to the
child and to the relevant person the purpose for which the application to the sheriff is
being made and to inform the child that he is under an obligation to attend the hearing
before the sheriff.

(9) Where a children’s hearing are satisfied that the child—
(a) for any reason will not be capable of understanding the explanation of the

grounds for the referral required under subsection (4) above; or
(b) has not understood an explanation given under that subsection,

they shall either direct the Principal Reporter to make an application to the sheriff for
a finding as to whether any of the grounds of the referral are established or discharge
the referral.

(10) The acceptance by the relevant person of the grounds of the referral shall not be a
requirement for a children’s hearing proceeding under this section to consider a case
where that person is not present.

Textual Amendments
F1 S. 65(1A) inserted (28.10.2004) by Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8), ss. 12(4),

145(2); S.S.I. 2004/420, art. 3, Sch. 1

http://www.legislation.gov.uk/id/asp/2004/8
http://www.legislation.gov.uk/id/asp/2004/8/section/12/4
http://www.legislation.gov.uk/id/asp/2004/8/section/145/2
http://www.legislation.gov.uk/id/ssi/2004/420
http://www.legislation.gov.uk/id/ssi/2004/420/article/3
http://www.legislation.gov.uk/id/ssi/2004/420/schedule/1
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66 Warrant to keep child where children’s hearing unable to dispose of case.

(1) Without prejudice to any other power enjoyed by them under this Part of this Act and
subject to subsection (5) below, a children’s hearing—

(a) arranged to consider a child’s case under this Part of this Act; and
(b) unable to dispose of the case,

may, if they are satisfied that one of the conditions mentioned in subsection (2) below
is met, grant a warrant under this subsection.

(2) The conditions referred to in subsection (1) above are—
(a) that there is reason to believe that the child may—

(i) not attend at any hearing of his case; or
(ii) fail to comply with a requirement under section 69(3) of this Act; or

(b) that it is necessary that the child should be kept in a place of safety in order
to safeguard or promote his welfare.

(3) A warrant under subsection (1) above may require any person named in the warrant—
(a) to find and to keep or, as the case may be, to keep the child in a place of safety

for a period not exceeding twenty-two days after the warrent is granted;
(b) to bring the child before a children’s hearing at such times as may be specified

in the warrant.

(4) A warrant under subsection (1) above may contain such conditions as appear to
the children’s hearing to be necessary or expedient, and without prejudice to that
generality may—

(a) subject to section 90 of this Act, require the child to submit to any medical or
other examination or treatment; and

(b) regulate the contact with the child of any specified person or class of persons.

(5) Subject to subsection (8) below, at any time prior to its expiry, a warrant granted under
this section may, on an application to the children’s hearing, on cause shown by the
Principal Reporter, be continued in force, whether with or without variation of any
conditions imposed by virtue of subsection (4) above, by the children’s hearing for
such further period, not exceeding twenty-two days, as appears to them to be necessary.

(6) Where a children’s hearing are satisfied
[F2(a) that one of the conditions mentioned in section 70(10) of this Act is met; and

(b) that it is necessary to do so,]
they may order that, pending the disposal of his case, the child shall be liable to be
placed and kept in secure accommodation within a residential establishment at such
times as the person in charge of that establishment, with the agreement of the chief
social work officer of the relevant local authority, considers necessary.

(7) Where a children’s hearing grant a warrant under subsection (1) above or continue
such a warrant under subsection (5) above, they may order that the place of safety at
which the child is to be kept shall not be disclosed to any person or class of persons
specified in the order.

(8) A child shall not be kept in a place of safety or secure accommodation by virtue of
this section for a period exceeding sixty-six days from the day when he was first taken
to a place of safety under a warrant granted under subsection (1) above.
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Textual Amendments
F2 S. 66(6)(a)(b) substituted (31.1.2005) for words in s. 66(6) by Antisocial Behaviour etc. (Scotland) Act

2004 (asp 8), ss. 144(1), 145(2), Sch. 4 para. 4(3); S.S.I. 2004/420, art. 3, Sch. 4

Modifications etc. (not altering text)
C1 S. 66(1)(5) amended (forms prescribed) (1.4.1997) by S.I. 1996/3261, Rule 27, Sch.

67 Warrant for further detention of child.

(1) Where a child is being kept in a place of safety by virtue of a warrant granted under
section 66 of this Act or under this subsection, the Principal Reporter at any time prior
to the expiry of that warrant may apply to the sheriff for a warrant to keep the child
in that place after the warrant granted under the said section 66 or, as the case may
be, this subsection has expired.

(2) A warrant under subsection (1) above shall only be granted on cause shown and—
(a) shall specify the date on which it will expire; and
(b) may contain any such requirement or condition as may be contained in a

warrant granted under the said section 66.

(3) Where the sheriff grants a warrant under subsection (1) above, he may also make an
order under this subsection in such terms as are mentioned in subsection (6) or (7)
of the said section 66; and any order under this subsection shall cease to have effect
when the warrant expires.

(4) An application under subsection (1) above may be made at the same time as, or during
the hearing of, an application which the Principal Reporter has been directed by a
children’s hearing to make under section 65(7) or (9) of this Act.

68 Application to sheriff to establish grounds of referral.

(1) This section applies to applications under subsections (7) and (9) of section 65 of this
Act and a reference in this section (except in subsection (8)) to “an application” is a
reference to an application under either of those subsections.

(2) An application shall be heard by the sheriff within twenty-eight days of its being
lodged.

(3) Where one of the grounds for the referral to which an application relates is the
condition referred to in section 52(2)(i)—

(a) the application shall be made to the sheriff who would have jurisdiction if the
child were being prosecuted for that offence; and

(b) in hearing the application in relation to that ground, the standard of proof
required in criminal proceedings shall apply.

(4) A child shall—
(a) have the right to attend the hearing of an application; and
(b) subject to subsection (5) below, be under an obligation to attend such hearing;

and without prejudice to the right of each of them to be legally represented, the child
and the relevant person may be represented by a person other than a legally qualified
person at any diet fixed by the sheriff for the hearing of the application.

http://www.legislation.gov.uk/id/asp/2004/8
http://www.legislation.gov.uk/id/asp/2004/8
http://www.legislation.gov.uk/id/asp/2004/8/section/144/1
http://www.legislation.gov.uk/id/asp/2004/8/section/145/2
http://www.legislation.gov.uk/id/asp/2004/8/schedule/4/paragraph/4/3
http://www.legislation.gov.uk/id/ssi/2004/420
http://www.legislation.gov.uk/id/ssi/2004/420/article/3
http://www.legislation.gov.uk/id/ssi/2004/420/schedule/4
http://www.legislation.gov.uk/id/uksi/1996/3261
http://www.legislation.gov.uk/id/uksi/1996/3261/rule/27
http://www.legislation.gov.uk/id/uksi/1996/3261/schedule
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(5) Without prejudice to subsection (4)(a) above, the sheriff may dispense with the
obligation imposed by subsection (4)(b) above where he is satisfied—

(a) in an application in which the ground of referral to be established is a condition
mentioned in section 52(2)(d), (e), (f) or (g) of this Act, that the obligation to
attend of the child is not necessary for the just hearing of that application; and

(b) in any application, that it would be detrimental to the interests of the child for
him to be present at the hearing of the application.

(6) Where the child fails to attend the hearing of an application at which his obligation
to attend has not been dispensed with under subsection (5) above, the sheriff may
grant an order to find and keep the child; and any order under this subsection shall be
authority for bringing the child before the sheriff and, subject to subsection (7) below,
for keeping him in a place of safety until the sheriff can hear the application.

(7) The child shall not be kept in a place of safety by virtue of subsection (6) above after
whichever is the earlier of—

(a) the expiry of fourteen days beginning with the day on which the child is found;
or

(b) the disposal of the application by the sheriff.

(8) Where in the course of the hearing of an application—
(a) under section 65(7) of this Act, the child and the relevant person accept any

of the grounds for referral to which the application relates, the sheriff shall; or
(b) under section 65(9) of this Act, the relevant person accepts any of the grounds

for referral to which the application relates, the sheriff may, if it appears to
him reasonable to do so,

dispense with the hearing of evidence relating to that ground and deem the ground to
be established for the purposes of the application, unless he is satisfied that, in all the
circumstances of the case, the evidence should be heard.

(9) Where a sheriff decides that none of the grounds for referral in respect of which an
application has been made are established, he shall dismiss the application, discharge
the referral to the children’s hearing in respect of those grounds and recall, discharge
or cancel any order, warrant, or direction under this Chapter of this Act which relates
to the child in respect of those grounds.

(10) Where the sheriff, after the hearing of any evidence or on acceptance in accordance
with subsection (8) above, finds that any of the grounds for the referral to which the
application relates is, or should be deemed to be, established—

(a) he shall remit the case to the Principal Reporter to make arrangements for a
children’s hearing to consider and determine the case; and

(b) he may if he is satisfied that—
(i) keeping the child in a place of safety is necessary in the child’s best

interests; or
(ii) there is reason to believe that the child will run away before the

children’s hearing sit to consider the case,
issue an order requiring, subject to subsection (12) below, that the child be
kept in a place of safety until the children’s hearing so sit.

(11) An order issued under subsection (10) above may, if the sheriff is satisfied
[F3(a) that one of the conditions mentioned in section 70(10) of this Act is met; and

(b) that it is necessary for the order to do so,]
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provide that the child shall be liable to be placed and kept in secure accommodation
within a residential establishment at such times as the person in charge of the
establishment, with the agreement of the chief social work officer of the relevant local
authority, considers necessary.

(12) A child shall not be kept in a place of safety by virtue of subsection (10)(b) above after
whichever is the earlier of the following—

(a) the expiry of three days beginning with the day on which he is first so kept; or
(b) the consideration of his case by the children’s hearing arranged under

subsection (10)(a) above.

Textual Amendments
F3 S. 68(11)(a)(b) substituted (31.1.2005) for words in s. 68(11) by Antisocial Behaviour etc. (Scotland)

Act 2004 (asp 8), ss. 144(1), 145(2), Sch. 4 para. 4(4); S.S.I. 2004/420, art. 3, Sch. 4

[F468A Restrictions on evidence in certain cases involving sexual abuse

(1) This section applies in relation to—
(a) an application under section 65(7) or (9) of this Act in which the ground of

referral to be established is a condition mentioned in—
(i) paragraph (b) of subsection (2) of section 52 of this Act where that

condition is alleged to be satisfied by reference to sexual behaviour
engaged in by any person,

(ii) paragraph (d), (e) or (f) of that subsection where that condition is
alleged to be satisfied by reference to a relevant offence, or

(iii) paragraph (g) of that subsection, or
(b) an application under section 85 of this Act for a review of a finding that any

such ground of referral is established.

(2) In hearing the application, the sheriff shall not admit, or allow questioning designed
to elicit, evidence which shows or tends to show that the child who is the subject of
the application or any other witness giving evidence at the hearing (such child or other
witness being referred to in this section and section 68B of this Act as “the witness”)—

(a) is not of good character (whether in relation to sexual matters or otherwise),
(b) has, at any time, engaged in sexual behaviour not forming part of the subject

matter of the ground of referral,
(c) has, at any time (other than shortly before, at the same time as or shortly

after the acts which form part of the subject matter of the ground of referral),
engaged in such behaviour, not being sexual behaviour, as might found the
inference that the witness is not a credible or reliable witness, or

(d) has, at any time, been subject to any such condition or predisposition as might
found the inference referred to in paragraph (c) above.

(3) In subsection (1)(a)(ii) above, “relevant offence” means—
(a) an offence mentioned in paragraph 1 or 4 of Schedule 1 (offences against

children under the age of 17 to which special provisions apply) to the Criminal
Procedure (Scotland) Act 1995 (c. 46), or

(b) any other offence mentioned in that Schedule where there is a substantial
sexual element in the alleged commission of the offence.

http://www.legislation.gov.uk/id/asp/2004/8
http://www.legislation.gov.uk/id/asp/2004/8
http://www.legislation.gov.uk/id/asp/2004/8/section/144/1
http://www.legislation.gov.uk/id/asp/2004/8/section/145/2
http://www.legislation.gov.uk/id/asp/2004/8/schedule/4/paragraph/4/4
http://www.legislation.gov.uk/id/ssi/2004/420
http://www.legislation.gov.uk/id/ssi/2004/420/article/3
http://www.legislation.gov.uk/id/ssi/2004/420/schedule/4
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(4) In subsection (2)(b) and (c) above—
(a) “the subject matter of the ground of referral” means—

(i) in the case of an application in which the ground of referral
to be established is the condition referred to in paragraph (a)(i)
of subsection (1) above, the sexual behaviour referred to in that
paragraph,

(ii) in the case of any other application, the acts or behaviour constituting
the offence by reference to which the ground of referral is alleged to
be established, and

(b) the reference to engaging in sexual behaviour includes a reference to
undergoing or being made subject to any experience of a sexual nature.

Textual Amendments
F4 Ss. 68A, 68B inserted (S.) (1.4.2005) by Vulnerable Witnesses (Scotland) Act 2004 (asp 3), ss. 23, 25;

S.S.I. 2005/168, art. 2, Sch. (with art. 4)

68B Exceptions to restrictions under section 68A

(1) The sheriff hearing an application referred to in subsection (1) of section 68A of this
Act may, on an application by any party to the proceedings, admit such evidence or
allow such questioning as is referred to in subsection (2) of that section if satisfied
that—

(a) the evidence or questioning will relate only to a specific occurrence or
occurrences of sexual or other behaviour or to specific facts demonstrating—

(i) the character of the witness, or
(ii) any condition or predisposition to which the witness is or has been

subject,
(b) that occurrence or those occurrences of behaviour or facts are relevant to

establishing the ground of referral, and
(c) the probative value of the evidence sought to be admitted or elicited is

significant and is likely to outweigh any risk of prejudice to the proper
administration of justice arising from its being admitted or elicited.

(2) In subsection (1) above—
(a) the reference to an occurrence or occurrences of sexual behaviour includes a

reference to undergoing or being made subject to any experience of a sexual
nature,

(b) “the proper administration of justice” includes—
(i) appropriate protection of the witness’s dignity and privacy, and

(ii) ensuring the facts and circumstances of which the sheriff is made
aware are relevant to an issue to be put before the sheriff and
commensurate with the importance of that issue to the sheriff’s
decision on the question whether the ground of referral is established.

(3) In this section, “the witness” means the child who is the subject of the application
referred to in section 68A(1) or other witness in respect of whom the evidence is sought
to be admitted or elicited.]

http://www.legislation.gov.uk/id/asp/2004/3
http://www.legislation.gov.uk/id/asp/2004/3/section/23
http://www.legislation.gov.uk/id/asp/2004/3/section/25
http://www.legislation.gov.uk/id/ssi/2005/168
http://www.legislation.gov.uk/id/ssi/2005/168/article/2
http://www.legislation.gov.uk/id/ssi/2005/168/schedule
http://www.legislation.gov.uk/id/ssi/2005/168/article/4
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Textual Amendments
F4 Ss. 68A, 68B inserted (S.) (1.4.2005) by Vulnerable Witnesses (Scotland) Act 2004 (asp 3), ss. 23, 25;

S.S.I. 2005/168, art. 2, Sch. (with art. 4)

69 Continuation or disposal of referral by children’s hearing.

(1) Where the grounds of referral of the child’s case stated by the Principal Reporter
are accepted or are established in accordance with section 68 or section 85 of this
Act, the children’s hearing shall consider those grounds, any report obtained under
section 56(7) of this Act and any other relevant information available to them and
shall—

(a) continue the case to a subsequent hearing in accordance with subsection (2)
below;

(b) discharge the referral of the case in accordance with subsection (12) below; or
(c) make a supervision requirement under section 70 of this Act.

(2) The children’s hearing may continue the case to a subsequent hearing under this
subsection where they are satisfied that, in order to complete their consideration of the
case, it is necessary to have a further investigation of the case.

(3) Where a children’s hearing continue the case under subsection (2) above, they may,
for the purposes of the investigation mentioned by that subsection, require the child
to attend, or reside at, any clinic, hospital or other establishment during a period not
exceeding twenty-two days.

(4) Where a child fails to fulfil a requirement made under subsection (3) above, the
children’s hearing may, either on an application by the Principal Reporter or of their
own motion, grant a warrant under this subsection.

(5) A warrant under subsection (4) above shall be authority—
(a) to find the child;
(b) to remove the child to a place of safety and keep him there; and
(c) where the place of safety is not the clinic, hospital or other establishment

referred to in the requirement made under subsection (3) above, to take the
child from the place of safety to such clinic, hospital or other establishment
for the purposes of the investigation mentioned in subsection (2) above.

(6) A warrant under subsection (4) above shall be granted for such period as appears to the
children’s hearing to be appropriate, provided that no warrant shall permit the keeping
of a child in a place of safety after whichever is the earlier of—

(a) the expiry of twenty-two days after the warrant is granted; or
(b) the day on which the subsequent hearing of the child’s case by a children’s

hearing begins.

(7) Where a child’s case has been continued under subsection (2) above and the children’s
hearing are satisfied that—

(a) keeping the child in a place of safety is necessary in the interests of
safeguarding or promoting the welfare of the child; or

(b) there is reason to believe that the child may not attend the subsequent hearing
of his case,

http://www.legislation.gov.uk/id/asp/2004/3
http://www.legislation.gov.uk/id/asp/2004/3/section/23
http://www.legislation.gov.uk/id/asp/2004/3/section/25
http://www.legislation.gov.uk/id/ssi/2005/168
http://www.legislation.gov.uk/id/ssi/2005/168/article/2
http://www.legislation.gov.uk/id/ssi/2005/168/schedule
http://www.legislation.gov.uk/id/ssi/2005/168/article/4
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they may grant a warrant requiring that the child be taken to and kept in a place of
safety.

(8) A warrant under subsection (7) above shall cease to have effect on whichever is the
earlier of—

(a) the expiry of twenty-two days after the warrant is granted; or
(b) the day on which the subsequent hearing of the child’s case by a children’s

hearing begins.

(9) A warrant under subsection (4) or (7) above may contain such conditions as appear
to the children’s hearing to be necessary or expedient, and without prejudice to that
generality may—

(a) subject to section 90 of this Act, require the child to submit to any medical or
other examination or treatment;

(b) regulate the contact with the child of any specified person or class of persons.

(10) Where a child is to be kept at a place of safety under a warrant granted under this
section or is to attend, or reside at, any place in accordance with a requirement made
under subsection (3) above, the children’s hearing may order that such place shall not
be disclosed to any person or class of persons specified in the order.

(11) Where a child is to reside in a residential establishment by virtue of a requirement
made or warrant granted under this section, the children’s hearing may, if satisfied
[F5(a) that one of the conditions mentioned in section 70(10) of this Act is met; and

(b) that it is necessary to do so,]
order that while the requirement or warrant remains in effect he shall be liable to be
placed in secure accommodation within that establishment at such times as the person
in charge of the establishment, with the agreement of the chief social work officer of
the relevant local authority, considers necessary.

(12) Where a children’s hearing decide not to make a supervision requirement under
section 70 of this Act they shall discharge the referral.

(13) On the discharge of the referral of the child’s case any order, direction, or warrant
under Chapter 2, or this Chapter, of this Act in respect of the child’s case shall cease
to have effect.

Textual Amendments
F5 S. 69(11)(a)(b) substituted (31.1.2005) for words in s. 69(11) by Antisocial Behaviour etc. (Scotland)

Act 2004 (asp 8), ss. 144(1), 145(2), Sch. 4 para. 4(5); S.S.I. 2004/420, art. 3, Sch. 4

Modifications etc. (not altering text)
C2 S. 69(3) amended (form prescribed) (1.4.1997) by S.I. 1996/3261, Rule 28(1), Sch.
C3 S. 69(4)(7) amended (forms prescribed) (1.4.1997) by S.I. 1996/3261, Rule 27, Sch.

70 Disposal of referral by children’s hearing: supervision requirements, including
residence in secure accommodation.

(1) Where the children’s hearing to whom a child’s case has been referred under
section 65(1) of this Act are satisfied that compulsory measures of supervision are
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necessary in respect of the child they may make a requirement under this section (to
be known as a “supervision requirement”).

(2) A children’s hearing, where they decide to make such a requirement, shall consider
whether to impose any condition such as is described in subsection (5)(b) below.

(3) A supervision requirement may require the child—
(a) to reside at any place or places specified in the requirement; and
(b) to comply with any condition contained in the requirement.

[F6(3A) A children’s hearing may, for the purpose of enabling a child to comply with a
supervision requirement, impose such duties on the relevant local authority as may be
specified in the supervision requirement.

(3B) The duties imposed under subsection (3A) above may include that of securing or
facilitating the provision for the child of services of a kind other than that provided
by the relevant local authority.]

(4) The place or, as the case may be, places specified in a requirement under subsection (3)
(a) above may, without prejudice to the generality of that subsection, be a place or
places in England or Wales; and a supervision requirement shall be authority for the
person in charge of such a place to restrict the child’s liberty to such extent as that
person may consider appropriate, having regard to the terms of the requirement.

(5) A condition imposed under subsection (3)(b) above may, without prejudice to the
generality of that subsection—

(a) subject to section 90 of this Act, require the child to submit to any medical or
other examination or treatment;

(b) regulate the contact with the child of any specified person or class of persons.

(6) A children’s hearing may require, when making a supervision requirement, that any
place where the child is to reside in accordance with the supervision requirement shall
not be disclosed to any person specified in the requirement under this subsection or
class of persons so specified.

(7) A children’s hearing who make a supervision requirement may determine that the
requirement shall be reviewed at such time during the duration of the requirement as
they determine.

[F7(7A) Where, on a review under subsection (7) above, it appears to the children’s hearing that
the relevant local authority are in breach of a duty imposed on them under section 71
of this Act, the hearing may direct the Principal Reporter to give the authority notice
of an intended application under section 71A(2) of this Act.

(7B) The Principal Reporter shall, at the same time as giving the notice of an intended
application under section 71A(2) of this Act, send a copy of the notice to—

(a) the child to whom the duty referred to in subsection (7A) above relates;
(b) any person who, in relation to the child, is a relevant person;
(c) any person appointed under section 41 of this Act to safeguard the interests of

the child in any proceedings which are taking place when the notice is given.

(7C) Notice of an intended application under section 71A(2) of this Act is a written notice—
(a) setting out the respects in which the relevant local authority are in breach of

the duty imposed on them under section 71 of this Act; and
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(b) stating that if the authority do not comply with that duty within the period of 21
days beginning with the day on which they received the notice, the Principal
Reporter may make an application under section 71A(2) of this Act.

(7D) Where a children’s hearing have made a direction under subsection (7A) above, they
shall determine that a further review under subsection (7) above take place on or as
soon as is reasonably practicable after the expiry of the period of 28 days beginning
with the day on which notice was given in pursuance of that direction.

(7E) Where on a further review under subsection (7) above which takes place by virtue
of subsection (7D) above, it appears to the children’s hearing that the relevant
local authority continues to be in breach of the duty referred to in subsection (7A)
above, the hearing may authorise the Principal Reporter to make an application under
section 71A(2) of this Act.]

(8) A supervision requirement shall be in such form as the Secretary of State may prescribe
by rules.

[F8(9) A children’s hearing may exercise a power mentioned in subsection (9A) below in
relation to a child if they are satisfied—

(a) that one of the conditions mentioned in subsection (10) below is met; and
(b) that it is necessary to exercise the power concerned.

(9A) The powers are—
(a) that the children’s hearing may specify in the supervision requirement that

the child shall be liable to be placed and kept in secure accommodation in
a residential establishment specified, under subsection (3)(a) above, in the
requirement, during such period as the person in charge of that establishment,
with the agreement of the chief social work officer of the relevant local
authority, considers necessary; and

(b) that the children’s hearing may impose, under subsection (3)(b) above, a
movement restriction condition.]

[F9(10) The conditions are—
(a) that the child, having previously absconded, is likely to abscond and, if he

absconds, it is likely that his physical, mental or moral welfare will be at risk;
and

(b) that the child is likely to injure himself or some other person.]

[F10(11) In this section, “movement restriction condition” means a condition—
(a) restricting the child’s movements in such way as may be specified in the

supervision requirement; and
(b) requiring the child to comply with such arrangements for monitoring

compliance with the restriction mentioned in paragraph (a) above as may be
so specified.

(12) Where a children’s hearing impose a condition such as is mentioned in subsection (9A)
(b) above, they shall also impose under subsection (3)(b) above such of the conditions
prescribed by the Scottish Ministers for the purposes of this section as they consider
necessary in the child’s case.

(13) The Scottish Ministers may by regulations make provision as to the arrangements
mentioned in subsection (11)(b) above.

(14) Regulations under subsection (13) above may in particular include provision—
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(a) prescribing what method or methods of monitoring compliance with the
restriction mentioned in paragraph (a) of subsection (11) above may be
specified in a supervision requirement;

(b) specifying the devices which may be used for the purpose of that monitoring;
(c) prescribing the person who may be designated by a children’s hearing to carry

out that monitoring or the class or description of person from which that
person may be drawn;

(d) requiring a children’s hearing who have designated a person in pursuance
of paragraph (c) above who is no longer within the provision made under
that paragraph to vary the designation accordingly and notify the child of the
variation.

(15) The Scottish Ministers may, by contract or otherwise, secure the services of such
persons as they think fit to carry out the monitoring mentioned in subsection (11)(b)
above and may do so in a way in which those services are provided differently in
relation to different areas or different forms of that monitoring.

(16) Nothing in any enactment or rule of law prevents the disclosure to a person providing
services in pursuance of subsection (15) above of information relating to a child where
the disclosure is made for the purposes only of the full and proper provision of the
monitoring mentioned in subsection (11)(b) above.

(17) A children’s hearing may include in a supervision requirement a movement restriction
condition only if the hearing is constituted from the children’s panel for a local
government area which is prescribed for the purposes of this section by the Scottish
Ministers.]

Extent Information
E1 S. 70(4) extends to England, Wales and Scotland; s. 70 otherwise extends to Scotland only, see s.

105(1) and (8)

Textual Amendments
F6 S. 70(3A)(3B) inserted (31.1.2005) by Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8), ss.

136(1)(a), 145(2); S.S.I. 2004/420, art. 3, Sch. 4
F7 S. 70(7A)-(7E) inserted (31.1.2005) by Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8), ss.

136(1)(b), 145(2); S.S.I. 2004/420, art. 3, Sch. 4
F8 S. 70(9)(9A) substituted (31.1.2005) for s. 70(9) by Antisocial Behaviour etc. (Scotland) Act 2004 (asp

8), ss. 135(2), 145(2); S.S.I. 2004/420, art. 3, Sch. 4
F9 S. 70(10) substituted (31.1.2005) by Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8), ss. 135(3),

145(2); S.S.I. 2004/420, art. 3, Sch. 4
F10 S. 70(11)-(17) added (31.1.2005) by Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8), ss. 135(4),

145(2); S.S.I. 2004/420, art. 3, Sch. 4

Modifications etc. (not altering text)
C4 S. 70 modified (1.4.1997) by S.I. 1996/3255, reg. 6(1)

Commencement Information
I1 S. 70 wholly in force at 1.4.1997; s. 70 not in force at Royal Assent see s. 105(1); s. 70 in force for

certain purposes at 12.12.1996 by S.I. 1996/3201, art. 3(1) (with arts. 4-6 (as inserted (7.3.1997) by
S.I. 1997/744, art. 3)); s. 70 in force at 1.4.1997 insofar as not already in force by S.I. 1996/3201, art.
3(7) (with arts. 4-6) (as amended (7.3.1997) by S.I. 1997/744, arts. 2, 3)
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71 Duties of local authority with respect to supervision requirements.

(1) The relevant local authority shall, as respects a child subject to a supervision
requirement, give effect to the requirement.

[F11(1A) Where a supervision requirement imposes, under section 70(3A) of this Act, duties on
the relevant local authority, the authority shall perform those duties.]

(2) Where a supervision requirement provides that the child shall reside—
(a) in relevant accommodation; or
(b) in any other accommodation not provided by a local authority,

the relevant local authority shall from time to time investigate whether, while the
child is so resident, any conditions imposed by the supervision requirement are being
fulfilled; and may take such steps as they consider reasonable if they find that such
conditions are not being fulfilled.

(3) In this section, “relevant accommodation” means accommodation provided by the
parents or relatives of the child or by any person associated with them or with the child.

Textual Amendments
F11 S. 71(1A) inserted (31.1.2005) by Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8), ss. 136(2),

145(2); S.S.I. 2004/420, art. 3, Sch. 4

[F1271A Enforcement of local authorities' duties under section 71

(1) The sheriff principal may, on an application under subsection (2) below, make an
order requiring a relevant local authority in breach of a duty imposed on them under
section 71 of this Act to perform that duty.

(2) The Principal Reporter, having been so authorised by a children’s hearing under
section 70(7E) of this Act, may apply for an order under subsection (1) above.

(3) No such application shall be competent unless—
(a) the Principal Reporter has, on a direction of the children’s hearing made

under section 70(7A) of this Act, given the relevant local authority the notice
referred to in that provision; and

(b) the authority have failed to comply, within the period stipulated in the notice,
with the duty there referred to.

(4) In deciding whether to apply under subsection (2) above, the Principal Reporter shall
not take into account any factor relating to the adequacy of the means available to the
relevant local authority to enable it to comply with the duty.

(5) An application under subsection (2) above shall be made by summary application.

(6) The sheriff principal having jurisdiction under this section is the sheriff principal of
the sheriffdom in which is situated the principal office of the relevant local authority
in breach of the duty referred to in subsection (1) above.

(7) An order under subsection (1) above shall be final.]
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Textual Amendments
F12 S. 71A inserted (31.1.2005) by Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8), ss. 136(3),

145(2); S.S.I. 2004/420, art. 3, Sch. 4

72 Transfer of child subject to supervision requirement in case of necessity.

(1) In any case of urgent necessity, where it is in the interests of—
(a) a child who is required by a supervision requirement imposed under

section 70(3)(a) of this Act to reside in a specific residential establishment or
specific other accommodation; or

(b) other children in that establishment or accommodation,
the chief social work officer of the relevant local authority may direct that,
notwithstanding that requirement, the child be transferred to another place.

(2) Any child transferred under subsection (1) above shall have his case reviewed, in
accordance with section 73(8) of this Act, by a children’s hearing within seven days
of his transfer.

73 Duration and review of supervision requirement.

(1) No child shall continue to be subject to a supervision requirement for any period longer
than is necessary in the interests of promoting or safeguarding his welfare.

(2) Subject to any variation or continuation of a supervision requirement under
subsection (9) below, no supervision requirement shall remain in force for a period
longer than one year.

(3) A supervision requirement shall cease to have effect in respect of a child not later than
on his attaining the age of eighteen years.

(4) A relevant local authority shall refer the case of a child who is subject to a supervision
requirement to the Principal Reporter where they are satisfied that—

(a) the requirement in respect of the child ought to cease to have effect or be
varied;

(b) a condition contained in the requirement is not being complied with; or
(c) the best interests of the child would be served by their—

(i) applying under section 86 of this Act for a parental responsibilities
order;

(ii) applying under section 18 of the M1Adoption (Scotland) Act 1978 for
an order freeing the child for adoption; or

(iii) placing the child for adoption,
and they intend to apply for such an order or so place the child.

(5) Where the relevant local authority are aware that an application has been made and
is pending, or is about to be made, under section 12 of the said Act of 1978 for an
adoption order in respect of a child who is subject to a supervision requirement, they
shall forthwith refer his case to the Principal Reporter.

(6) A child or any relevant person may require a review of a supervision requirement in
respect of the child at any time at least three months after—
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(a) the date on which the requirement is made; or
(b) the date of the most recent continuation, or variation, by virtue of this section

of the requirement.

(7) Where a child is subject to a supervision requirement and, otherwise than in
accordance with that requirement or with an order under section 11 of this Act, a
relevant person proposes to take the child to live outwith Scotland, the person shall,
not later than twenty-eight days before so taking the child, give notice of that proposal
in writing to the Principal Reporter and to the relevant authority.

(8) The Principal Reporter shall—
(a) arrange for a children’s hearing to review any supervision requirement in

respect of a child where—
(i) the case has been referred to him under subsection (4) or (5) above;

(ii) the review has been required under subsection (6) above;
(iii) the review is required by virtue of section 70(7) or section 72(2) of

this Act;
(iv) he has received in respect of the child such notice as is mentioned in

subsection (7) above; or
(v) in any other case, the supervision requirement will expire within three

months;
[F13(aa) where—

(i) a requirement is made of the Principal Reporter under section 12(1)
of the Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8) (power
of sheriff to require Principal Reporter to refer case to children’s
hearing) in respect of the child’s case; and

(ii) the child is subject to a supervision requirement,
arrange for a children’s hearing to review the supervision requirement;] and

(b) make any arrangements incidental to [F14any such] review.

(9) Where a supervision requirement is reviewed by a children’s hearing arranged under
subsection (8) above, they may—

(a) where they are satisfied that in order to complete the review of the supervision
requirement it is necessary to have a further investigation of the child’s case,
continue the review to a subsequent hearing;

(b) terminate the requirement;
(c) vary the requirement;
(d) insert in the requirement any requirement which could have been imposed by

them under section 70(3) of this Act; or
(e) continue the requirement, with or without such variation or insertion.

(10) Subsections (3) to (10) of section 69 of this Act shall apply to a continuation under
paragraph (a) of subsection (9) above of a review of a supervision requirement as they
apply to the continuation of a case under subsection (1)(a) of that section.

(11) Where a children’s hearing vary or impose a requirement under subsection (9) above
which requires the child to reside in any specified place or places, they may order that
such place or places shall not be disclosed to any person or class of persons specified
in the requirement.

(12) Where a children’s hearing is arranged under subsection (8)(a)(v) above, they shall
consider whether, if the supervision requirement is not continued, the child still
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requires supervision or guidance; and where a children’s hearing consider such
supervision or guidance is necessary, it shall be the duty of the local authority to
provide such supervision or guidance as the child is willing to accept.

(13) Where a children’s hearing is arranged by virtue of subsection (4)(c) or (5) above,
then irrespective of what the hearing do under subsection (9) above they shall draw
up a report which shall provide advice in respect of, as the case may be, the proposed
application under section 86 of this Act or under section 18 of the said Act of 1978, or
the proposed placing for adoption or the application, or prospective application, under
section 12 of that Act, for any court which may subsequently require to come to a
decision, in relation to the child concerned, such as is mentioned in subsection (14)
below.

(14) A court which is considering whether, in relation to a child, to grant an application
under section 86 of this Act or under section 18 or 12 of the said Act of 1978 and
which, by virtue of subsection (13) above, receives a report as respects that child, shall
consider the report before coming to a decision in the matter.
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74 Further provision as respects children subject to supervision requirements.

The Secretary of State may by regulations provide—
(a) for the transmission of information regarding a child who is subject to a

supervision requirement to any person who, by virtue of that requirement, has,
or is to have, control over the child;

(b) for the temporary accommodation, where necessary, of a child so subject; and
(c) for the conveyance of a child so subject—

(i) to any place in which, under the supervision requirement, he is to
reside;

(ii) to any place to which he falls to be taken under subsection (1) or (5)
of section 82 of this Act; or
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(iii) to any person to whom he falls to be returned under subsection (3)
of that section.

Commencement Information
I2 S. 74 wholly in force at 1.4.1997; s. 74 not in force at Royal Assent see s. 105(1); s. 74 in force for

certain purposes at 12.12.1996 by S.I. 1996/3201, art. 3(1) (with arts. 4-6 (as inserted (7.3.1997) by
S.I. 1997/744, art. 3)); s. 74 in force at 1.4.1997 insofar as not already in force by S.I. 1996/3201, art.
3(7) (with arts. 4-6) (as amended (7.3.1997) by S.I. 1997/744, arts. 2, 3)

75 Powers of Secretary of State with respect to secure accommodation.

(1) The Secretary of State may by regulations make provision with respect to the placing
in secure accommodation of any child—

(a) who is subject to a requirement imposed under section 70(3)(a) of this Act but
not subject to a requirement under subsection (9) of that section; or

(b) who is not subject to a supervision requirement but who is being looked after
by a local authority in pursuance of such enactments as may be specified in
the regulations.

(2) Regulations under subsection (1) above may—
(a) specify the circumstances in which a child may be so placed under the

regulations;
(b) make provision to enable a child who has been so placed or any relevant

person to require that the child’s case be brought before a children’s hearing
within a shorter period than would apply under regulations made under
subsection (3) below; and

(c) specify different circumstances for different cases or classes of case.

(3) Subject to subsection (4) below and without prejudice to subsection (2)(b) above, the
Secretary of State may prescribe—

(a) the maximum period during which a child may be kept under this Act in secure
accommodation without the authority of a children’s hearing or of the sheriff;

(b) the period within which a children’s hearing shall be arranged to consider the
case of a child placed in secure accommodation by virtue of regulations made
under this section (and different periods may be so prescribed in respect of
different cases or classes of case).

(4) Subsection (8) of section 66 of this Act shall apply in respect of a child placed in
secure accommodation under regulations made under this section as if such placing
took place by virtue of that section.

(5) The Secretary of State may by regulations vary the period within which a review of a
condition imposed under section 70(9) of this Act shall be reviewed under section 73
of this Act.

(6) The Secretary of State may by regulations make provision for the procedures to be
applied in placing children in secure accommodation; and without prejudice to the
generality of this subsection, such regulations may—

(a) specify the duties of the Principal Reporter in relation to the placing of
children in secure accommodation;

(b) make provision for the referral of cases to a children’s hearing for review; and
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(c) make provision for any person with parental responsibilities in relation to the
child to be informed of the placing of the child in secure accommodation.

Commencement Information
I3 S. 75 wholly in force at 1.4.1997; s. 75 not in force at Royal Assent see s. 105(1); s. 75 in force for

certain purposes at 12.12.1996 by S.I. 1996/3201, art. 3(1) (with arts. 4-6 (as inserted (7.3.1997) by
S.I. 1997/744, art. 3)); s. 75 in force at 1.4.1997 insofar as not already in force by S.I. 1996/3201, art.
3(7) (with arts. 4-6) (as amended (7.3.1997) by S.I. 1997/744, arts. 2, 3)
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