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Children (Scotland) Act 1995
1995 CHAPTER 36

PART I S

PARENTS, CHILDREN AND GUARDIANS

Guardianship

7 Appointment of guardians. S

(1) A child’s parent may appoint a person to be guardian of the child in the event of the
parent’s death; but—

(a) such appointment shall be of no effect unless—
(i) in writing and signed by the parent; and

(ii) the parent, at the time of death, was entitled to act as legal
representative of the child (or would have been so entitled if he had
survived until after the birth of the child); and

(b) any parental responsibilities or parental rights (or the right to appoint a further
guardian under this section) which a surviving parent has in relation to the
child shall subsist with those which, by, under or by virtue of this Part of this
Act, the appointee so has.

(2) A guardian of a child may appoint a person to take his place as guardian in the event
of the guardian’s death; but such appointment shall be of no effect unless in writing
and signed by the person making it.

(3) An appointment as guardian shall not take effect until accepted, either expressly or
impliedly by acts which are not consistent with any other intention.

(4) If two or more persons are appointed as guardians, any one or more of them shall,
unless the appointment expressly provides otherwise, be entitled to accept office even
if both or all of them do not accept office.

(5) Subject to any order under section 11 or 86 of this Act, a person appointed as a child’s
guardian under this section shall have, in respect of the child, the responsibilities
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imposed, and the rights conferred, on a parent by sections 1 and 2 of this Act
respectively; and sections 1 and 2 of this Act shall apply in relation to a guardian as
they apply in relation to a parent.

(6) Without prejudice to the generality of subsection (1) of section 6 of this Act, a decision
as to the appointment of a guardian under subsection (1) or (2) above shall be regarded
for the purposes of that section (or of that section as applied by subsection (5) above)
as a major decision which involves exercising a parental right.
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