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Requirements of Writing
(Scotland) Act 1995

1995 CHAPTER 7

[F1PART 3

ELECTRONIC DOCUMENTS

[F19C Presumption as to authentication of electronic documents

(1) Where—
(a) an electronic document bears to have been authenticated by the granter,
(b) nothing in the document or in the authentication indicates that it was not so

authenticated, and
(c) the conditions set out in subsection (2) are satisfied,

the document is to be presumed to have been authenticated by the granter.

(2) The conditions are that the electronic signature incorporated into, or logically
associated with, the document—

(a) is of such type and satisfies such requirements as may be prescribed by the
Scottish Ministers in regulations, and

(b) (either or both)—
(i) is used in such circumstances as may be so prescribed,

(ii) bears to be certified,
and that if the electronic signature bears to be certified (and does not conform with
paragraph (b)(i)) the certification is of such type and satisfies such requirements as
may be so prescribed.

(3) Regulations under subsection (2) are subject to the negative procedure.]
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