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Employment Rights Act 1996
1996 CHAPTER 18

PART XI

REDUNDANCY PAYMENTS ETC.

CHAPTER V

OTHER PROVISIONS ABOUT REDUNDANCY PAYMENTS

162 Amount of a redundancy payment.

(1) The amount of a redundancy payment shall be calculated by—
(a) determining the period, ending with the relevant date, during which the

employee has been continuously employed,
(b) reckoning backwards from the end of that period the number of years of

employment falling within that period, and
(c) allowing the appropriate amount for each of those years of employment.

(2) In subsection (1)(c) “the appropriate amount” means—
(a) one and a half weeks’ pay for a year of employment in which the employee

was not below the age of forty-one,
(b) one week’s pay for a year of employment (not within paragraph (a)) in which

he was not below the age of twenty-two, and
(c) half a week’s pay for each year of employment not within paragraph (a) or (b).

(3) Where twenty years of employment have been reckoned under subsection (1), no
account shall be taken under that subsection of any year of employment earlier than
those twenty years.

(4) F1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(5) F1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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(6) [F2Subsections (1) to (3)] apply for the purposes of any provision of this Part by virtue
of which an [F3employment tribunal] may determine that an employer is liable to pay
to an employee—

(a) the whole of the redundancy payment to which the employee would have had
a right apart from some other provision, or

(b) such part of the redundancy payment to which the employee would have had
a right apart from some other provision as the tribunal thinks fit,

as if any reference to the amount of a redundancy payment were to the amount of the
redundancy payment to which the employee would have been entitled apart from that
other provision.

F4(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(8) F1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F1 S. 162(4)(5)(8) repealed (1.10.2006) by The Employment Equality (Age) Regulations 2006 (S.I.

2006/1031), regs. 1(1), 49(1), Sch. 8 para. 32(2) (with regs. 44-46, Sch. 8 para. 33)
F2 Words in s. 162(6) substituted (1.10.2006) by The Employment Equality (Age) Regulations 2006 (S.I.

2006/1031), regs. 1(1), 49(1), Sch. 8 para. 32(3) (with regs. 44-46, Sch. 8 para. 33)
F3 Words in s. 162(6) substituted (1.8.1998) by 1998 c. 8, s. 1(2)(a) (with s. 16(2)); S.I. 1998/1658, art.

2(1), Sch. 1
F4 S. 162(7) repealed (15.12.1999) by 1999 c. 26, ss. 9, 44, Sch. 4 Pt. III para. 30, Sch. 9(2); S.I.

1999/2830, art. 2(2)(3), Sch. 1 Pt. II, Sch. 2 Pt. II (with Sch. 3 paras. 10, 11)

Modifications etc. (not altering text)
C1 S. 162 modified (1.9.1999) by S.I. 1999/2277, art. 3, Sch. 2 Pt. I para. 3

163 References to [F5employment tribunals].

(1) Any question arising under this Part as to—
(a) the right of an employee to a redundancy payment, or
(b) the amount of a redundancy payment,

shall be referred to and determined by an [F5employment tribunal].

(2) For the purposes of any such reference, an employee who has been dismissed by his
employer shall, unless the contrary is proved, be presumed to have been so dismissed
by reason of redundancy.

(3) Any question whether an employee will become entitled to a redundancy payment if
he is not dismissed by his employer and he terminates his contract of employment as
mentioned in section 150(1) shall for the purposes of this Part be taken to be a question
as to the right of the employee to a redundancy payment.

(4) Where an order under section 157 is in force in respect of an agreement, this section
has effect in relation to any question arising under the agreement as to the right of an
employee to a payment on the termination of his employment, or as to the amount of
such a payment, as if the payment were a redundancy payment and the question arose
under this Part.
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[F6(5) Where a tribunal determines under subsection (1) that an employee has a right to a
redundancy payment it may order the employer to pay to the worker such amount as
the tribunal considers appropriate in all the circumstances to compensate the worker
for any financial loss sustained by him which is attributable to the non-payment of the
redundancy payment.]

[F7(6) Where in accordance with Employment Tribunal Procedure Rules an employment
tribunal determines in the same proceedings a complaint presented under section 111
(unfair dismissal) and a question referred under this section, subsection (2) has no
effect for the purposes of the proceedings in so far as they relate to the complaint under
section 111.]

Textual Amendments
F5 Words in s. 163(1) and sidenote to s. 163 substituted (1.8.1998) by 1998 c. 8, s. 1(2)(a)(b) (with s.

16(2)); S.I. 1998/1658, art. 2(1), Sch. 1
F6 S. 163(5) inserted (6.4.2009) by Employment Act 2008 (c. 24), ss. 7(2), 22(1)(a); S.I. 2008/3232, art.

2 (with Sch. paras. 1, 5)
F7 S. 163(6) inserted (25.4.2024) by Judicial Review and Courts Act 2022 (c. 35), s. 51(4), Sch. 5 para.

27; S.I. 2024/568, reg. 2(b)(vii)

164 Claims for redundancy payment.

(1) An employee does not have any right to a redundancy payment unless, before the end
of the period of six months beginning with the relevant date—

(a) the payment has been agreed and paid,
(b) the employee has made a claim for the payment by notice in writing given

to the employer,
(c) a question as to the employee’s right to, or the amount of, the payment has

been referred to an [F8employment tribunal], or
(d) a complaint relating to his dismissal has been presented by the employee under

section 111.

(2) An employee is not deprived of his right to a redundancy payment by subsection (1)
if, during the period of six months immediately following the period mentioned in that
subsection, the employee—

(a) makes a claim for the payment by notice in writing given to the employer,
(b) refers to an [F8employment tribunal] a question as to his right to, or the amount

of, the payment, or
(c) presents a complaint relating to his dismissal under section 111,

and it appears to the tribunal to be just and equitable that the employee should receive
a redundancy payment.

(3) In determining under subsection (2) whether it is just and equitable that an employee
should receive a redundancy payment an [F8employment tribunal] shall have regard
to—

(a) the reason shown by the employee for his failure to take any such step as is
referred to in subsection (2) within the period mentioned in subsection (1), and

(b) all the other relevant circumstances.
F9(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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[F10(5) Section 207B (extension of time limits to facilitate conciliation before institution of
proceedings) applies for the purposes of subsections (1)(c) and (2).]

Textual Amendments
F8 Words in s. 164(1)(c)(2)(b)(3) substituted (1.8.1998) by 1998 c. 8, s. 1(2)(a) (with s. 16(2)); S.I.

1998/1658, art. 2(1), Sch. 1
F9 S. 164(4) omitted (31.12.2020) by virtue of The Cross-Border Mediation (EU Directive) (EU Exit)

Regulations 2019 (S.I. 2019/469), reg. 1(1), Sch. 1 para. 12(24) (with reg. 5) (as amended by S.I.
2020/1493, regs. 1(1), 4(5)(6)); 2020 c. 1, Sch. 5 para. 1(1)

F10 S. 164(5) inserted (6.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s. 103(3), Sch. 2
para. 34; S.I. 2014/253, art. 3(g)

165 Written particulars of redundancy payment.

(1) On making any redundancy payment, otherwise than in pursuance of a decision of a
tribunal which specifies the amount of the payment to be made, the employer shall
give to the employee a written statement indicating how the amount of the payment
has been calculated.

(2) An employer who without reasonable excuse fails to comply with subsection (1) is
guilty of an offence and liable on summary conviction to a fine not exceeding level
1 on the standard scale.

(3) If an employer fails to comply with the requirements of subsection (1), the employee
may by notice in writing to the employer require him to give to the employee a written
statement complying with those requirements within such period (not being less than
one week beginning with the day on which the notice is given) as may be specified
in the notice.

(4) An employer who without reasonable excuse fails to comply with a notice under
subsection (3) is guilty of an offence and liable on summary conviction to a fine not
exceeding level 3 on the standard scale.
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