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Employment Rights Act 1996
1996 CHAPTER 18

[F1PART 6A

STUDY AND TRAINING

[F163F Employer's duties in relation to application

(1) Subsections (4) to (7) apply if—
(a) an employer receives a section 63D application (the “current application”)

from an employee, and
(b) during the relevant 12 month period the employer has not received another

section 63D application (an “earlier application”) from the employee.

(2) The “relevant 12 month period” is the 12 month period ending with the day on which
the employer receives the current application.

(3) The Secretary of State may make regulations about circumstances in which, at an
employee's request, an employer is to be required to ignore an earlier application for
the purposes of subsection (1).

(4) The employer must deal with the application in accordance with regulations made by
the Secretary of State.

(5) The employer may refuse a section 63D application only if the employer thinks that
one or more of the permissible grounds for refusal applies in relation to the application.

(6) The employer may refuse part of a section 63D application only if the employer thinks
that one or more of the permissible grounds for refusal applies in relation to that part.

(7) The permissible grounds for refusal are—
(a) that the proposed study or training to which the application, or the part in

question, relates would not improve—
(i) the employee's effectiveness in the employer's business, or

(ii) the performance of the employer's business;
(b) the burden of additional costs;
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(c) detrimental effect on ability to meet customer demand;
(d) inability to re-organise work among existing staff;
(e) inability to recruit additional staff;
(f) detrimental impact on quality;
(g) detrimental impact on performance;
(h) insufficiency of work during the periods the employee proposes to work;
(i) planned structural changes;
(j) any other grounds specified by the Secretary of State in regulations.]
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