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Employment Rights Act 1996

1996 CHAPTER 18

PART X

UNFAIR DISMISSAL
CHAPTER |
RIGHT NOT TO BE UNFAIRLY DISMISSED
Fairness

98A X Procedural fairness

(1) An employee who is dismissed shall be regarded for the purposes of this Part as

unfairly dismissed if—

(a) one of the procedures set out in Part 1 of Schedule 2 to the Employment
Act 2002 (dismissal and disciplinary procedures) applies in relation to the

dismissal,
(b) the procedure has not been completed, and

(c) the non-completion of the procedure is wholly or mainly attributable to failure

by the employer to comply with its requirements.

(2) Subject to subsection (1), failure by an employer to follow a procedure in relation to
the dismissal of an employee shall not be regarded for the purposes of section 98(4)
(a) as by itself making the employer’s action unreasonable if he shows that he would

have decided to dismiss the employee if he had followed the procedure.

(3) For the purposes of this section, any question as to the application of a procedure
set out in Part 1 of Schedule 2 to the Employment Act 2002, completion of such a
procedure or failure to comply with the requirements of such a procedure shall be

determined by reference to regulations under section 31 of that Act.
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Editorial Information

X1  The insertion of the new heading "Other dismissals" in Pt. X Ch. I on 1.10.2006 gives rise to a change
in the structure of this legislation on SLD which breaks the continuity of historical versions of the
existing provisions which are now brought under that new heading.
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