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SCHEDULES

SCHEDULE 1 Section 19.

PUPIL REFERRAL UNITS

General adaptations of enactments

1 References in any enactment to the proprietor or governing body of a school shall
be read, in relation to a pupil referral unit, as references to the [local authority] .

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

2 References in any enactment to the head teacher of a school shall be read, in relation
to a pupil referral unit, as references to the teacher in charge of the unit (whether
known as the head teacher or not).

Modifications of enactments by regulations

3 Regulations may provide for any enactments relating to schools maintained by
["*local authorities] (or schools including such schools)—
(a) to apply in relation to pupil referral units,

(b) to apply in relation to such units with such modifications as may be
prescribed, or

(c) not to apply in relation to such units.

Textual Amendments
F2  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(3) (with Sch. 2 para.

7(4)(5))

[3A Regulations may also—
(a) require alocal authority in England to obtain the consent of the Secretary of
State, in specified circumstances, to the closure of a [**pupil referral unit] ;

(b) confer a power on the Secretary of State to give directions to a local
authority in England about the exercise of—

(1) their functions under section 19;
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(i) their functions under any enactment applied to [“pupil referral
units] (with or without modifications) by regulations under
paragraph 3;
(iii) any other function connected with [“pupil referral units] ;
(c) require a local authority to comply with such directions.]

Textual Amendments
F3  Sch. 1 para. 3A inserted (1.9.2010) by Apprenticeships, Skills, Children and Learning Act 2009 (c. 22),
ss. 249(3), 269(4); S.I. 2010/303, art. 6, Sch. 5 (as amended (26.7.2010) by S.I. 2010/1891, art. 2(2)
(with art. 3))
F4  Words in Sch. 1 para. 3A(a) substituted (15.1.2012) by Education Act 2011 (c. 21), ss. 51(4)(a), 82(3);
S.I1. 2012/84, art. 2

F5  Words in Sch. 1 para. 3A(b) substituted (15.1.2012) by Education Act 2011 (c. 21), ss. 51(4)(b), 82(3);
S.1. 2012/84, art. 2

Registration

4 (1) A person who is registered as a pupil at a school other than a pupil referral unit shall
not, by reason only of being registered also as a pupil at such a unit, cease for the
purposes of the Education Acts to be treated as a registered pupil at that school.

(2) In this Schedule “registered” means shown in the register kept under section 434.

Application of Local Government Act 1986
F6
L T

Textual Amendments
F6  Sch. 1 para. 5 repealed (18.11.2003) by Local Government Act 2003 (c. 26), s. 128(2)(f)(vi), Sch. 8 Pt. 1

Curriculum

6 ["(1) In relation to every pupil referral unit, the ["'local authority], the management
committee (where applicable) and the teacher in charge shall exercise their functions
with a view to securing that the curriculum for the unit satisfies the requirements of

["section 78(1) or 99(1) of the Education Act 2002](1) (balanced and broadly based
curriculum).

(2) Regulations may make provision for the determination and organisation of the
curriculum in relation to every pupil referral unit, including provision as to making,
and keeping up to date, a written statement of the policy in relation to that curriculum
for the unit; and such regulations may require—

(@) the ['local authority], the management committee (where applicable), or the
teacher in charge to exercise, or

(b) such of them as may be prescribed to collaborate with each other in
exercising,

such functions in relation to the curriculum as may be prescribed.]
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(3) ["Each local education authority ["'"in Wales] shall *"'... make arrangements for the
consideration and disposal of any complaint to the effect that the authority, or the

teacher in charge of any pupil referral unit ["'in Wales] —

(a) have acted or are proposing to act unreasonably with respect to the exercise
of any power conferred, or the performance of any duty imposed, on them
by [""?sub-paragraph (1) or (2)] above, or

(b) have failed to discharge any such duty.]

(4) [P The [**Welsh Ministers] shall not entertain under section 496 or 497 (power to

prevent unreasonable exercise of functions; general default powers) any complaint

in respect of any local education authority [**in Wales] if it is a complaint—

(a) for which arrangements are required to be made under sub-paragraph (3)
above, or

(b) that a local education authority have failed to exercise their powers to secure

compliance by the teacher in charge of a pupil referral unit [F**in Wales] with
any such duty as is referred to in that sub-paragraph,

unless a complaint in respect of the local education authority or, as the case may be,
the teacher in charge of the unit has been made in respect of the same matter and
disposed of in accordance with arrangements under that sub-paragraph.]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

F7  Sch. 1 para. 6(1)(2) substituted (1.10.1998) by 1998 c. 31, s. 140(1), Sch. 30 para. 184(a)(i) (with ss.
138(9), 144(6)); S.I. 1998/2212, art. 2(1), Sch. 1 Pt.I

F8  Words in Sch. 1 para. 6(1) substituted (20.1.2003) by The Education Act 2002 (Modification of
Provisions) (No. 2) (England) Regulations 2002 (S.I. 2002/2953), reg. 2(1)

F9  Sch. 1 para. 6(3) repealed (19.4.2010 for specified purposes, 1.9.2010 for specified purposes) by
Apprenticeships, Skills, Children and Learning Act 2009 (c. 22), ss. 223(1)(c), 269(4), Sch. 16 Pt. 7,
S.I. 2010/303, art. 5, Sch. 4; S.I. 2010/1151, art. 4, Sch. 2

F10 Words in Sch. 1 para. 6(3) inserted (1.8.2012) by Education Act 2011 (c. 21), ss. 45(2)(d)(i), 82(3); S.I.
2012/1087, art. 2 (with art. 6)

F11 Words in Sch. 1 para. 6(3) omitted (30.10.2008) by virtue of The Legislative Reform (Local Authority
Consent Requirements) (England and Wales) Order 2008 (S.1. 2008/2840), arts. 1(1), 5

F12 Words in Sch. 1 para. 6(3) substituted (1.10.1998) by 1998 c. 31, s. 140(1), Sch. 30 para. 184(a)(ii)
(with ss. 138(9), 144(6)); S.I. 1998/2212, art. 2(1), Sch. 1 Pt.I

F13 Sch. 1 para. 6(4) repealed (19.4.2010 for specified purposes, 1.9.2010 for specified purposes) by
Apprenticeships, Skills, Children and Learning Act 2009 (c. 22), ss. 223(1)(c), 269(4), Sch. 16 Pt. 7,
S.I. 2010/303, art. 5, Sch. 4; S.I. 2010/1151, art. 4, Sch. 2

F14 Words in Sch. 1 para. 6(4) substituted (1.8.2012) by Education Act 2011 (c. 21), ss. 45(2)(d)(ii), 82(3);
S.I. 2012/1087, art. 2 (with art. 6)

F15 Words in Sch. 1 para. 6(4) inserted (1.8.2012) by Education Act 2011 (c. 21), ss. 45(2)(d)(ii), 82(3); S.I.
2012/1087, art. 2 (with art. 6)

Modifications etc. (not altering text)
C1  Sch. 1 para. 6(1) amended (19.12.2002) by The Education Act 2002 (Transitional Provisions) (Wales)
Regulations 2002 (S.I. 2002/3184), reg. 5(6)
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Discipline

7 F16F17

Textual Amendments
F16 Sch. 1 para. 7 repealed (9.1.2004 for W.) by Education Act 2002 (c. 32), s. 216(4), Sch. 22 Pt. 3 (with
ss. 210(8), 214(4)); S.1. 2003/2961, art. 7, Sch. Pt. IV
F17 Sch. 1 para. 7 repealed (20.1.2003 for E.) by The Education Act 2002 (Modification of Provisions)
(No. 2) (England) Regulations 2002 (S.I. 2002/2953), reg. 2(2)

Sex education, political indoctrination and political issues

8 Sections 403, 406 and 407 (sex education, political indoctrination, and treatment
of political issues) apply in relation to pupil referral units as they apply in relation
to ["*community schools].

Textual Amendments
F18 Words in Sch. 1 para. 8 substituted (1.10.2000 for E. and 1.1.2001 for W.) by 2000 c. 21, s. 149, Sch. 9
para. 64 (with s. 150); S.I. 2000/2559, art. 2(1), Sch. Pt. I; S.I. 2000/3230, art. 2, Sch.

Charges

9 (1) Chapter III of Part VI applies in relation to pupil referral units as if the references
to governing bodies were omitted.

(2) Section 458(2)(b) (charges for board and lodging) shall have effect in relation to a
pupil provided with board and lodging at a unit as if after “that” there were inserted
“for the time being”.

Application of Environmental Protection Act 1990

10 A pupil referral unit is an educational institution for the purposes of Part IV of the
MIEnvironmental Protection Act 1990 (litter).

Marginal Citations
M1 1990 c. 43.

Information

11 Each ["'local authority] shall—
(a) on such occasions, and
(b) in such form and manner,

as may be prescribed, make available to registered parents of registered pupils at
any pupil referral unit such information about the unit as may be prescribed.
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Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
74)(5))

Disapplication of Schedule 4

Textual Amendments
F19 Sch. 1 para. 12 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30, para. 184(b), Sch.31 (with ss.
138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1

Children with special educational needs

Textual Amendments
F20 Sch. 1 para. 13 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 184(b), Sch.31 (with ss.
138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1

School attendance orders

14 (1) Where a pupil referral unit is named in a school attendance order—
(@) the ["'local authority] shall inform the teacher in charge of the unit, and
(b) if another ['local authority] are responsible for determining the

arrangements for the admission of pupils to the unit, that authority shall
admit the child to the unit;

but paragraph (b) above does not affect any power to exclude from a unit a pupil who
is already a registered pupil there.

(2) Section 438(4) does not apply in relation to a pupil referral unit.

(3) A [MMocal authority]—
(a) shall, before deciding to specify a particular pupil referral unit in a notice

under section 438(2) where another ["'local authority] are responsible for
determining the arrangements for the admission of pupils to the unit, consult
that authority; and

(b) if they decide to specify the unit in the notice, shall serve notice in writing
of their decision on that authority.

(4) Section 439(7) and (8) apply where a notice is served on a [*'local authority] under
sub-paragraph (3) above as they apply where notice is served under section 439(6).
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(5) The parent of a child in respect of whom a school attendance order is in force may not

under section 440 request the [*'local authority] to amend the order by substituting
a pupil referral unit for the school named in the order.

(6) Where a child is a registered pupil at both a pupil referral unit and at a school other
than a unit, the references in section 444 to the school at which he is a registered
pupil shall be read as references to the unit.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

2 Management committees

Textual Amendments
F21 Sch. 1 para. 15 and cross heading added (1.12.1997) by virtue of 1997 c. 44, 5.48; S.I. 1997/1468, art.
2(5), Sch. 1 Pt.V

F2215 (1) Regulations may make provision—
(@)  for requiring any ['local authority] who maintain a pupil referral unit to
establish a committee to act as the management committee for the unit; and

(b) for that committee to discharge on behalf of the authority such of their
functions in connection with the unit as are delegated by them to the
committee in accordance with the regulations.

(2) Regulations under this paragraph may in particular make provision—

(@)  for enabling a [*'local authority] to establish a joint committee to act as the
management committee for two or more pupil referral units maintained by
the authority;

(b) for requiring the approval of the Secretary of State to be obtained before any
such joint committee is established;

(c) as to the composition of a management committee established under the
regulations and—

(1) the appointment and removal of its members, and
(i1) their terms of office,
and in particular for requiring such a committee to include persons

representing schools . . . situated in the area from which the unit or units
in question may be expected to draw pupils;

for requiring or (as the case may be) prohibiting the delegation by—
4d) (1) a [Mocal authority]; or
(i) in the case of a ["'local authority] which are operating executive

arrangements, the executive of that authority or any person on behalf
of that executive,

to a management committee of such functions in connection with pupil
referral units as are specified in the regulations.]]


http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/2
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
http://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/5
http://www.legislation.gov.uk/id/ukpga/1997/44
http://www.legislation.gov.uk/id/ukpga/1997/44/section/48
http://www.legislation.gov.uk/id/uksi/1997/1468
http://www.legislation.gov.uk/id/uksi/1997/1468/article/2/5
http://www.legislation.gov.uk/id/uksi/1997/1468/article/2/5
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(e) for authorising a management committee to establish sub-committees;

(D for enabling (subject to any provisions of the regulations) a ['local
authority]["**, and in the case of a ["'local authority] which are operating
executive arrangements the executive of that authority or any person acting
on behalf of that executive,] or a management committee to determine to any
extent the committee’s procedure and that of any sub-committee;

(g) for limiting the personal liability of members of any such committee or sub-
committee in respect of their acts or omissions as such members;

[*%(ga) about the effect of closure of a pupil referral unit on members of the
management committee for the unit or members of any sub-committee;]

(h) for applying to any such committee or sub-committee, with or without
modification—

(1) any provision of the Education Acts, or
(i1) any provision made by or under any other enactment and relating

to committees or (as the case may be) sub-committees of a local
authority.

[*7(3) In sub-paragraph (2), “executive” and “executive arrangements” have the same
meaning as in the Local Government Act 2000.]

Textual Amendments

F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5)

F22 Sch. 1 para. 15 and cross heading added (1.12.1997) by virtue of 1997 c. 44, s. 48; S.I. 1997/1468, art.
2(5), Sch. 1 Pt. V

F23 Words in Sch. 1 para. 15 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 184(c), Sch. 31
(with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1

F24 Sch. 1 para. 15(2)(d) substituted (E.) (11.7.2001) and (W.) (1.4.2002) by S.I. 2001/2237, art. 32(a)(i) and
S.I. 2002/808, art. 31(a)(i)

F25 Words in Sch. 1 para. 15(2)(f) inserted (E.) (11.7.2001) and (W.) (1.4.2002) by S.I. 2001/2237, art. 32(a)
(ii) and S.I. 2002/808, art. 31(a)(ii)

F26 Sch. 1 para. 15(2)(ga) inserted (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para. 9(19);
S.1. 2012/924, art. 2

F27 Sch. 1 para. 15(3) inserted (E.) (11.7.2001) and (W.) (1.4.2002) by S.I. 2001/2237, art. 32(b) and S.I.
2002/808, art. 31(b)

FBSCHEDULE 2

Textual Amendments
F28 Sch. 2 repealed (1.11.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9),
144(6)); S.I. 1999/2323, art. 2(2), Sch. 2
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BISCHEDULE 3

Textual Amendments
F31 Sch. 3 repealed (1.4.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9),
144(6)); S.1. 1999/1016, art. 2(1), Sch. 1

F3SCHEDULE 4

Textual Amendments
F33 Sch. 4 repealed (1.10.1998 so far as relating to the repeal of paras. 7 and 8 and otherwise 1.4.1999) by
1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9), 144(6)); S.I. 1998/2212, art. 2(1),
Sch. 1 Pt. T and S.I. 1999/1016, art. 2(1), Sch. 1

BISCHEDULE 5

Textual Amendments
F37 Sch. 5 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

FSSCHEDULE 6

Textual Amendments
F38 Sch. 6 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9),
144(6)); S.I. 1999/2323, art. 2(1), Sch. 1

F9SCHEDULE 7
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Textual Amendments
F39 Sch. 7 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

FOSCHEDULE 8

Textual Amendments
F40 Sch. 8 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

FISCHEDULE 9

Textual Amendments
F41 Sch. 9 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

F2SCHEDULE 10

Textual Amendments
F42 Sch. 10 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1
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SCHEDULE 11 Sections 122 and 124.

CONTENTS OF STATEMENTS UNDER SECTION 122(2) AND SECTION 124(1)

PART I

STATEMENTS UNDER SECTION 122(2)

1 (1) This Part of this Schedule applies to any statement prepared by a [*'local authority]
under section 122(2).

(2) In this Part of this Schedule “the scheme” means the scheme referred to in
section 122(1).

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

2 The statement shall contain the following particulars in respect of the financial year
to which it relates—
(a) the amount of the authority’s general schools budget for the year (as
initially determined for the purposes of the scheme),

(b) the amount of the authority’s aggregated budget for the year under the
scheme (as so determined),

(c) such particulars as may be prescribed of amounts deducted in respect of
excepted heads or items of expenditure (as defined in section 105(3))
in arriving at the amount specified in the statement by virtue of sub-
paragraph (b),

(d) such particulars as may be prescribed of amounts deducted by virtue of
section 105(1)(b) in arriving at the amount so specified, and

(e) such particulars of the allocation formula under the scheme as may be
prescribed.

3 (1) The statement shall also contain, with respect to each school required to be covered
by the scheme in the year in question, particulars in relation to that year of the
planned expenditure per pupil arising from the division of the school’s budget share
(as initially determined for the purposes of the scheme) by the initial pupil number.

(2) In sub-paragraph (1) “the initial pupil number” means the number of registered pupils
at the school in question which is required under the scheme to be used in applying the
allocation formula under the scheme for initial determination of the school’s budget
share for the year.

4 The statement shall contain such further information in respect of the financial
provision the authority plan to make in the year in question for county and voluntary
schools maintained by them as may be prescribed.
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PART 11

STATEMENTS UNDER SECTION 124(1)

5 (1) A statement prepared by a ["'local authority] under section 124(1) shall give the
following particulars in respect of the financial year to which it relates—
(a) theinitial amount appropriated for meeting expenditure in the year in respect
of all the schools required to be covered by the statement,

(b) the amount remaining after deducting from that initial amount the aggregate
of the amounts referred to in sub-paragraph (2), and

(c) such particulars as may be prescribed of the amounts referred to in sub-
paragraph (2).

(2) Those amounts are the initial amounts appropriated for meeting the following
descriptions of expenditure in the year in respect of all the schools required to be
covered by the statement—

(a) expenditure treated by the authority as expenditure of a capital nature,

(b) expenditure in respect of the repayment of the principal of, the payment of
interest on and the discharge of any other financial obligation in connection
with any loan used to meet expenditure falling within paragraph (a), and

(¢) expenditure of such other descriptions as may be prescribed.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

6 (1) The statement shall also give, in relation to each school required to be covered by it,
the following particulars in respect of the year—
(a) the share of the general expenditure amount which is appropriated by the
authority for meeting expenditure for the purposes of the school,

(b) the share which is so appropriated of such of the amounts referred to in
paragraph 5(2)(c) as may be prescribed,

(c) the amount of any expenditure initially planned for the purposes of the school
and treated by the authority as expenditure of a capital nature, and

(d) such particulars as may be prescribed of the basis on which the authority
determine the shares specified in the statement by virtue of paragraphs (a)
and (b).

(2) In sub-paragraph (1) “the general expenditure amount” means the amount of which
particulars are required to be given by paragraph 5(1)(b).

7 The statement shall contain such further information in respect of the financial
provision initially planned by the authority for the schools required to be covered
by the statement as may be prescribed.

8 Where only one school is required to be covered by the statement, the references
in paragraph 5 to all the schools are references to that school and paragraph 6 does

not apply.
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SCHEDULE 12 Section 126.

FINANCIAL DELEGATION AND NEW SCHOOLS

Modifications etc. (not altering text)
C3  Sch. 12 excluded (femp. until 1.9.1999) by S.I. 1998/3097, art.5

Preliminary

1 In this Schedule “temporary governing body” does not include a temporary
governing body who by virtue of paragraph 2 of Schedule 10 fall to be treated as
a governing body.

New county and voluntary schools

2 (1) For the purposes of applying (in accordance with this Schedule) sections 101 to 122
and Part I of Schedule 11 in relation to new schools which will be county or voluntary
schools—

(a) references to a school conducted by a governing body shall be read as
including a new school which has a temporary governing body, and

(b) other references to the governing body of a school shall be read as including
the temporary governing body of a new school.

(2) For those purposes—

(b)  references to a county or voluntary school maintained by a ['local authority]
, and

(b) references, in a context referring to a [ 'local authority], to county and
voluntary schools,

shall be read as including a new school which on implementation of the relevant
proposals will be a county or voluntary school maintained by the authority.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

3 (1) A new school which will be a county or voluntary school is required to be covered
by a scheme in any financial year if it has a temporary governing body during the
whole or any part of that year.

(2) In the case of such a school, sections 101 to 122 and Part I of Schedule 11 apply
subject to the modifications set out in paragraphs 4 to 7.

4 (1) Where a school required to be covered by a scheme in a financial year is a new school
during the whole or any part of that year, the provision required by section 106(4)(a)
shall not apply in relation to the determination of the school’s budget share for the
year, so far as that share falls in accordance with the scheme to be treated as referable

to planned expenditure by the ["'local authority] for the purposes of the school in
respect of any period before the implementation of the relevant proposals.
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(2) Accordingly—
(a) paragraph 3(1) of Schedule 11 shall apply in relation to the school as if it
referred to such part (if any) of the school’s budget share for the year as falls
to be determined in accordance with the provision required by section 106(4)
(a); and
(b) the statement under section 122(2) shall include in relation to the school the
additional particulars mentioned in sub-paragraph (3).

(3) Those particulars are the amount of such part (if any) of the school’s budget share for
the year (as initially determined for the purposes of the scheme) as falls in accordance
with the scheme to be treated as referable to planned expenditure such as is mentioned
in sub-paragraph (1).

(4) Sub-paragraph (1) shall not be taken as prejudicing the inclusion in the allocation
formula under a scheme, by virtue of section 106(4)(b), of provision taking into
account in relation to a new school any forecast made in accordance with the scheme
of the number of pupils it will have on implementation of the relevant proposals.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

5 The delegation requirement under a scheme shall not apply in relation to a new
school (where it is not a school to which section 110 applies) until such date as may
be determined by or under the scheme.

6 Section 110 shall have effect, in relation to a new school to which it applies, with
the omission of subsection (3)(a).

7 Section 122(7) shall not apply in relation to the temporary governing body of a new
school.

New special schools

8 (1) Any reference—
(a) in section 120, to maintained special schools or to a maintained special
school, or

(b) in section 124, to special schools or to a special school,

shall be read as including a new school proposed to be established by a [*'local
authority] which will be a maintained special school and which has a temporary
governing body.

(2) Any reference in section 120 or 124 to a school’s governing body shall be read, in
relation to such a new school, as a reference to its temporary governing body.

(3) The reference in section 124(1) to a [*'local authority] maintaining a special school
or special schools shall be read, in relation to such a new school, as a reference to
the authority being under a duty by virtue of paragraph 20 of Schedule 9 to defray
expenses in relation to its temporary governing body.
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Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))
9 Section 124(8) shall not apply in relation to the temporary governing body of a new
school.

Financial delegation apart from schemes

10 Section 125 shall not apply in relation to a new school.
SCHEDULE 13 Section 133.

STAFFING OF COUNTY, CONTROLLED, SPECIAL
AGREEMENT AND MAINTAINED SPECIAL SCHOOLS
The selection panel

1 (1) The articles of government for a county, controlled, special agreement or maintained

special school shall provide—

(a) for the constitution of a selection panel whenever such a panel is required
by virtue of this Schedule in relation to the appointment of a head teacher
or deputy head teacher, and

(b) fora selection panel to consist of a specified number of persons appointed to
it by the ["'local authority] and a specified number of governors appointed
to it by the governing body.

(2) Neither of the numbers specified by virtue of sub-paragraph (1)(b) shall be less than
three; and the number specified in relation to appointments made by the governing
body shall not be less than the number specified in relation to appointments made
by the authority.

(3) The articles shall provide for the governing body and the authority to have power to
replace, at any time, any member of a selection panel whom they have appointed.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

2 Regulations may make provision as to the meetings and proceedings of selection
panels.
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Appointment of head teacher

3 (1) The articles of government for a county, controlled, special agreement or maintained
special school shall, in relation to the appointment of a head teacher for the school,
make provision for the matters set out in sub-paragraphs (2) to (11).

(2) If the post of head teacher is vacant, the [*'local authority] shall appoint an acting
head teacher after consulting the governing body.

(3) Before appointing a head teacher, the ['local authority] shall advertise the vacancy
in such publications circulating throughout England and Wales as they consider
appropriate.

(4) The ["'local authority] shall not appoint a person to be head teacher unless his
appointment has been recommended by a selection panel constituted in accordance
with the articles.

(5) The selection panel shall interview such applicants for the post as they think fit.

(6) If the panel fail to agree on the applicants whom they wish to interview—

(a) the members of the panel appointed by the governing body are to have the
right to nominate not more than two applicants to be interviewed by the
panel, and

(b) the other members of the panel are to have the right to nominate not more
than two other applicants to be interviewed.

(7) Where the panel consider it appropriate to do so, they shall recommend to the
authority for appointment as head teacher one of the applicants interviewed by them.

(8) If the panel are unable to agree on a person to recommend to the authority, they
shall—

(a) repeat (with a view to reaching agreement) such of the steps mentioned in
sub-paragraphs (5) to (7) as they think fit,
(b) where—
(i) they have repeated any of those steps in pursuance of paragraph (a)
and remain unable to agree, or
(i1) they have decided that it is not appropriate to repeat any of those
steps,
require the authority to re-advertise the vacancy, and

(c) where the vacancy is re-advertised, repeat all of the steps mentioned in sub-
paragraphs (5) to (7).

(9) If the authority decline to appoint a person recommended by the panel, the panel
shall—

(a) where there are applicants for the post whom they have not interviewed,
interview such of those applicants (if any) as they think fit,

(b) recommend another of the applicants interviewed by them, if they think fit,

(c) ask the authority to re-advertise the vacancy, if they consider that it should
be re-advertised, and

(d) where the vacancy is re-advertised, repeat the steps mentioned in sub-
paragraphs (5) to (7).

(10) The authority shall re-advertise the vacancy where they are required to do so by the
panel, and may do so where—
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(a) it has been duly advertised,
(b) the panel have failed either to make a recommendation which is acceptable
to the authority or to request that the vacancy be re-advertised, and

(c) the authority are of the opinion that the panel have had sufficient time in
which to carry out their functions.

(11) The chief education officer of the authority, or a member of his department nominated
by him, shall have the right to attend all proceedings of the panel (including
interviews) for the purpose of giving advice to members of the panel.

(12) In this paragraph “head teacher” does not include an acting head teacher.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

Appointment of deputy head teacher

4 (1) The articles of government for a county, controlled, special agreement or maintained
special school shall, in relation to the appointment of a deputy head teacher for the
school, make either—

(a) the same provision, modified as mentioned in sub-paragraphs (2) and (3), as
that made (in accordance with paragraph 3) in relation to the appointment of
a head teacher for the school, or

(b) the same provision as that made (in accordance with paragraph 5) in relation
to the appointment of other teachers at the school.

(2) If the articles (in accordance with sub-paragraph (1)(a)) provide for the appointment
of a deputy head teacher to be on the recommendation of a selection panel, they shall
provide that where the head teacher is not a member of the panel—

(a) he may be present, for the purpose of giving advice, at any proceedings of
the panel (including interviews), and

(b) whether or not he attends any such proceedings, he shall be consulted by the
panel before they make any recommendation to the [*'local authority].

(3) No provision similar to that set out in paragraph 3(2) is required in the articles in
relation to the appointment of a deputy head teacher.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

Appointment of other staff: general

5 (1) The articles of government for a county, controlled, special agreement or maintained
special school shall make provision for the matters set out in sub-paragraphs (2) and

3).
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(2) Where there is a vacancy in a post (other than that of head teacher or deputy head

teacher) which is part of the complement of the school, the ['local authority] shall
decide whether, if the post is not a new one, it should be retained.

(3) If the authority decide that the post should be retained or it is a new post, they shall—
(a) advertise the vacancy and fill it in accordance with the procedure laid
down by virtue of paragraph 6, unless they have the intention mentioned in

paragraph (b) below;

(b) fill the vacancy in accordance with the procedure laid down by virtue of
paragraph 7, if they intend to appoint a person who, at the time when they
form that intention, is an employee of theirs or has been appointed to take
up employment with them at a future date.

(4) Nothing in this paragraph (or in any of paragraphs 6 to 9) applies in relation to any
temporary appointment pending—
(a) the return to work of the holder of the post in question, or

(b) the taking of any steps required by the articles in relation to the vacancy in
question.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

Appointment of other staff: vacancy advertised

6 (1) The articles of government for any school to which paragraph 5(1) applies shall make
provision for the matters set out in sub-paragraphs (2) to (7).

(2) Where the ['local authority] decide to advertise the vacancy, they shall do so in
a manner likely in their opinion to bring it to the notice of persons (including
employees of theirs) who are qualified to fill the post.

(3) Where the vacancy is advertised, the governing body shall—
(a) interview such applicants for the post as they think fit, and

(b) where they consider it appropriate to do so, recommend to the authority for
appointment to the post one of the applicants interviewed by them.

(4) If the governing body are unable to agree on a person to recommend to the authority,
they shall—

(a) repeat the steps mentioned in sub-paragraph (3), if they consider that to do
so might lead to their reaching agreement,

(b) where they have repeated those steps and remain unable to agree, or decide
that it is not appropriate to repeat them, ask the authority to re-advertise the
vacancy, and

(c) where the vacancy is re-advertised, repeat those steps.

(5) If the authority decline to appoint a person recommended by the governing body, the
governing body shall—
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(a) where there are applicants for the post whom they have not interviewed,
interview such of those applicants (if any) as they think fit,

(b) recommend another of the applicants interviewed by them, if they think fit,

(c) ask the authority to re-advertise the vacancy, if they consider that it should
be re-advertised, and

(d) where the vacancy is re-advertised, repeat the steps mentioned in sub-
paragraph (3).

(6) Where the authority are asked to re-advertise the vacancy by the governing body,
they shall do so unless—
(a) they decide that the post is to be removed from the complement of the school,
or

(b) they decide to appoint a person who, at the time when that decision is made,
is an employee of theirs or has been appointed to take up employment with
them at a future date.

(7) Whenever governors meet to discuss the appointment or an applicant is
interviewed—
(a) the head teacher (if he would not otherwise be entitled to be present), and
(b) such person (if any) as the authority appoint to represent them,

shall be entitled to be present for the purpose of giving advice.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

Appointment of other staff: vacancy not advertised

7 (1) The articles of government for any school to which paragraph 5(1) applies shall make
provision for the matters set out in sub-paragraphs (2) and (3).

(2) Where the vacancy is not advertised, the governing body—
(a) shall be entitled to determine a specification for the post in consultation with
the head teacher, and

(b) if they do so, shall send a copy of it to the ['local authority].

(3) When considering whom to appoint to the post, the authority shall—
(a) have regard to any such specification, and
(b) consult the governing body and the head teacher.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))
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Delegation of functions under paragraph 6 or 7

8 (1) The articles of government for any school to which paragraph 5(1) applies shall make
provision for the matters set out in sub-paragraphs (2) and (3).

(2) The governing body shall have power, in relation to the filling of a particular vacancy
or a vacancy of a kind specified by them, to delegate any of the functions which are
theirs by virtue of paragraph 6 or 7—

(a) to one or more governors,
(b) to the head teacher, or
(c) to one or more governors and the head teacher acting together.

(3) In such a case, the provision made by virtue of paragraph 6(6) shall apply with
the substitution of references to the person or persons to whom the functions are
delegated for references to the governing body.

Restriction on making appointment where vacancy advertised

9 Where a ["'local authority] have advertised a vacancy in accordance with the
provision made by the articles of government for a school by virtue of paragraph
6(2), they shall not appoint a person to the post unless—

(a) his appointment has been recommended in accordance with the provision
made by the articles by virtue of paragraph 6(3) to (5), or

(b) they decide to appoint a person who, at the time when that decision is made,
is an employee of theirs or has been appointed to take up employment with
them at a future date.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5)

Consultation by ['local authority] before appointing certain non-teaching staff

10 The articles of government for a county, controlled, special agreement or

maintained special school shall require the ["'local authority] to consult the
governing body and the head teacher before appointing any person to work solely
at the school otherwise than—

(a) in a teaching post,
(b) in a non-teaching post which is part of the complement of the school, or
(c) solely in connection with either or both of the following—

(1) the provision of meals;

(i1) the supervision of pupils at midday.

Dismissal etc. of staff

11 (1) The articles of government for a county, controlled, special agreement or maintained
special school shall make provision for the matters set out in sub-paragraphs (2) to

).
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(2) The ["'local authority] shall consult the governing body and (except where he is the
person concerned) the head teacher before—

(a) dismissing a person to whom sub-paragraph (3) applies, or
(b) otherwise requiring such a person to cease to work at the school, or

(c) permitting such a person to retire in circumstances in which he would be
entitled to compensation for premature retirement.

(3) This sub-paragraph applies to any person who is—
(a) employed in a post which is part of the complement of the school, or

(b) employed to work solely at the school in any other post, otherwise than solely
in connection with either or both of the following—

(1) the provision of meals;
(ii) the supervision of pupils at midday.

(4) Where a teacher at the school is required to complete an initial period of probation,
the ["'local authority] shall consult the governing body and the head teacher before—
(a) extending his period of probation, or
(b) deciding whether he has completed it successfully.

(5) Where the governing body recommend to the [*'local authority] that a person should
cease to work at the school, the authority shall consider their recommendation.

(6) Both the governing body and the head teacher shall have power to suspend a person
employed to work at the school where, in the opinion of the governing body or (as
the case may be) the head teacher, his exclusion from the school is required.

(7) The governing body or head teacher shall—
(@)  when exercising that power, immediately inform the ["'local authority] and
the head teacher or (as the case may be) governing body, and
(b) end the suspension if directed to do so by the authority.

(8) In this paragraph “suspend” means suspend without loss of emoluments; and in sub-
paragraph (2) the reference to dismissing a person does not include a dismissal under
section 143(6) or 144(3) (dismissal of teachers of religious education).

Textual Amendments

F1

Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

F3SCHEDULE 14
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Textual Amendments
F43 Sch. 14 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch.31 (with ss. 138(9), 144(6)
and with savings in S.I. 1999/711, reg. 5); S.I. 1999/2323, reg. 2(1), Sch. 1

F4SCHEDULE 15

Textual Amendments
F44 Sch. 15 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch.31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

FMSSCHEDULE 16

Textual Amendments
F45 Sch. 16 repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch.31 (with ss. 138(9),
144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

SCHEDULE 17 Section 161.

GOVERNORS’ ANNUAL REPORTS

General

1 (1) The articles of government for a county, voluntary or maintained special school shall
impose the requirements set out in paragraphs 2 to [**'9F].

(2) In those paragraphs “the report” means a governors’ report prepared under
section 161.

Textual Amendments
F51 Word in Sch. 17 para. 1(1) substituted (10.1.1997) by S.I. 1996/3210, art. 2(2)

2 The report shall be as brief as is reasonably consistent with the requirements as to
its contents.


http://www.legislation.gov.uk/id/ukpga/1998/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/140/1/3
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/30/paragraph/185
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/138/9
http://www.legislation.gov.uk/id/ukpga/1998/31/section/144/6
http://www.legislation.gov.uk/id/uksi/1999/711
http://www.legislation.gov.uk/id/uksi/1999/711/regulation/5
http://www.legislation.gov.uk/id/uksi/1999/2323
http://www.legislation.gov.uk/id/uksi/1999/2323/regulation/2/1
http://www.legislation.gov.uk/id/uksi/1999/2323/schedule/1
http://www.legislation.gov.uk/id/ukpga/1998/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/140/1/3
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/30/paragraph/185
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/138/9
http://www.legislation.gov.uk/id/ukpga/1998/31/section/144/6
http://www.legislation.gov.uk/id/uksi/1999/2323
http://www.legislation.gov.uk/id/uksi/1999/2323/article/2/1
http://www.legislation.gov.uk/id/uksi/1999/2323/schedule/1
http://www.legislation.gov.uk/id/ukpga/1998/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/140/1/3
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/30/paragraph/185
http://www.legislation.gov.uk/id/ukpga/1998/31/schedule/31
http://www.legislation.gov.uk/id/ukpga/1998/31/section/138/9
http://www.legislation.gov.uk/id/ukpga/1998/31/section/144/6
http://www.legislation.gov.uk/id/uksi/1999/2323
http://www.legislation.gov.uk/id/uksi/1999/2323/article/2/1
http://www.legislation.gov.uk/id/uksi/1999/2323/schedule/1
http://www.legislation.gov.uk/id/uksi/1996/3210
http://www.legislation.gov.uk/id/uksi/1996/3210/article/2/2

22 Education Act 1996 (c. 56)
SCHEDULE 17 — Governors’ annual reports
Document Generated: 2024-07-01

Status: Point in time view as at 01/08/2012.
Changes to legislation: Education Act 1996 is up to date with all changes known to be in force on or
before 01 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

Requirements as to contents

3 Where there is an obligation on the governing body (by virtue of section 162) to
hold an annual parents’ meeting, the report shall—

(a) give details of the date, time and place for the next annual parents’ meeting
and its agenda;

(b) indicate that the purpose of that meeting will be to discuss both the
governors’ report and the discharge by the governing body, the head teacher

and the ['local authority] of their functions in relation to the school; and

(c) report on the consideration which has been given to any resolutions passed
at the previous annual parents’ meeting.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

4 The report shall—
(a) give the name of each governor and indicate whether he—
(1) is a parent, teacher or foundation governor,
(i1) was co-opted or otherwise appointed as a governor, or
(iii) is an ex officio governor;
(b) in the case of an appointed governor, say by whom he was appointed;

(c) inrelation to each governor who is not an ex officio governor, give the date
on which his term of office comes to an end; and

(d) name, and give the address of, the chairman of the governing body and
their clerk.

5 The report shall give such information as is available to the governing body about
arrangements for the next election of parent governors.

6 The report shall contain a financial statement—
(a) reproducing or summarising any financial statement of which a copy has

been provided to the governing body by the ['local authority] under
section 122 or 124 since the last governors’ report was prepared under
section 161;

(b) indicating, in general terms, how any sum made available to the governing
body by the authority—

(1) in respect of the school’s budget share, or
(i1) under section 125,
in the period covered by the report was used;
(c) giving details of the application of any gifts made to the school in that
period; and
(d) stating the total amount of any travelling and subsistence allowances paid
to members of the governing body in that period.
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Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

7 The report shall give such information about—
(a) public examinations and other assessments of pupils’ achievements,
(b) pupils’ absences from the school,
(c) the continuing education of pupils leaving the school, and
(d) the employment or training taken up by such pupils,
as is required to be published by virtue of section 414(6) and (7).

[27A The report shall give the information about public examinations and other
assessments of pupils’ achievements—

(a) atschools in England (where the school is in England), or
(b) at schools in Wales (where the school is in Wales),

which has most recently been made available to the governing body by the Secretary
of State.]

Textual Amendments
F52 Sch. 17 para. 7A added (10.1.1997) by S.1. 1996/3210, art. 2(3)

8 The report shall describe what steps have been taken by the governing body to
develop or strengthen the school’s links with the community (including links with
the police).

9 The report shall draw attention to the information made available by the governing

body in accordance with regulations made under section 408 so far as relating to the
matters mentioned in subsection (2)(b) of that section (information as to educational
provision made for pupils at the school and syllabuses followed by them).

[FP9A The report shall summarise, where the school is in England, the nature, amount
and purpose of training and professional development undertaken by the school’s
teaching staff in the period since the last governors’ report was prepared under
section 161, identifying in particular the nature, amount and purpose of any training
and professional development so undertaken on any day when the staff were
required to be available for work but were not required to teach pupils.]

Textual Amendments
F53 Sch. 17 paras. 9A-9F added (10.1.1997) by S.I. 1996/3210, art. 2(4)

Fs9RB The report shall give, where the school is in Wales, such information about any
targets for improvement set by the governing body in respect of the performance
of pupils at the school as is required to be published by virtue of regulations made
under section 414(6).
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Textual Amendments
F54 Sch. 17 paras. 9A-9F added (10.1.1997) by S.I. 1996/3210, art. 2(4)

FSS9C The report shall describe in general terms—
(a) the arrangements made for the security of the pupils and staff at the school
and the school premises, and
(b) any changes to those arrangements since the last governors’ report was
prepared under section 161.

Textual Amendments
F55 Sch. 17 paras. 9A-9F added (10.1.1997) by S.I. 1996/3210, art. 2(4)

FS69D The report shall indicate in relation to the period since the last governors’ report
was prepared under section 161—
(a) to what extent the aims of the governing body with respect to sport at the
school have been attained; and
(b) any notable sporting achievements of the school’s teams during that period.

Textual Amendments
F56 Sch. 17 paras. 9A-9F added (10.1.1997) by S.I. 1996/3210, art. 2(4)

FST9R The report shall give the dates of the beginning and end of each school term, and
of half-term holidays, for the next school year.

Textual Amendments
F57 Sch. 17 paras. 9A-9F added (10.1.1997) by S.I. 1996/3210, art. 2(4)

FS8gp The report shall summarise any changes to information contained in the school
prospectus since it was last published pursuant to regulations made under
section 414(6).

Textual Amendments
F58 Sch. 17 paras. 9A-9F added (10.1.1997) by S.I. 1996/3210, art. 2(4)

Power of Secretary of State to make amendments

10 The Secretary of State may by order amend the preceding provisions of this
Schedule.
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SCHEDULE 18 Section 162.

ANNUAL PARENTS’ MEETINGS

Proceedings at an annual parents’ meeting

1 The articles of government for a county, voluntary or maintained special school
shall provide for the proceedings at an annual parents’ meeting to be under the
control of the governing body.

2 (1) The articles of government for a county, voluntary or maintained special school shall
provide for any annual parents’ meeting at which the required number of parents of
registered pupils at the school are present to be entitled to pass (by a simple majority)
resolutions on any matters which may properly be discussed at the meeting.

(2) In sub-paragraph (1) “the required number”, in relation to a school, means any
number equal to or greater than 20 per cent. of the number of registered pupils at
the school.

3 No person who is not a parent of a registered pupil at the school may vote on any
question put to an annual parents’ meeting.

Consideration of resolutions passed at an annual parents’ meeting

4 (1) The articles of government for a county, voluntary or maintained special school shall
require the governing body—
(a) toconsider any resolution which is duly passed at an annual parents’ meeting
and which they consider is a matter for them;

(b) to send to the head teacher a copy of any resolution which is so passed and
which they consider is a matter for him; and

(©)  to send to the ['local authority] a copy of any resolution which is so passed
and which they consider is a matter for the authority.

(2) The articles of government shall in addition—

(a) require the head teacher to consider any resolution a copy of which has been
sent to him by virtue of sub-paragraph (1)(b) and to provide the governing
body with a brief comment on it (in writing) for inclusion in their next
governors’ report; and

(b)  require the ["'local authority] to do likewise in relation to any resolution a
copy of which has been sent to them by virtue of sub-paragraph (1)(c).

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

Determination of question whether person is to be treated as pupil s parent

5 (1) The articles of government for a county, controlled or maintained special school shall
provide for any question whether any person is to be treated, for the purposes of any
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provision of the articles relating to the annual parents’ meeting, as the parent of a
registered pupil at the school to be determined by the ["'local authority].

(2) The articles of government for an aided or a special agreement school shall provide
for any such question to be determined by the governing body.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

SCHEDULE 19 Section 166.

CONDUCT AND STAFFING OF NEW COUNTY, VOLUNTARY AND MAINTAINED SPECIAL SCHOOLS

PART I

GENERAL

Articles of government for new schools

1 (1) The requirement for there to be articles of government for a school (imposed by
section 127) shall not apply in relation to a new school until the requirement for there
to be an instrument of government for the school takes effect under section 99.

(2) Before making an order under section 127 as to the articles of government for a new

school, the ["'local authority] shall consult the temporary governing body and the
head teacher.

(3) Before making such an order in respect of a new school which will be a voluntary
school, the authority shall—

(a) secure the agreement of the temporary governing body to the terms of the
proposed order, and

(b) secure the agreement of the temporary foundation governors to any
provisions which are of particular concern to those governors.

(4) Where a ['local authority] propose to make an order under section 127 in respect of
anew school but cannot secure any agreement required by this paragraph, they or (as
the case may be) the temporary governing body or temporary foundation governors
may refer the matter to the Secretary of State.

(5) On a reference to him under this paragraph, the Secretary of State shall give such
direction as he thinks fit.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5)
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Modifications etc. (not altering text)
C4  Sch. 19 para. 1(1) modified (1.1.1999) by S.I. 1998/3097, reg. 6

2 Section 129(2) (amendment of articles) shall not apply in relation to a new school;
but if the articles of government for a new county or voluntary school contain any
provisions to which section 129(1) would apply during any period when the school
had a delegated budget (“inconsistent provisions”) they shall also include in relation
to each inconsistent provision the statement required by section 129(3).

Conduct of new schools: general

3 The determination of those matters relating to the conduct of a new school which
require to be determined before a governing body is constituted for the school
under an instrument of government shall be under the direction of the temporary
governing body, but subject to any provision made by or under this Act (including,
in particular, this Schedule) or any other enactment.

Modifications etc. (not altering text)
C5  Sch. 19 para. 3 modified (1.1.1999) by S.I. 1998/3097, reg. 7

4 Regulations may make in relation to consultation with temporary governing bodies
provision similar to the provision that may be made in relation to consultation with
governing bodies by regulations under section 131 (consultation not required in
urgent cases).

PART 11

STAFFING OF NEW SCHOOLS: FINANCIAL DELEGATION NOT PROPOSED

Modifications etc. (not altering text)
C6  Sch. 19 Pt. Il modified (temp from 1.4.1999) by S.I. 1999/638, regs. 1, 5

Staffing of new county, controlled or maintained special schools

5 Subject to paragraph 19(4), paragraphs 6 to 11 apply in relation to any new school
for which a temporary governing body have been constituted and which will be a
county, controlled or maintained special school.

6 (1) The complement of teaching and non-teaching posts for the school shall be
determined by the [*'local authority].

(2) Section 133(2) and (3) (staff complements) shall apply in relation to a complement
determined under this paragraph.
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Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

7 (1) Whenever a selection panel is required by virtue of paragraph 8 or 9, it shall be
constituted in accordance with this paragraph.

(2) A selection panel shall consist of—

(@) such number of persons appointed to it by the [*'local authority], and

(b) such number of temporary governors appointed to it by the temporary
governing body,

as the authority shall determine.

(3) Neither of the numbers so determined shall be less than three; and the number
determined in relation to appointments made by the temporary governing body shall
not be less than the number determined in relation to appointments made by the
authority.

(4) The temporary governing body and the authority may replace, at any time, any
member of a selection panel whom they have appointed.

(5) Regulations may make provision, for the purposes of this paragraph, as to the
meetings and proceedings of selection panels.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

8 (1) Subject to sub-paragraph (2) below, sub-paragraphs (3) to (11) of paragraph 3 of
Schedule 13 (appointment of head teacher) shall apply in relation to the appointment
of a head teacher for the school—

(a) asifthey had effect as independent enactments (rather than for the purposes
of the provision to be made by articles of government); and
(b) subject to any necessary modifications.

(2) Where—
(a) two or more schools are to be discontinued (“the discontinued schools”), and

(b) theregistered pupils at those schools, or a substantial number of those pupils,
are expected to transfer to the new school,

the ['local authority] may, in consultation with the temporary governing body,
appoint one of the head teachers of the discontinued schools as the first head teacher
for the new school, instead of following the procedure set out in sub-paragraphs (3)
to (11) of paragraph 3 of Schedule 13 (as applied by sub-paragraph (1) above).

(3) If the post of head teacher is vacant, the authority may, if they think fit, appoint an
acting head teacher after consulting the temporary governing body.
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Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

9 (1) Subject to sub-paragraph (2) below, sub-paragraphs (3) to (11) of paragraph 3 of
Schedule 13 shall apply in relation to the appointment of a deputy head teacher for
the school—

(a) asifthey had effect as independent enactments (rather than for the purposes
of the provision to be made by articles of government); and
(b) subject to any necessary modifications.

(2) 1f the ['local authority] so decide, those provisions of Schedule 13 shall not so apply
and instead the general staff appointment provisions shall apply in relation to the
appointment of a deputy head teacher for the school—

(a) asifthey had effect as independent enactments (rather than for the purposes
of the provision to be made by articles of government); and

(b) subject to any necessary modifications.

(3) Where (in accordance with sub-paragraph (1)) the appointment of a deputy head
teacher is on the recommendation of a selection panel and the head teacher is not a
member of the panel, the head teacher—

(a) shall be entitled to be present, for the purpose of giving advice, at any
proceedings of the panel (including interviews), and

(b) whether or not he attends any such proceedings, shall be consulted by the
panel before they make any recommendation to the [local authority].

(4) In this paragraph and paragraph 10 “the general staff appointment provisions” means
the following provisions of Schedule 13—
(a) paragraph 5(3);
(b) paragraph 6(2) to (7);
(c) paragraph 7(2) and (3); and
(d) paragraph 8(2) and (3).

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

10 (1) The general staff appointment provisions shall apply in relation to the appointment
of a person to a post (other than that of head teacher or deputy head teacher) which is
part of the complement of the school as if they had effect as independent enactments
(rather than for the purposes of the provision to be made by articles of government).

(2) The [Mlocal authority] shall consult the temporary governing body and the head
teacher before appointing any person to work solely at the school otherwise than—

(a) in a teaching post,
(b) in a non-teaching post which is part of the complement of the school, or
(c) solely in connection with either or both of the following—
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(1) the provision of meals;
(ii) the supervision of pupils at midday.

(3) This paragraph does not apply in relation to a temporary appointment pending—
(a) the return to work of the holder of the post in question, or

(b) the taking of any steps required by virtue of this Schedule in relation to the
vacancy in question.

(4) Paragraph 9(4) applies for the purposes of this paragraph.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

1T (1) The clerk to the temporary governing body shall be appointed by the [*local
authority].

(2) When the arrangement for the constitution of the temporary governing body comes
to an end under section 96 or 97, the person who was the clerk to that body shall
act as clerk to the governing body who succeed them, pending the appointment of
a clerk under section 135.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5)

Modifications etc. (not altering text)
C7  Sch. 19 para. 11(2) excluded (1.1.1999) by S.I. 1998/3097, reg. 8(f)

12 Subject to paragraph 19(4), a ["'local authority] shall, in discharging their duty
under paragraph 21 of Schedule 9 (temporary governing bodies) to provide
information to the temporary governing body of a new school which will be a
county, controlled or maintained special school, inform the temporary governing
body, in particular—

(a) of the number of members of any selection panel required by virtue of
paragraph 8 or 9 above who are to be appointed by the authority and the
number who are to be appointed by the temporary governing body;

(b) where the authority intend to exercise the power conferred on them by
paragraph 8(2) above, of their intention to do so;

(c) of the provision which is to apply in relation to the appointment of the
deputy head teacher of the school;

(d) ofthe complement of staff for the school; and

(e) of the authority’s proposals with regard to the appointment of staff for the
school and the timing of appointments.
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Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

Staffing of new aided schools

13 Subject to paragraph 19(5), paragraphs 14 to 16 apply in relation to a new school
which will be an aided school.

14 Subject to paragraph 15(1), the ['local authority] and the temporary governing
body shall have the same powers, and be under the same duties, for the purposes of
the appointment and dismissal of staff at the school as would the authority and the
governing body for an aided school whose articles of government provided for—

(a) staff employed solely in connection with the provision of school meals to
be appointed by the authority, and

(b) other staff employed at the school to be appointed by the governing body.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4(5))

15 (1) The first appointment of a clerk to the temporary governing body shall be made by
the promoters of the school (that is, the persons making the relevant proposals).

(2) When the arrangement for the constitution of the temporary governing body comes
to an end under section 97, the person who was the clerk to that body shall act as clerk
to the governing body who succeed them, pending the appointment of their clerk.

Modifications etc. (not altering text)
C8  Sch. 19 para. 15(2) excluded (1.1.1999) by S.I. 1998/3097, reg. 8(f)

16 (1) The ["'local authority] shall, with a view to enabling staff to be appointed in good
time, notify the temporary governing body of any determination, prohibition or
direction they intend to make or give pursuant to subsection (2)(b), (4)(a) or (b) or
(5) of section 134 (staffing of aided schools).

(2) The authority shall, in discharging their duty under paragraph 21 of Schedule 9
to provide information to the temporary governing body of a new school which
will be an aided school, inform the temporary governing body, in particular, of the
authority’s proposals with regard to the appointment of staff for the school and the
timing of appointments.
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Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

Expenditure on staff for new schools

17 Where a temporary governing body are constituted for a new school, the [*'local
authority] shall be under the same duty to defray the expenses incurred in relation
to the staff appointed in accordance with paragraphs 6 to 11 or (as the case may be)
14 and 15, as they would be if the relevant proposals had been implemented and
the temporary governing body were the governing body of the school.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

PART III

STAFFING OF NEW SCHOOLS: FINANCIAL DELEGATION PROPOSED

Modifications etc. (not altering text)
C9  Sch. 19 Pt. Il modified (temp. from 1.4.1999) by S.I. 1999/638, regs. 1, 5

Adaptation of references

18 For the purposes of the application (in accordance with paragraphs 19 to 24) of
sections 136 to 141 and Schedule 14 in relation to new schools which will be county
or voluntary schools—

(a) references to the governing body of a school shall be read as including the
temporary governing body of a new school;

(b) references to a county school shall be read as including a new school which
on implementation of the relevant proposals will be a county school; and

(c) references to a voluntary school of a particular category, or maintained by a
particular [F'local authority], shall be read as including a new school which
on implementation of the relevant proposals will be a voluntary school of
that category, or maintained by that authority.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))
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Application or otherwise of provisions about staffing

19 (1) Subject to paragraphs 20 to 24, section 136 or (as the case may be) section 137
(staffing of county or voluntary schools with delegated budgets) shall apply to a
new school which on implementation of the relevant proposals will be a school of
a category to which that section applies not only at any time when (by virtue of
Schedule 12) the new school has a delegated budget but also at any time when it has
a temporary governing body and sub-paragraph (2) or (3) is satisfied.

(2) This sub-paragraph is satisfied if the delegation requirement under the scheme will
apply to the school on or before the implementation of the relevant proposals.

(3) This sub-paragraph is satisfied if the [*'local authority] propose to exercise any power
under the scheme to delegate the management of the school’s budget share for a
financial year by making such a delegation—

(a) to the temporary governing body before the implementation of the relevant
proposals, or
(b) to the governing body of the school on implementation of those proposals.

(4) Paragraphs 6 to 12 of this Schedule shall not apply in relation to a new school to
which section 136 for the time being applies.

(5) Paragraphs 14 to 16 of this Schedule shall not apply in relation to a new school to
which section 137 for the time being applies.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

20 Sections 136, 137 and 138 and Schedule 14 (staffing of schools with delegated
budgets) shall apply, in the case of a new school, for the purposes only of—

(a) the appointment of staff at the school, and

(b) the taking of such steps with respect to any other matters referred to in
those provisions as may be appropriate in preparation for the conduct of
the school following implementation of the relevant proposals.

21 In the case of a new school which is a proposed county, controlled, aided or

special school, no appointments of staff for the school shall be made by the [*'local
authority] before the constitution of a temporary governing body for the school.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5)

22 Section 139(2) and (5) (payments in respect of dismissal) shall not apply in relation
to a new school.

23 Any provision included in a scheme by virtue of subsection (3) of section 140
(community schools), so far as it relates to the appointment of staff at a school
to which that section applies, shall apply in relation to a new school which on
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implementation of the relevant proposals will be a school to which that section
applies.

24 (1) Section 141 (amendment of articles) shall not apply in relation to a new school.

(2) The ["local authority] shall, however, incorporate—

(a) the statement mentioned in section 141(2) in the articles of government for
a new school which will be a county or controlled school and to which
section 136 applies, or

(b) the statement mentioned in section 141(3) in the articles of government for a
new school which will be an aided school and to which section 137 applies.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

PART IV

OTHER MATTERS RELATING TO CONDUCT ETC. OF NEW SCHOOLS

Preparation of curriculum

25 (1) The head teacher of a new school for which a temporary governing body have been
constituted shall, in preparing to discharge his functions under Part V in relation to

the curriculum for the school, consult that body and the ['local authority].

(2) Any authority who have been consulted under this paragraph shall inform the head
teacher of the resources which are likely to be made available to the school; and the
head teacher shall have regard to any information so given to him.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

School terms, holidays and sessions

26 (1) Pending the coming into force of the articles of government for a new school which
will be a county or controlled school—

(a) the dates when the school terms and holidays are to begin and end shall be
determined by the ["'local authority], and

(b) the times of the school sessions shall be determined by the temporary
governing body after consultation with the authority.

(2) Pending the coming into force of the articles of government for a new school which
will be an aided school—
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(a) the dates and times when the school terms and holidays are to begin and
end, and

(b) the times of the school sessions,
shall be determined by the temporary governing body.

(3) In this paragraph “the times of the school sessions” means the times at which each
of the school sessions (or, if there is only one, the school session) is to begin and
end on any day.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))

Discipline
27 Pending the coming into force of the articles of government for a new school,
section 154(2) to (6) (responsibility for discipline) shall apply—
(a) in relation to the head teacher, and
(b) subject to any necessary modifications, in relation to the temporary
governing body,

as if they had effect as independent enactments (rather than for the purposes of the
provision to be made by articles of government).

Reports and information

28 (1) A temporary governing body shall provide the ["'local authority] with such reports in
connection with the discharge of their functions as the authority may require (either
on a regular basis or from time to time).

(2) The head teacher of a new school for which a temporary governing body have been
constituted shall provide that body or (as the case may be) the ['local authority] with
such reports in connection with the discharge of his functions as that body or the
authority may require (either on a regular basis or from time to time).

(3) In the case of a new school which will be an aided school—

(@)  the ["'local authority] shall notify the temporary governing body of any
requirement imposed by them on the head teacher under sub-paragraph (2),
and

(b) the head teacher shall provide the temporary governing body with a copy of
any report which he makes in complying with any such requirement.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.
7(4)(5))
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Consultation on expenditure by [*'local authority]

29 (1) Where a temporary governing body have been constituted for a new school, the

[local authority] shall consult that body and the head teacher on their proposed
expenditure on books, equipment and stationery for the school.

(2) Sub-paragraph (1) does not apply in relation to a new school which has a delegated
budget.

FYSCHEDULE 20

Textual Amendments
F59 Sch. 20 repealed (1.10.1998 so far as relating to the repeal of Pt. [ and otherwise 1.4.1999) by 1998 c. 31,
ss. 140(1)(3), 145(3), Sch. 30 para. 185, Sch. 31 (with ss. 138(9), 144(6)); S.I. 1998/2212, art. 2(1), Sch.
1 Pt. I; S.I. 1999/1016, art. 2(1), Sch. 1

FOSCHEDULE 21

Textual Amendments
F60 Sch. 21 repealed (1.10.1998) by 1998 c. 31, ss. 140(1)(3), 145(1), Sch. 30 para. 185, Sch.31 (with ss.
138(9), 144(6)); S.I. 1998/2212, art. 2(1), Sch. 1 Pt.I

FI[SCHEDULE 22 Section 218(4).]

GOVERNING BODIES OF GRANT-MAINTAINED SCHOOLS

Textual Amendments
F61 Sch. 22 repealed (1.4.1999 so far as relating to the repeal of para. 15 and otherwise prosp.) by 1998
c. 31, ss. 140(1)(3), 145(1), Sch. 30 para. 185, Sch. 31 (with ss. 138(9), 144(6)); S.I. 1998/2212, art.
2(4), Sch. 1 Pt. IV

Introductory

1 In this Schedule—
“school” means a grant-maintained school, and

“instrument”, in relation to a school, means the instrument of government
for the school.
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Election of governors

2 The instrument for a school may make provision—
(a) asto the procedure for the election of members of the governing body, and

(b) forthe determination of any questions arising in connection with, or matters
relating to, such elections.

Disqualification for, tenure of and removal from office

3 A person who is a member of the teaching or other staft at a school which is required
to have first governors shall be disqualified for holding office as such a governor
on the governing body.

4 The instrument for a school may make provision as to the circumstances in which
persons are to be disqualified for holding office as members of the governing body.

5 Subject to paragraph 10, the instrument for a school must provide for each governor
of an elected category to hold office for a term of four years.

6 (1) Subject to paragraph 10, the instrument for a school must make the following
provision for the term of office of—

(a) first or, as the case may be, foundation governors, other than a foundation
governor who is a governor ex officio, and

(b) where there are sponsor governors, those governors.

(2) Except where sub-paragraph (3), (4) or (5) applies, such a governor is to hold office
for such term (not being less than five nor more than seven years) as may be specified
in the instrument,

(3) The initial instrument must provide, except where sub-paragraph (4) or (5) applies—
(a) subject to paragraph (b), for such a governor to hold office for such term
as was specified in the proposals for acquisition of grant-maintained status
or, as the case may be, the proposals for the establishment of a new grant-
maintained school as the proposed term of office for initial governors of the
category in question, and
(b) in the case of a governing body incorporated in pursuance of proposals for
the establishment of a new grant-maintained school which name a person
as a sponsor of the school, for any sponsor governor to hold office for such
term as was specified as the proposed term of office for such governors in
those proposals.

(4) Any additional first or foundation governor appointed in pursuance of provision
made in the instrument by virtue of section 230(2) is to hold office for such term
(not being more than five years) as may be specified in the terms of that governor’s
appointment.

(5) Any first governor appointed in pursuance of provision made in the instrument by
virtue of section 227 is to hold office for such term (not being less than five nor more
than seven years) as may be specified in the terms of his appointment.

7 No provision made in the instrument by virtue of paragraph 5, 6 or 10 shall be taken
to prevent a governor—

(a) from being elected or appointed for a further term, or

(b) from being disqualified, by virtue of paragraph 3 or any provision made by
virtue of paragraph 4, for continuing to hold office.
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8 The instrument for a school must provide that any member of the governing body
may at any time resign his office.

9 (1) The instrument for a school must provide that any foundation governor (other than
one holding office ex officio) and any sponsor governor may be removed from office
by the person or persons who appointed him.

(2) For the purposes of this paragraph, an initial foundation governor shall be
treated as having been appointed by the person or persons entitled to appoint
foundation governors under provision included in the instrument in accordance with
section 228(7)(b).

Initial appointments: terms of office

10 (1) The instrument for a school must, until every initial governor has ceased to hold
office, make the provision required by sub-paragraphs (2) and (3).

(2) In the case of a governing body incorporated under Chapter II of Part 11—

(a) an initial governor of an elected category who was a governor of that
category on the governing body of the school immediately before the
incorporation date shall hold office for the remainder of his term of office
on the former governing body, and

(b) aninitial governor of an elected category who was elected under section 234,
or elected or nominated under section 237 to hold office as such, shall hold
office for a term of four years.

(3) An initial first governor, initial foundation governor (other than a foundation
governor who is a governor ex officio) or initial sponsor governor shall hold office
for such term (not being less than five nor more than seven years) beginning with the
incorporation date as may be specified as his proposed term of office in the proposals
for acquisition of grant-maintained status or, as the case may be, the proposals for
the establishment of a new grant-maintained school.

(4) In the case of a governing body incorporated under Chapter IV of Part III, the
instrument for a school must, until every governor of an elected category appointed
before the date of implementation of the proposals has ceased to hold office, provide
for any such governor to hold office for the prescribed term.

Meetings and proceedings

11 The proceedings of the governing body of a school shall not be invalidated by—
(a) any vacancy among their number, or
(b) any defect in the election or appointment of any governor.

12 Subject to the provisions of Chapter V of Part I1I and any instrument of government

or articles of government made under that Chapter, the governing body of a school
may regulate their own procedure.

13 (1) The instrument for a school may make provision as to the meetings and proceedings
of the governing body.

(2) The provision that may be made in pursuance of this paragraph includes, in particular,
provision—
(a) as to the election of a chairman and vice-chairman,
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(b) as to the establishment, constitution, meetings and proceedings of
committees,

(c) for the delegation of the governing body’s functions, in such circumstances
as may be specified in the instrument, to committees established by that body
or to any member of that body, and

(d) as to the procedure (including any quorum) when business is transacted by
members of the governing body of a particular category.

(3) The provision mentioned in sub-paragraph (2)(b) may provide for a committee to
include persons who are not members of the governing body.

(4) The instrument shall make provision for an appeal committee for the purposes of
paragraph 6(1) of Schedule 23 to include among its members (with full voting
powers) a person nominated by the governing body from among persons who are
eligible to be lay members.

(5) A person is eligible to be a lay member for the purposes of sub-paragraph (4) if—

(a) he is a person without personal experience in the management of any
school or the provision of education in any school (disregarding any such
experience as a governor or in any other voluntary capacity), and

(b) he does not have, and has not at any time had, any connection with—
(i) the school, or

(i1) any person who is a member of, or employed by, the governing body
of the school,

of a kind which might reasonably be taken to raise doubts about his ability
to act impartially in relation to the school.

Information as to meetings and proceedings

14 (1) Regulations may require the governing body of a school to make available, to such
persons or classes of person as may be prescribed, such documents and information
relating to the meetings and proceedings of the governing body as may be prescribed.

(2) Documents and information required by the regulations to be made available shall
be made available in such form and manner, and at such times, as may be prescribed.

Allowances for governors

Textual Amendments
F62 Sch. 22 para. 15 repealed (1.4.1999) by 1998 c. 31, s. 140(1)(3), Sch. 30 para. 185, Sch.31 (with ss.
138(9), 144(6)); S.I. 1998/2212, art. 2(4), Sch. 1 Pt.IV

Seal etc.

16 (1) The application of the seal of the governing body of a school must be authenticated
by the signature—

(a) of the chairman of the governing body, or
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(b) of some other member authorised either generally or specially by the
governing body to act for that purpose,

together with the signature of any other member.

(2) Every document purporting to be an instrument made or issued by or on behalf of
the governing body of a school and—

(a) to be duly executed under the seal of the governing body, or

(b) to be signed or executed by a person authorised by the governing body to
act in that behalf,

shall be received in evidence and be treated, without further proof, as being so made
or issued unless the contrary is shown.

SCHEDULE 23 Section 218(5).

CONTENT OF ARTICLES OF GOVERNMENT FOR GRANT-MAINTAINED SCHOOLS

Modifications etc. (not altering text)
C10 Sch. 23 modified (temp.) (1.9.1998) by S.1. 1998/1948, reg. 3(1)(2), Sch. para. 9(1)(2)

Introductory

1 In this Schedule—
“school” means a grant-maintained school, and

“articles”, in relation to a school, means the articles of government for
the school.

Performance and delegation of functions

2 (1) The articles must make provision as to the functions to be exercised in relation to
the school by—

(a) the Secretary of State,

(b) the funding authority,

(c) the governing body,

(d) any committee or other body established by the governing body,
(e) the head teacher, and

(f) any other persons specified in or determined under the articles.

(2) The articles must also include provision as to the delegation of such functions by
those on whom they are imposed or conferred by or under the articles.

(3) The articles may include provision as to the establishment by the governing body of
committees or other bodies of persons for the purposes of or in connection with the
performance in relation to the school of such functions as may be determined by or
under the articles.

Staff

3 (1) The articles must include provision as to—
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(a) disciplinary rules and procedures applicable to members of the staff of the
school, and

(b) procedures for giving them opportunities for seeking redress of any
grievances relating to their employment.

(2) The articles must also include provision as to arrangements—

(a) for giving any member of the staff an opportunity of making representations
as to any proposal to dismiss him by the governing body or any persons
authorised under the articles to dismiss him, including (if he so wishes)
oral representations to such person or persons as may be appointed for the
purpose,

(b) forrequiring the governing body or any persons authorised under the articles
to dismiss him to have regard to any representations made by him before
taking any decision to dismiss him, and

(¢) for giving any member of staff whom it has been decided to dismiss an
opportunity of appealing against that decision before any action is taken to
implement it.

Curriculum

4 (1) The articles must include provision for securing the discharge by the governing body
and the head teacher of duties imposed on them under Chapters I and II of Part V
and sections 384, 388, 389, 400 and 408.

(2) The articles must include provision as to arrangements for the consideration and
disposal of complaints relating to any matter concerning the curriculum followed
within the school including, in particular, the discharge by the governing body of
those duties.

(3) The articles must require the governing body, when considering the content of the
secular curriculum for the school, to have regard to any representations with regard
to that curriculum—

(a) which are made to them by any persons connected with the community
served by the school, or

(b) which are made to them by the chief officer of police and are connected with
his responsibilities.

Admission arrangements

5 (1) The articles must—

(a) provide for the governing body to be responsible for determining the
arrangements for admitting pupils to the school; and

(b) include provision as to the policy to be followed in deciding admissions.

(2) The articles must also require the governing body to publish, for each school year,
particulars of—

(a) the arrangements for admission of pupils to the school; and

(b) the procedures applicable under the articles in relation to the admission of
pupils to the school.
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Appeals relating to admission and exclusion of pupils

6 (1) The articles must include provision as to the arrangements for appeals (in such
circumstances as may be provided by the articles) to an appeal committee constituted
in accordance with the instrument of government against any decision or action
taken—

(a) by the governing body, or
(b) by any persons authorised under the articles to take any decision or action
of the kind in question,

in relation to admissions of pupils to the school or the permanent exclusion of a pupil
from the school.

(2) The articles must enable the governing body to make such arrangements jointly with
the governing body of one or more other grant-maintained schools.

F31(2A) Sub-paragraphs (1) and (2), so far as they apply in relation to arrangements in respect
of appeals—
(a) do not require the articles to provide for any matter for which provision is
made by Schedule 25A (exclusion appeals); and
(b) have effect subject to paragraph 4(2) of Schedule 33B (refusal of admission
in case of children permanently excluded from two or more schools).]

(3) The articles must require the governing body to publish, for each school year,
particulars of any arrangements made by them in respect of appeals by parents against
any such decision or action in relation to admissions of pupils to the school as is
mentioned in sub-paragraph (1) above.

Textual Amendments
F63 Sch. 23 para. 6(2A) inserted (1.9.1997 except in relation to the insertion of para. 6(2A)(a), as to which
the insertion came into force on 1.9.1998) by 1997 c. 44, s. 57(1), Sch. 7 para. 49(3); S.1. 1997/1468, art.
2(2), Sch. 1 Pt. II (with transitional provisions); S.I. 1998/386, art. 2(4), Sch. 1 Pt. IV (with transitional
provisions); and Sch. 7 para. 49 of the amending Act is repealed (1.9.1999) by 1998 c. 31, s. 140(1)(3),
Sch. 30 para. 223, Sch.31 (with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1.

Annual reports

7 (1) The articles must require the governing body to prepare once in every school year a
report in such form and containing such information as the articles may require.

(2) The articles must require the governing body to take such steps as are reasonably
practicable to secure that—

(a) the registered parents of all registered pupils at the school and all persons
employed at the school are given (free of charge) a copy of the report, and

(b) copies of the report are available for inspection (at all reasonable times and
free of charge) at the school.

Annual parents’ meetings

8 (1) The articles must require the governing body, subject to any exceptions provided for
in the articles, to hold a meeting once in every school year which is open to—

(a) all parents of registered pupils at the school, and
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(b) such other persons as the governing body may invite.

(2) The articles must include provision as to—

(a) the procedure to be followed and the matters to be considered at such a
meeting,

(b) the determination of any questions arising in connection with such a meeting,
and

(c) the taking by the governing body or any other persons of such action as may
be required by the articles for the purposes of, or in connection with, such a
meeting or any resolutions passed at it.

SCHEDULE 24 Section 222.

CATEGORIES OF GOVERNORS

PART I

INTRODUCTORY

Application

1 (1) This Schedule applies, in relation to the governing body of a grant-maintained school,
for the purposes of Part I11.

(2) Part II of this Schedule applies for the purpose of determining who are to be the
initial governors of a grant-maintained school.

(3) Part III of this Schedule applies for the purpose of determining who are to be the
governors of a grant-maintained school on and after the incorporation date.

General interpretation

2 References to an initial governor are to any person who becomes a member of the
governing body on the incorporation date.

3 References to a governor of an elected category are to a person who is a parent or
teacher governor as defined by section 78(3) or (4) or is such a governor within the
meaning of this Schedule.

4 In relation to any proposals for acquisition of grant-maintained status in respect of a
school, a person who is a governor of an elected category on the existing governing
body of the school is an eligible governor of that category if—

(a) his term of office as a governor is due to end after the date of
implementation of the proposals, and

(b) he has notified the existing governing body that he is willing to serve on
the proposed governing body and has not withdrawn that notification.
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PART 11

INITIAL GOVERNORS

Parent governors

(1) Inrelation to a governing body to be incorporated under Chapter II of Part I11, “parent
governor’ means—

(a) a person who, immediately before the incorporation date in relation to the
school, is a parent governor (as defined by section 78(3)) in relation to the
school, or

(b) a person elected or appointed under section 234, or elected, appointed or
nominated under section 237, to hold office as an initial parent governor on
the governing body.

(2) A person elected under section 234 to hold office as an initial parent governor must be
elected by registered parents of registered pupils at the school and a person elected or
appointed under that section to hold such office must when he is elected or appointed
be such a parent.

(3) A person elected, appointed or nominated under section 237 to hold office as an
initial parent governor—
(a) in the case of an election, must be elected by registered parents of registered
pupils at the school and must when he is elected be such a parent, and
(b) in the case of an appointment or nomination, must be a registered parent of
a registered pupil at the school at the time of his appointment or nomination.

Teacher governors

(1) In relation to a governing body to be incorporated under Chapter II of Part III,
“teacher governor” means—

(a) a person who, immediately before the incorporation date in relation to the
school, is a teacher governor (as defined by section 78(4)) in relation to the
school, or

(b) a person elected under section 234, or elected or nominated under

section 237, to hold office as an initial teacher governor on the governing
body.

(2) A person elected under section 234 to hold office as an initial teacher governor must
be elected by teachers at the school and must when he is elected be such a teacher.

(3) A person elected or nominated under section 237 to hold office as an initial teacher
governor—

(a) in the case of an election, must be elected by teachers at the school and must
when he is elected be such a teacher, and

(b) in the case of a nomination, must be a teacher at the school at the time of
his nomination.

First governors

(1) In relation to a governing body to be incorporated under Chapter II of Part III,
“first governor” means a person who is selected under section 236(1), or nominated
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under section 238(1), and appears to the persons selecting or nominating him to be
committed to the good government and continuing viability of the school.

(2) Inrelation to a governing body to be incorporated under Chapter IV of Part 11, “first
governor” means a person appointed by the funding authority who appears to them
to be committed to the good government and continuing viability of the proposed
school.

Foundation governors

8 (1) In relation to a governing body to be incorporated under Chapter II of Part III,
“foundation governor” means—

(a) a person who is selected under section 236(2) or nominated under
section 238(2),

(b) where the statement annexed (under paragraph 2 of Schedule 20) to the
proposals for acquisition of grant-maintained status describes the religious
character of the school, a person who is appointed for the purpose of securing
that (subject to the approval or adoption under section 261 of any proposals)
the religious character of the school is such as is indicated in the statement,
and

(c) where there is a trust deed relating to the school, a person who is appointed
for the purpose of securing that the school is conducted in accordance with
the deed.

(2) In relation to a governing body to be incorporated under Chapter IV of Part III,
“foundation governor” means—

(a) aperson who is appointed by the promoters,

(b) where the statement annexed under paragraph 8 of Schedule 20 to the
proposals for the establishment of a new grant-maintained school describes
the religious character of the school, a person who is appointed for
the purpose of securing that (subject to the approval or adoption under
section 261 of any proposals) the religious character of the proposed school
is such as is indicated in the statement, and

(¢) where there is a trust deed relating to the proposed school, a person who is
appointed for the purpose of securing that the proposed school is conducted
in accordance with that deed.

Sponsor governors

9 In relation to a governing body to be incorporated under Chapter II of Part III,
“sponsor governor” means a person appointed by a person named as a sponsor of
the school in the proposals for acquisition of grant-maintained status.

PART III

GOVERNORS OTHER THAN INITIAL GOVERNORS

Parent governors

10 (1) “Parent governor” means a person who—
(a) is elected by registered parents of registered pupils at the school,
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(b) is appointed under a provision of the instrument of government made by
virtue of section 223(3),

(c) is appointed by virtue of section 223(6), or
(d) is an initial parent governor.

(2) To qualify for such election, the person must when he is elected be a registered parent
of a registered pupil at the school.

Teacher governors

11 (1) “Teacher governor” means a person who—
(a) is elected by teachers at the school,
(b) is appointed by virtue of section 224(4), or
(c) is an initial teacher governor.

(2) To qualify for such election, the person must when he is elected be a teacher at the
school.

First governors

12 “First governor” means—

(a) a person appointed by the governing body who appears to them to be
committed to the good government and continuing viability of the school,

(b) aperson appointed under a provision of the instrument of government made
by virtue of section 227 who appears to the person appointing him to be
committed to the good government and continuing viability of the school,
or

(c) an initial first governor.

Foundation governors

13 “Foundation governor” means a person who—

(@) is appointed otherwise than by a [*'local authority] or the funding authority,
(b) where paragraph 8(1)(b) or (2)(b) applies, is appointed for the purpose there
referred to, and

(¢) where there is a trust deed relating to the school, is appointed for the
purpose of securing that the school is conducted in accordance with that
deed.

Textual Amendments
F1  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.1. 2010/1158), Sch. 2 para. 7(2) (with Sch. 2 para.

7(4)(5))

Sponsor governors

14 “Sponsor governor” means—
(a) aperson appointed by a person named in the instrument of government as
a sponsor of the school,
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(b) while the instrument of government is the initial instrument, a person
appointed by a person named as a sponsor of the school in the proposals for
acquisition of grant-maintained status or, as the case may be, the proposals
for the establishment of a new grant-maintained school, or

(c) an initial sponsor governor.

SCHEDULE 25 Section 285.

CORE GOVERNORS FOR GROUPS

Introductory

1 The provision made for core governors in the instrument of government for the
governing body of a group must be in accordance with this Schedule.

Kinds of core governor

2 (1) Core governors may be either—
(a) appointed by the governing body, or
(b) externally appointed.

(2) Externally appointed core governors may be either—
(a) appointed in respect of a particular school in the group, being a school—
(i) which was a voluntary school immediately before it became grant-
maintained, or
(i1) which was established in pursuance of proposals published under
section 212, or
(b) where the group consists only of such schools, appointed in respect of the
group otherwise than by the governing body.

(3) A person appointed as mentioned in sub-paragraph (2)(a) must be appointed by the
persons named in the instrument of government for the group as being entitled to
appoint externally appointed core governors in respect of the school.

(4) A person appointed as mentioned in sub-paragraph (2)(a) must be appointed—

(a) (where any statement annexed to the proposals in pursuance of which the
school became a grant-maintained school described the religious character
of the school) for the purpose of securing that, subject to any change in the
character of the school which may be authorised by or under Part III, the
religious character of the school is such as was indicated in the statement, and

(b) (where there is a trust deed relating to the school) for the purpose of securing
that the school is conducted in accordance with the deed.

(5) Core governors, other than externally appointed core governors appointed in respect
of particular schools in the group, must be appointed from among persons who appear
to the person making the appointment to be committed to the good government and
continuing viability of all the schools in the group.

(6) A person who is a member of the teaching or other staff at any of the schools in the
group is disqualified from holding office as a core governor, other than an externally
appointed core governor.
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Groups consisting only of former voluntary schools or section 212 schools

(1) This paragraph applies in the case of such a group as is mentioned in paragraph 2(2)

(b).

(2) The minimum number of externally appointed core governors (referred to in this
paragraph as “MN”) is one greater than the number of governors other than externally
appointed core governors.

(3) Any head teacher of a school in the group who has chosen not to be a governor shall
be counted as one for the purposes of sub-paragraph (2).

(4) In respect of each school in the group there must be the same number of externally
appointed core governors.

(5) The total number of externally appointed core governors in respect of schools in the
group must not be less than the highest number, not exceeding MN, that is consistent
with sub-paragraph (4).

Other groups

(1) This paragraph applies in the case of a group other than such a group as is mentioned
in paragraph 2(2)(b).

(2) If any school in the group falls within paragraph 2(2)(a), one externally appointed
governor must be appointed in respect of that school.

(3) The appropriate number of the core governors must (on the date or dates on which
they respectively take office) be parents of registered pupils at schools in the group,
and the appropriate number of the core governors must (on the date or dates on which
they respectively take office) be members of the local community; but one person
may satisfy both requirements.

(4) In sub-paragraph (3) “the appropriate number” means not less than two or, if all but
one of the schools in the group fall within paragraph 2(2)(a), at least one.

(5) In appointing core governors, the governing body must secure that those governors
include persons appearing to the governing body to be members of the local business
community (and such persons may also satisfy one or both of the requirements of
sub-paragraph (3)).

(6) The number of core governors must be such number, not being—
(a) less than five, or
(b) (subject to paragraph (a)) more than the number of schools in the group,
as will secure that they and the parent governors outnumber the other governors.

(7) Any head teacher of a school in the group who has chosen not to be a governor shall
be counted as one for the purposes of sub-paragraph (6).
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F4|SCHEDULE 25A

APPEALS AGAINST EXCLUSION OF PUPILS FROM GRANT-MAINTAINED SCHOOLS

Textual Amendments
F64 Sch. 25A inserted (1.9.1998) by 1997 c. 44, s. 8(2), Sch.1; S.I. 1998/386, art. 2(4), Sch. 1 Pt.IV (with

transitional provisions)

55 Introductory

Textual Amendments
F65 Sch. 25A inserted (1.9.1998) by 1997 c. 44, s. 8(2), Sch.1; S.1. 1998/386, art. 2(4), Sch. 1 Pt.IV (subject
to transitional provisions in Sch. 2 Pt. II); and Sch. 1 of the amending Act is repealed (1.9.1999) by 1998
c.31,s.140(1)(3), Sch. 30 para. 222(a), Sch.31 (with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1

F664 In this Schedule—

“appeal” means an appeal mentioned in section 307A;

“appeal committee” means an appeal committee constituted for the
purposes of an appeal in accordance with the instrument of government of
the school;

“the relevant person” means—

(a) in relation to a pupil under the age of 18, a parent of his;
(b) in relation to a pupil who has attained that age, the pupil himself.

Textual Amendments
F66 Sch. 25A inserted (1.9.1998) by 1997 c. 44, s. 8(2), Sch.1; S.1. 1998/386, art. 2(4), Sch. 1 Pt.IV (subject
to transitional provisions in Sch. 2 Pt. II); and Sch. 1 of the amending Act is repealed (1.9.1999) by 1998
c.31,s. 140(1)(3), Sch. 30 para. 222(a), Sch.31 (with ss. 138(9), 144(6)); S.1. 1999/2323, art. 2(1), Sch. 1

87 Procedure on appeal

Textual Amendments
F67 Sch. 25A inserted (1.9.1998) by 1997 c. 44, s. 8(2), Sch.1; S.I. 1998/386, art. 2(4), Sch. 1 Pt.IV (subject
to transitional provisions in Sch. 2 Pt. IT); and Sch. 1 of the amending Act is repealed (1.9.1999) by 1998
c.31,s. 140(1)(3), Sch. 30 para. 222(a), Sch.31 (with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1

F68> An appeal shall be by notice in writing setting out the grounds on which it is made.

Textual Amendments
F68 Sch.25A inserted (1.9.1998) by 1997 c. 44, s. 8(2), Sch.1; S.1. 1998/386, art. 2(4), Sch. 1 Pt.IV (subject
to transitional provisions in Sch. 2 Pt. IT); and Sch. 1 of the amending Act is repealed (1.9.1999) by 1998
c.31,s.140(1)(3), Sch. 30 para. 222(a), Sch.31 (with ss. 138(9), 144(6)); S.I. 1999/2323, art. 2(1), Sch. 1
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