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Merchant Shipping and
Maritime Security Act 1997

1997 CHAPTER 28

Liability and compensation

16 Compulsory insurance.

In Part VII of the 1995 Act, after section 192 there is inserted—

“ Regulations requiring insurance or security

192A  Compulsory insurance or security

(1) Subject to subsections (2) and (3) below, the Secretary of State may make
regulations requiring that, in such cases as may be prescribed by the regulations,
while a ship is in United Kingdom waters, there must be in force in respect of
the ship—

(a) a contract of insurance insuring such person or persons as may
be specified by the regulations against such liabilities as may be
so specified and satisfying such other requirements as may be so
specified, or

(b) such other security relating to those liabilities as satisfies requirements
specified by or under the regulations.

(2) Regulations under this section shall not apply in relation to—
(a) a qualifying foreign ship while it is exercising—

(i) the right of innocent passage, or
(ii) the right of transit passage through straits used for international

navigation,
(b) any warship, or
(c) any ship for the time being used by the government of any State for

other than commercial purposes.
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(3) Regulations under this section may not require insurance or security to be
maintained in respect of a ship in relation to any liability in any case where an
obligation to maintain insurance or security in respect of that ship in relation
to that liability is imposed by section 163 or by or under an Order in Council
under section 182B.

(4) Regulations under this section may require that, where a person is obliged to
have in force in respect of a ship a contract of insurance or other security, such
documentary evidence as may be specified by or under the regulations of the
existence of the contract of insurance or other security must be carried in the
ship and produced on demand, by such persons as may be specified in the
regulations, to such persons as may be so specified.

(5) Regulations under this section may provide—
(a) that in such cases as are prescribed a ship which contravenes the

regulations shall be liable to be detained and that section 284 shall
have effect, with such modifications (if any) as are prescribed by the
regulations, in relation to the ship,

(b) that a contravention of the regulations shall be an offence punishable on
summary conviction by a fine of an amount not exceeding £50,000, or
such less amount as is prescribed by the regulations, and on conviction
on indictment by a fine, and

(c) that any such contravention shall be an offence punishable only on
summary conviction by a fine of an amount not exceeding £50,000, or
such less amount as is prescribed by the regulations.

(6) Regulations under this section may—
(a) make different provision for different cases,
(b) make provision in terms of any document which the Secretary of State

or any person considers relevant from time to time, and
(c) include such incidental, supplemental and transitional provision as

appears to the Secretary of State to be expedient for the purposes of
the regulations.”
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