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Crime (Sentences) Act 1997

1997 CHAPTER 43

PART I1

EFFECT OF CUSTODIAL SENTENCES

CHAPTER 11

LIFE SENTENCES

Release on licence

F1 . . . . .
['28B Indecent images: prisoner's non-disclosure of information

(1) The Parole Board must comply with this section when making a public protection
decision about a life prisoner if—
(a) the prisoner's life sentence was passed for—
(i) an offence of taking an indecent photograph of a child, or
(i1) a relevant offence of making an indecent pseudo-photograph of a
child;
(b) the Parole Board does not know the identity of the child who is the subject of
the relevant indecent image; and

(c) the Parole Board believes that the prisoner has information about the identity
of the child who is the subject of the relevant indecent image which
the prisoner has not disclosed to the Parole Board (“the prisoner's non-
disclosure™).

(2) When making the public protection decision about the prisoner, the Parole Board must
take into account—

(a) the prisoner's non-disclosure; and
(b) the reasons, in the Parole Board's view, for the prisoner's non-disclosure.
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(3) This section does not limit the matters which the Parole Board must or may take into
account when making a public protection decision.

(4) In subsection (1)(a), the reference to a life sentence includes a life sentence passed
before the coming into force of section 1 of the Prisoners (Disclosure of Information
About Victims) Act 2020.

(5) For the purposes of this section, an offence is an “offence of taking an indecent
photograph of a child” if it is—

(a) an offence of taking an indecent photograph of a child under section 1(1)(a)

of the Protection of Children Act 1978 (the “England and Wales offence”), or

(b) an offence of taking an indecent photograph of a child under the law of
Scotland, Northern Ireland, any of the Channel Islands, the Isle of Man or any
other country or territory that corresponds to the England and Wales offence.

(6) For the purposes of this section, an offence is a “relevant offence of making an indecent
pseudo-photograph of a child” if—
(a) itis—
(i) an offence under section 1(1)(a) of the Protection of Children Act
1978 of making an indecent pseudo-photograph of a child (the
“England and Wales offence”), or
(i1) an offence of making an indecent pseudo-photograph of a child under
the law of Scotland, Northern Ireland, any of the Channel Islands, the
Isle of Man or any other country or territory that corresponds to the
England and Wales offence, and

(b) the Parole Board believes that an image of a real child was or may have been
used in the making of the pseudo-photograph;

and in the application of this section to a relevant offence of making an indecent
pseudo-photograph of a child, the references in subsection (1)(b) and (c) to the child
who is the subject of the relevant indecent image are references to the real child.

(7) In this section—

“public protection decision”, in relation to a prisoner, means the decision,
made under section 28(6)(b) for the purposes of section 28(5), as to whether
the Parole Board is satisfied that it is no longer necessary for the protection
of the public that the prisoner should be confined;

“relevant indecent image” means—

(a) the photograph to which an offence of taking an indecent photograph of
a child relates, or

(b) the pseudo-photograph to which a relevant offence of making an
indecent pseudo-photograph of a child relates. ]
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