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Education Act 1997
1997 CHAPTER 44

PART VIII

MISCELLANEOUS AND GENERAL

Teachers not under contract of employment and persons having access to those under 19

49 Power to make regulations: teachers not under contract of employment and
persons having access to those under 19.

(1) Section 218 of the M1Education Reform Act 1988 (power of Secretary of State to make
regulations in respect of schools and further and higher education institutions) shall
be amended as follows.

(2) After subsection (6) there shall be inserted—

“(6A) The Secretary of State may by regulations impose requirements on—
(a) local education authorities,
(b) the governing bodies of schools or institutions falling within

subsection (10) below, or
(c) the proprietors of independent schools,

for the purpose of prohibiting or restricting, on medical grounds or in cases of
misconduct, access to persons who have not attained the age of nineteen years
by persons (not falling within subsection (6) above) who provide services
falling within subsection (6B).

(6B) Those services are services provided in relation to the school or institution or
persons attending it which—

(a) are provided by whatever means and whether under contract or
otherwise, and

(b) bring the persons providing them regularly into contact with persons
who have not attained the age of nineteen years.”
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(3) In subsection (12) (definition of “school”), after “(6)(d)” there shall be inserted “ or
(6A) ”.

(4) After subsection (12) there shall be inserted—

“(13) For the purposes of this section—
(a) any reference to persons employed as teachers includes a reference to

persons engaged to provide their services as teachers otherwise than
under contracts of employment; and

(b) any reference to teachers or other persons employed by local
education authorities or by any description of governing bodies or
proprietors includes a reference to teachers or other persons engaged
to provide their services for such authorities, governing bodies or
proprietors (as the case may be) otherwise than under contracts of
employment;

and any reference to employment (or further employment) shall be construed
accordingly.”
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