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Town and Country Planning
(Scotland) Act 1997

1997 CHAPTER 8

PART VI

ENFORCEMENT
Application

Expressions used in connection with enforcement.

(1) For the purposes of this Act—
(a) carrying out development without the required planning permission, or

(b) failing to comply with any condition or limitation subject to which planning
permission has been granted, [*'or

(c) initiating development without giving notice in accordance with
section 27A(1) of this Act, or

(d) carrying out development without displaying a notice in accordance with
section 27C(1) of this Act,]

constitutes a breach of planning control.

(2) For the purposes of this Act—
(a) the issue of an enforcement notice, or
(b) the service of a breach of condition notice,

under this Part constitutes taking enforcement action [F2as does the issuing of a notice
under section 33A].

(3) In this Part “planning permission” includes planning permission under Part III of the
1947 Act and Part I1I of the 1972 Act.
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Textual Amendments
F1  S.123(1)(c)(d) and word inserted (12.12.2008 for specified purposes, 3.8.2009 in so far as not already
in force) by Planning etc. (Scotland) Act 2006 (asp 17), ss. 6(2), 59(2); S.S.1. 2008/411, art. 2(2)(3)(a);
S.S.1. 2009/219, art. 2, sch.
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2009/219, art. 2, sch.

Modifications etc. (not altering text)
C1  Ss. 123-149 functions made exercisable concurrently (7.1.2003) by The Cairngorms National Park
Designation, Transitional and Consequential Provisions (Scotland) Order 2003 (S.S.1. 2003/1), arts. 1,

7(1)(b)

124  Time limits.

(1) Where there has been a breach of planning control consisting in the carrying out
without planning permission of building, engineering, mining or other operations in,
on, over or under land, no enforcement action may be taken after the end of the
period of 4 years beginning with the date on which the operations were substantially
completed.

(2) Where there has been a breach of planning control consisting in the change of use of
any building to use as a single dwellinghouse, no enforcement action may be taken
after the end of the period of 4 years beginning with the date of the breach.

(3) In the case of any other breach of planning control, no enforcement action may be
taken after the end of the period of 10 years beginning with the date of the breach.

(4) Subsections (1) to (3) do not prevent—
(a) the service of a breach of condition notice in respect of any breach of planning
control if an enforcement notice in respect of the breach is in effect, or
(b) taking further enforcement action in respect of any breach of planning control
if, during the period of 4 years ending with that action being taken, the
planning authority have taken or purported to take enforcement action in
respect of that breach.
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C1  Ss. 123-149 functions made exercisable concurrently (7.1.2003) by The Cairngorms National Park
Designation, Transitional and Consequential Provisions (Scotland) Order 2003 (S.S.1. 2003/1), arts. 1,
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