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Town and Country Planning
(Scotland) Act 1997

1997 CHAPTER 8

PART XIII

FINANCIAL PROVISIONS

257 Recovery from acquiring authorities of sums paid by way of compensation.

(1) This section applies where—
(a) an interest in land is compulsorily acquired or is sold to an authority

possessing compulsory purchase powers, and
(b) a notice is recorded or registered under section 79(1) in respect of any of the

land acquired or sold (whether before or after the completion of the acquisition
or sale) in consequence of a planning decision or order made before the service
of the notice to treat, or the making of the contract, in pursuance of which the
acquisition or sale is effected.

(2) Where this section applies the Secretary of State shall, subject to the following
provisions of this section, be entitled to recover from the acquiring authority a sum
equal to so much of the amount of the compensation specified in the notice as (in
accordance with section 79(2)) is to be treated as attributable to that land.

(3) If, immediately after the completion of the acquisition or sale, there is outstanding
some interest in the land acquired or sold to which a person other than the acquiring
authority is entitled, the sum referred to in subsection (2) shall not accrue due until
that interest either ceases to exist or becomes vested in the acquiring authority.

(4) No sum shall be recoverable under this section in the case of a compulsory acquisition
or sale where the Secretary of State is satisfied that the interest in question is being
acquired for the purposes of the use of the land as a public open space.

(5) In this section “authority possessing compulsory purchase powers”, in relation to the
compulsory acquisition of an interest in land, means the person or body of persons
effecting the acquisition and, in relation to any other transaction relating to an interest
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in land, means any person or body of persons who could be or have been authorised
to acquire that interest compulsorily for the purposes for which the transaction is or
was effected.



Town and Country Planning (Scotland) Act 1997 (c. 8)
Document Generated: 2024-07-15

3

Changes to legislation: 
Town and Country Planning (Scotland) Act 1997, Section 257 is up to date with all changes
known to be in force on or before 15 July 2024. There are changes that may be brought into
force at a future date. Changes that have been made appear in the content and are referenced with
annotations.
View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
– Act applied by S.S.I. 2008/189 art. 53(3)
– Act power to apply (with or without modifications) conferred by 2021 asp 9 s. 45(3)

(b)(c)
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– Pt. 11A inserted by 2006 asp 17 s. 29
– Pt. 12A inserted by 2006 asp 17 s. 30
– Pt. 12A inserted by 2019 asp 13 s. 46(2)
– s. 3CD inserted by 2019 asp 13 s. 4(2)
– s. 20AA(4)(a)(iii) inserted by 2019 asp 13 s. 14(6)
– s. 29(1)(ca) inserted by 2019 asp 13 Sch. 2 para. 5(3)(b)
– s. 36(1)(ca) inserted by 2019 asp 13 Sch. 2 para. 5(4)(b)
– s. 36(5)(6) inserted by 2019 asp 13 s. 36(2)
– s. 40A inserted by 2019 asp 13 s. 19(2)
– s. 43A-43AD substituted for s. 43A by 2019 asp 13 s. 28(2)
– s. 47(2)(aa) inserted by 2019 asp 13 s. 28(3)(a)
– s. 47(2A) inserted by 2019 asp 13 s. 28(3)(b)
– s. 47(6) inserted by 2019 asp 13 s. 31(2)(c)
– s. 54A-54F and cross-heading inserted by 2019 asp 13 s. 15(2)
– s. 57(2C)(2D) inserted by 2021 asp 9 s. 44(2)
– s. 58(4)(fa) inserted by 2019 asp 13 Sch. 2 para. 5(5)(b)
– s. 61(1)(ba) inserted by 2019 asp 13 Sch. 2 para. 5(6)(b)
– s. 75(4A) inserted by 2019 asp 13 s. 35(2)
– s. 75A(5A) inserted by 2019 asp 13 s. 35(3)
– s. 77A inserted by 2019 asp 13 s. 39(2)
– s. 135(4A) inserted by 2019 asp 13 s. 43(2)(c)
– s. 154(1)(c) and word inserted by 2019 asp 13 s. 28(4)(a)(ii)
– s. 154(1A) inserted by 2019 asp 13 s. 28(4)(b)
– s. 158A(1A) inserted by 2019 asp 13 s. 44(2)
– s. 158B-158F and cross-heading inserted by 2019 asp 13 s. 43(3)
– s. 183(1)(c) inserted by 2019 asp 13 Sch. 2 para. 5(7)(b)
– s. 237(1)(ba) inserted by 2019 asp 13 Sch. 2 para. 5(8)
– s. 238(3)(a)-(c) inserted by 2019 asp 13 Sch. 2 para. 5(9)(a)(ii)
– s. 238(5)(ba) inserted by 2019 asp 13 Sch. 2 para. 5(9)(b)
– s. 238(7) inserted by 2019 asp 13 Sch. 2 para. 5(9)(c)

http://www.legislation.gov.uk/id/ssi/2008/189
http://www.legislation.gov.uk/id/ssi/2008/189/article/53/3
http://www.legislation.gov.uk/id/asp/2021/9
http://www.legislation.gov.uk/id/asp/2021/9/section/45/3/b
http://www.legislation.gov.uk/id/asp/2021/9/section/45/3/b
http://www.legislation.gov.uk/id/asp/2021/9/section/45/3/c
http://www.legislation.gov.uk/id/asp/2006/17
http://www.legislation.gov.uk/id/asp/2006/17/section/29
http://www.legislation.gov.uk/id/asp/2006/17
http://www.legislation.gov.uk/id/asp/2006/17/section/30
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/46/2
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/4/2
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/14/6
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2/paragraph/5/3/b
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2/paragraph/5/4/b
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/36/2
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/19/2
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/28/2
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/28/3/a
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/28/3/b
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/31/2/c
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/15/2
http://www.legislation.gov.uk/id/asp/2021/9
http://www.legislation.gov.uk/id/asp/2021/9/section/44/2
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2/paragraph/5/5/b
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2/paragraph/5/6/b
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/35/2
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/35/3
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/39/2
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/43/2/c
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/28/4/a/ii
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/28/4/b
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/44/2
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/section/43/3
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2/paragraph/5/7/b
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2/paragraph/5/8
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2/paragraph/5/9/a/ii
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2/paragraph/5/9/b
http://www.legislation.gov.uk/id/asp/2019/13
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2
http://www.legislation.gov.uk/id/asp/2019/13/schedule/2/paragraph/5/9/c

