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Crime and Disorder Act 1998
1998 CHAPTER 37

PART IV

DEALING WITH OFFENDERS

CHAPTER I

ENGLAND AND WALES

Sexual or violent offenders

F158 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F1 S. 58 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

59 Effect of extended sentences.
F2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F2 S. 59 repealed (4.4.2005) by Criminal Justice Act 2003 (c. 44), ss. 332, 336(3), Sch. 37 Pt. 7; S.I.

2005/950, art. 2(1), Sch. 1 para. 44(4)(p) (with Sch. 2)

60 Re-release of prisoners serving extended sentences.
F3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Textual Amendments
F3 S. 60 repealed (4.4.2005) by Criminal Justice Act 2003 (c. 44), ss. 332, 336(3), Sch. 37 Pt. 7; S.I.

2005/950, art. 2(1), Sch. 1 para. 44(4)(p) (with Sch. 2)

Offenders dependent etc. on drugs

F461 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F4 Ss. 61-64 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F562 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F5 Ss. 61-64 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F663 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F6 Ss. 61-64 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F764 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F7 Ss. 61-64 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

Young offenders: reprimands and warnings

F865 Reprimands and warnings.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F8 S. 65 omitted (8.4.2013) by virtue of Legal Aid, Sentencing and Punishment of Offenders Act 2012

(c. 10), ss. 135(1), 151(1) (with s. 135(4)-(7)); S.I. 2013/453, art. 4(d)
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F966 Effect of reprimands and warnings.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F9 S. 66 omitted (8.4.2013) by virtue of Legal Aid, Sentencing and Punishment of Offenders Act 2012

(c. 10), ss. 135(1), 151(1) (with s. 135(4)-(7)); S.I. 2013/453, art. 4(d)

[F10Young offenders: youth cautions

Textual Amendments
F10 Ss. 66ZA, 66ZB and cross-heading inserted (8.4.2013) by Legal Aid, Sentencing and Punishment of

Offenders Act 2012 (c. 10), ss. 135(2), 151(1) (with s. 135(4)); S.I. 2013/453, art. 4(d)

66ZA Youth cautions

(1) A constable may give a child or young person (“Y”) a caution under this section (a
“youth caution”) if—

(a) the constable decides that there is sufficient evidence to charge Y with an
offence,

(b) Y admits to the constable that Y committed the offence, and
(c) the constable does not consider that Y should be prosecuted or given a youth

conditional caution in respect of the offence.

(2) A youth caution given to a person under the age of 17 must be given in the presence
of an appropriate adult.

(3) If a constable gives a youth caution to a person, the constable must explain the matters
referred to in subsection (4) in ordinary language to—

(a) that person, and
(b) where that person is under the age of 17, the appropriate adult.

(4) Those matters are—
(a) the effect of subsections (1) to (3) and (5) to (7) of section 66ZB, and
(b) any guidance issued under subsection (4) of that section.

(5) The Secretary of State must publish, in such manner as the Secretary of State considers
appropriate, guidance as to—

(a) the circumstances in which it is appropriate to give youth cautions,
(b) the places where youth cautions may be given,
(c) the category of constable by whom youth cautions may be given, and
(d) the form which youth cautions are to take and the manner in which they are

to be given and recorded.

(6) No caution other than a youth caution or a youth conditional caution may be given to
a child or young person.

(7) In this Chapter “appropriate adult”, in relation to a child or young person, means—
(a) a parent or guardian of the child or young person,
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(b) if the child or young person is in the care of a local authority or voluntary
organisation, a person representing that authority or organisation,

(c) a social worker of a local authority, or
(d) if no person falling within paragraph (a), (b) or (c) is available, any responsible

person aged 18 or over who is not a police officer or a person employed by
the police.

66ZB Effect of youth cautions

(1) If a constable gives a youth caution to a person, the constable must as soon as
practicable refer the person to a youth offending team.

(2) Subject to subsection (3), on a referral of a person under subsection (1), the youth
offending team—

(a) must assess the person, and
(b) unless they consider it inappropriate to do so, must arrange for the person to

participate in a rehabilitation programme.

(3) If the person has not previously been referred under subsection (1) and has not
previously been given a youth conditional caution, the youth offending team—

(a) may assess the person, and
(b) may arrange for the person to participate in a rehabilitation programme.

(4) The Secretary of State must publish, in such manner as the Secretary of State considers
appropriate, guidance as to—

(a) what should be included in a rehabilitation programme arranged for a person
under subsection (2) or (3),

(b) the manner in which any failure by a person to participate in a programme is
to be recorded, and

(c) the persons to whom any such failure must be notified.

(5) Subsection (6) applies if—
(a) a person who has received two or more youth cautions is convicted of an

offence committed within two years beginning with the date of the last of
those cautions, or

(b) a person who has received a youth conditional caution followed by a youth
caution is convicted of an offence committed within two years beginning with
the date of the youth caution.

(6) The court by or before which the person is convicted—
(a) must not make an order under section 12(1)(b) of the Powers of Criminal

Courts (Sentencing) Act 2000 (conditional discharge) in respect of the offence
unless it is of the opinion that there are exceptional circumstances relating to
the offence or the person that justify it doing so, and

(b) where it does so, must state in open court that it is of that opinion and its
reasons for that opinion.

(7) There may be cited in criminal proceedings—
(a) a youth caution given to a person, and
(b) a report on a failure by a person to participate in a rehabilitation programme

arranged for the person under subsection (2) or (3),
in the same circumstances as a conviction of the person may be cited.
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(8) In this section “rehabilitation programme” means a programme with the purpose of
rehabilitating participants and preventing them from re-offending.]

[F11Young offenders: youth conditional cautions

Textual Amendments
F11 Ss. 66A-66H (and cross-headings before ss. 66A, 66H) inserted (1.2.2009 for the insertion of ss. 66G,

66H, 1.4.2009 for the insertion of s. 66C, 16.11.2009 for the insertion of ss. 66A, 66B, 66D-66F for
specified purposes, 8.4.2013 in so far as not already in force) by Criminal Justice and Immigration Act
2008 (c. 4), s. 153(7), Sch. 9 para. 3 (with Sch. 27 para. 18); S.I. 2009/140, art. 2(e)(ii); S.I. 2009/860,
art. 2(1)(h); S.I. 2009/2780, art. 2(1)(c)(2); S.I. 2013/616, art. 2(b)

66A Youth conditional cautions

(1) An authorised person may give a youth conditional caution to a child or young person
(“the offender”) if—
F12(a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(b) each of the five requirements in section 66B is satisfied.

(2) In this Chapter, “youth conditional caution” means a caution which is given in respect
of an offence committed by the offender and which has conditions attached to it with
which the offender must comply.

(3) The conditions which may be attached to such a caution are those which have one or
more of the following objects—

(a) facilitating the rehabilitation of the offender;
(b) ensuring that the offender makes reparation for the offence;
(c) punishing the offender.

(4) The conditions that may be attached to a youth conditional caution include—
(a) (subject to section 66C) a condition that the offender pay a financial penalty;
(b) a condition that the offender attend at a specified place at specified times.

“Specified” means specified [F13in the condition].

(5) Conditions attached by virtue of subsection (4)(b) may not require the offender to
attend for more than 20 hours in total, not including any attendance required by
conditions attached for the purpose of facilitating the offender's rehabilitation.

(6) The Secretary of State may by order amend subsection (5) by substituting a different
figure.

[
F14(6A)

If an authorised person gives a youth conditional caution to an offender, the authorised
person must as soon as practicable refer the offender to a youth offending team.]

(7) In this section, “authorised person” means—
(a) a constable,
(b) an investigating officer, or
(c) a person authorised by a relevant prosecutor for the purposes of this section.
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Textual Amendments
F12 S. 66A(1)(a) omitted (8.4.2013) by virtue of Legal Aid, Sentencing and Punishment of Offenders Act

2012 (c. 10), ss. 136, 151(1); S.I. 2013/453, art. 4(d)
F13 Words in s. 66A(4) substituted (8.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act

2012 (c. 10), ss. 138(2), 151(1); S.I. 2013/453, art. 4(d)
F14 S. 66A(6A) inserted (8.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act 2012

(c. 10), ss. 137, 151(1); S.I. 2013/453, art. 4(d)

66B The five requirements

(1) The first requirement is that the authorised person has evidence that the offender has
committed an offence.

(2) The second requirement is that a relevant prosecutor [F15or the authorised person]
decides—

(a) that there is sufficient evidence to charge the offender with the offence, and
(b) that a youth conditional caution should be given to the offender in respect of

the offence.

(3) The third requirement is that the offender admits to the authorised person that he
committed the offence.

(4) The fourth requirement is that the authorised person explains the effect of the youth
conditional caution to the offender and warns him that failure to comply with any of the
conditions attached to the caution may result in his being prosecuted for the offence.

(5) If the offender is aged 16 or under, the explanation and warning mentioned in
subsection (4) must be given in the presence of an appropriate adult.

(6) The fifth requirement is that the offender signs a document which contains—
(a) details of the offence,
(b) an admission by him that he committed the offence,
(c) his consent to being given the youth conditional caution, and
(d) the conditions attached to the caution.

Textual Amendments
F15 Words in s. 66B(2) inserted (8.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act

2012 (c. 10), ss. 138(3), 151(1); S.I. 2013/453, art. 4(d)

[F1666BADuty to consult victims

(1) Before deciding what conditions to attach to a youth conditional caution, a relevant
prosecutor or the authorised person must make reasonable efforts to obtain the views of
the victim (if any) of the offence, and in particular the victim's views as to whether the
offender should carry out any of the actions listed in the community remedy document.

(2) If the victim expresses the view that the offender should carry out a particular action
listed in the community remedy document, the prosecutor or authorised person must
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attach that as a condition unless it seems to the prosecutor or authorised person that
it would be inappropriate to do so.

(3) Where—
(a) there is more than one victim and they express different views, or
(b) for any other reason subsection (2) does not apply,

the prosecutor or authorised person must nevertheless take account of any views
expressed by the victim (or victims) in deciding what conditions to attach to the
conditional caution.

(4) In this section—
“community remedy document” means the community remedy document

(as revised from time to time) published under section 101 of the Anti-social
Behaviour, Crime and Policing Act 2014 for the police area in which the
offence was committed;

“victim” means the particular person who seems to the relevant prosecutor
or authorised person to have been affected, or principally affected, by the
offence.]

Textual Amendments
F16 S. 66BA inserted (20.10.2014) by Anti-social Behaviour, Crime and Policing Act 2014 (c. 12), ss.

103(2), 185(1) (with ss. 21, 33, 42, 58, 75, 93); S.I. 2014/2590, art. 3(d)

66C Financial penalties

(1) A condition that the offender pay a financial penalty (a “financial penalty condition”)
may not be attached to a youth conditional caution given in respect of an offence unless
the offence is one that is prescribed, or of a description prescribed, in an order made
by the Secretary of State.

(2) An order under subsection (1) must prescribe, in respect of each offence or description
of offence in the order, the maximum amount of the penalty that may be specified
under subsection (5)(a).

(3) The amount that may be prescribed in respect of any offence must not exceed £100.

(4) The Secretary of State may by order amend subsection (3) by substituting a different
figure.

(5) Where a financial penalty condition is attached to a youth conditional caution, [F17the
condition must] specify—

(a) the amount of the penalty, and
(b) the person to whom the financial penalty is to be paid and how it may be paid.

(6) To comply with the condition, the offender must pay the penalty in accordance with
the provision specified under subsection (5)(b).

(7) Where a financial penalty is (in accordance with the provision specified under
subsection (5)(b)) paid to a person other than a designated officer for a local justice
area, the person to whom it is paid must give the payment to such an officer.
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Textual Amendments
F17 Words in s. 66C(5) substituted (8.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act

2012 (c. 10), ss. 138(4), 151(1); S.I. 2013/453, art. 4(d)

66D Variation of conditions

A relevant prosecutor [F18or an authorised person] may, with the consent of the
offender, vary the conditions attached to a youth conditional caution by—

(a) modifying or omitting any of the conditions;
(b) adding a condition.

Textual Amendments
F18 Words in s. 66D inserted (8.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act 2012

(c. 10), ss. 138(5), 151(1); S.I. 2013/453, art. 4(d)

F1966E Failure to comply with conditions

(1) If the offender fails, without reasonable excuse, to comply with any of the conditions
attached to the youth conditional caution, criminal proceedings may be instituted
against the person for the offence in question.

(2) The document mentioned in section 66B(6) is to be admissible in such proceedings.

(3) Where such proceedings are instituted, the youth conditional caution is to cease to
have effect.

(4) Section 24A(1) of the Criminal Justice Act 2003 (“the 2003 Act”) applies in relation
to the conditions attached to a youth conditional caution as it applies in relation to the
conditions attached to a conditional caution (within the meaning of Part 3 of that Act).

(5) Sections 24A(2) to (9) and 24B of the 2003 Act apply in relation to a person who is
arrested under section 24A(1) of that Act by virtue of subsection (4) above as they
apply in relation to a person who is arrested under that section for failing to comply
with any of the conditions attached to a conditional caution (within the meaning of
Part 3 of that Act).

Textual Amendments
F19 Ss. 66A-66H and cross-heading inserted (1.2.2009 for the insertion of ss. 66G, 66H, 1.4.2009 for the

insertion of s. 66C, 16.11.2009 for the insertion of ss. 66A, 66B, 66D-66F for specified purposes,
8.4.2013 in so far as not already in force) by Criminal Justice and Immigration Act 2008 (c. 4), s.
153(7), Sch. 9 para. 3 (with Sch. 27 para. 18); S.I. 2009/140, art. 2(e)(ii); S.I. 2009/860, art. 2(1)(h);
S.I. 2009/2780, art. 2(1)(c)(2); S.I. 2013/616, art. 2(b)

http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10/section/138/4
http://www.legislation.gov.uk/id/ukpga/2012/10/section/151/1
http://www.legislation.gov.uk/id/uksi/2013/453
http://www.legislation.gov.uk/id/uksi/2013/453/article/4/d
http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10/section/138/5
http://www.legislation.gov.uk/id/ukpga/2012/10/section/151/1
http://www.legislation.gov.uk/id/uksi/2013/453
http://www.legislation.gov.uk/id/uksi/2013/453/article/4/d
http://www.legislation.gov.uk/id/ukpga/2008/4
http://www.legislation.gov.uk/id/ukpga/2008/4/section/153/7
http://www.legislation.gov.uk/id/ukpga/2008/4/section/153/7
http://www.legislation.gov.uk/id/ukpga/2008/4/schedule/9/paragraph/3
http://www.legislation.gov.uk/id/ukpga/2008/4/schedule/27/paragraph/18
http://www.legislation.gov.uk/id/uksi/2009/140
http://www.legislation.gov.uk/id/uksi/2009/140/article/2/e/ii
http://www.legislation.gov.uk/id/uksi/2009/860
http://www.legislation.gov.uk/id/uksi/2009/860/article/2/1/h
http://www.legislation.gov.uk/id/uksi/2009/2780
http://www.legislation.gov.uk/id/uksi/2009/2780/article/2/1/c
http://www.legislation.gov.uk/id/uksi/2009/2780/article/2/2
http://www.legislation.gov.uk/id/uksi/2013/616
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F1966F Restriction on sentencing powers where youth conditional caution given

Where a person who has been given a youth conditional caution is convicted of an
offence committed within two years of the giving of the caution, the court by or before
which the person is so convicted—

(a) may not make an order under section 12(1)(b) of the Powers of Criminal
Courts (Sentencing) Act 2000 (conditional discharge) in respect of the offence
unless it is of the opinion that there are exceptional circumstances relating to
the offence or the offender which justify its doing so; and

(b) where it does make such an order, must state in open court that it is of that
opinion and why it is.

Textual Amendments
F19 Ss. 66A-66H and cross-heading inserted (1.2.2009 for the insertion of ss. 66G, 66H, 1.4.2009 for the

insertion of s. 66C, 16.11.2009 for the insertion of ss. 66A, 66B, 66D-66F for specified purposes,
8.4.2013 in so far as not already in force) by Criminal Justice and Immigration Act 2008 (c. 4), s.
153(7), Sch. 9 para. 3 (with Sch. 27 para. 18); S.I. 2009/140, art. 2(e)(ii); S.I. 2009/860, art. 2(1)(h);
S.I. 2009/2780, art. 2(1)(c)(2); S.I. 2013/616, art. 2(b)

66G Code of practice on youth conditional cautions

(1) The Secretary of State must prepare a code of practice in relation to youth conditional
cautions.

(2) The code may, in particular, make provision as to—
(a) the circumstances in which youth conditional cautions may be given,
(b) the procedure to be followed in connection with the giving of such cautions,
(c) the conditions which may be attached to such cautions and the time for which

they may have effect,
(d) the category of constable or investigating officer by whom such cautions may

be given,
(e) the persons who may be authorised by a relevant prosecutor for the purposes

of section 66A,
(f) the form which such cautions are to take and the manner in which they are

to be given and recorded,
(g) the places where such cautions may be given,
(h) the provision which may be made [F20 in a condition] under section 66C(5)(b),
(i) the monitoring of compliance with conditions attached to such cautions,
(j) the exercise of the power of arrest conferred by section 24A(1) of the Criminal

Justice Act 2003 (c. 44) as it applies by virtue of section 66E(4),
(k) who is to decide how a person should be dealt with under section 24A(2) of

that Act as it applies by virtue of section 66E(5).

(3) After preparing a draft of the code the Secretary of State—
(a) must publish the draft,
(b) must consider any representations made to him about the draft, and
(c) may amend the draft accordingly,

but he may not publish or amend the draft without the consent of the Attorney General.

http://www.legislation.gov.uk/id/ukpga/2008/4
http://www.legislation.gov.uk/id/ukpga/2008/4/section/153/7
http://www.legislation.gov.uk/id/ukpga/2008/4/section/153/7
http://www.legislation.gov.uk/id/ukpga/2008/4/schedule/9/paragraph/3
http://www.legislation.gov.uk/id/ukpga/2008/4/schedule/27/paragraph/18
http://www.legislation.gov.uk/id/uksi/2009/140
http://www.legislation.gov.uk/id/uksi/2009/140/article/2/e/ii
http://www.legislation.gov.uk/id/uksi/2009/860
http://www.legislation.gov.uk/id/uksi/2009/860/article/2/1/h
http://www.legislation.gov.uk/id/uksi/2009/2780
http://www.legislation.gov.uk/id/uksi/2009/2780/article/2/1/c
http://www.legislation.gov.uk/id/uksi/2009/2780/article/2/2
http://www.legislation.gov.uk/id/uksi/2013/616
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(4) After the Secretary of State has proceeded under subsection (3) he must lay the code
before each House of Parliament.

(5) When he has done so he may bring the code into force by order.

(6) The Secretary of State may from time to time revise a code of practice brought into
force under this section.

(7) Subsections (3) to (6) are to apply (with appropriate modifications) to a revised code
as they apply to an original code.

Textual Amendments
F20 Words in s. 66G(2)(h) substituted (8.4.2013) by Legal Aid, Sentencing and Punishment of Offenders

Act 2012 (c. 10), ss. 138(6), 151(1); S.I. 2013/453, art. 4(d)

Interpretation of Chapter 1

66H Interpretation

In this Chapter—
(a) “appropriate adult” has the meaning given by section [F2166ZA(7)];
(b) “authorised person” has the meaning given by section 66A(7);
(c) “investigating officer” means an officer of Revenue and Customs, appointed

in accordance with section 2(1) of the Commissioners for Revenue and
Customs Act 2005, or a person designated as an investigating officer under
section 38 of the Police Reform Act 2002 (c. 30);

(d) “the offender” has the meaning given by section 66A(1);
(e) “relevant prosecutor” means—

(i) the Attorney General,
(ii) the Director of the Serious Fraud Office,

F22(iii) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(iv) the Director of Public Prosecutions,
(v) the Secretary of State, or

(vi) a person who is specified in an order made by the Secretary State as
being a relevant prosecutor for the purposes of this Chapter;

[
F23(ea)

“youth caution” has the meaning given by section 66ZA(1);]

(f) “youth conditional caution” has the meaning given by section 66A(2).]

Textual Amendments
F21 Word in s. 66H(a) substituted (8.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act

2012 (c. 10), s. 151(1), Sch. 24 para. 16(a) (with s. 135(4)); S.I. 2013/453, art. 4(f)
F22 S. 66H(e)(iii) omitted (27.3.2014) by virtue of The Public Bodies (Merger of the Director of Public

Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014 (S.I. 2014/834), art.
1(1), Sch. 2 para. 16

F23 S. 66H(ea) inserted (8.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act 2012
(c. 10), s. 151(1), Sch. 24 para. 16(b) (with s. 135(4)); S.I. 2013/453, art. 4(f)

http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10/section/138/6
http://www.legislation.gov.uk/id/ukpga/2012/10/section/151/1
http://www.legislation.gov.uk/id/uksi/2013/453
http://www.legislation.gov.uk/id/uksi/2013/453/article/4/d
http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10/section/151/1
http://www.legislation.gov.uk/id/ukpga/2012/10/schedule/24/paragraph/16/a
http://www.legislation.gov.uk/id/ukpga/2012/10/section/135/4
http://www.legislation.gov.uk/id/uksi/2013/453
http://www.legislation.gov.uk/id/uksi/2013/453/article/4/f
http://www.legislation.gov.uk/id/uksi/2014/834
http://www.legislation.gov.uk/id/uksi/2014/834
http://www.legislation.gov.uk/id/uksi/2014/834/article/1/1
http://www.legislation.gov.uk/id/uksi/2014/834/article/1/1
http://www.legislation.gov.uk/id/uksi/2014/834/schedule/2/paragraph/16
http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/ukpga/2012/10/section/151/1
http://www.legislation.gov.uk/id/ukpga/2012/10/schedule/24/paragraph/16/b
http://www.legislation.gov.uk/id/ukpga/2012/10/section/135/4
http://www.legislation.gov.uk/id/uksi/2013/453
http://www.legislation.gov.uk/id/uksi/2013/453/article/4/f
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Young offenders: non-custodial orders

F2467 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F24 S. 67 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F2568 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F25 S. 68 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F2669 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F26 S. 69 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F2770 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F27 S. 70 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F2871 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F28 S. 71 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F2972 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F29 S. 72 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
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Young offenders: detention and training orders

F3073 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F30 S. 73 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F3174 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F31 S. 74 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F3275 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F32 S. 75 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F3376 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F33 S. 76 repealed (25.8.2000) by 2000 c. 6. ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F3477 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F34 S. 77 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F3578 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F35 S. 78 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

F3679 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2000/6
http://www.legislation.gov.uk/id/ukpga/2000/6/section/165
http://www.legislation.gov.uk/id/ukpga/2000/6/section/168/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/12/part/I
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/6/schedule/11/paragraph/2
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Textual Amendments
F36 S. 79 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

Sentencing: general

80 Sentencing guidelines.
F37. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F37 Ss. 80, 81 repealed (27.2.2004) by Criminal Justice Act 2003 (c. 44), ss. 303(c), 332, 336(3), Sch. 37

Pt. 7; S.I. 2004/81, art. 5(2)(e)

81 The Sentencing Advisory Panel.
F38. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F38 Ss. 80, 81 repealed (27.2.2004) by Criminal Justice Act 2003 (c. 44), ss. 303(c), 332, 336(3), Sch. 37

Pt. 7; S.I. 2004/81, art. 5(2)(e)

F3982 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F39 S. 82 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

Miscellaneous and supplemental

83 Power to make confiscation orders on committal for sentence.
F40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F40 S. 83 repealed (24.3.2003) by Proceeds of Crime Act 2002 (c. 29), ss. 457, 458(1), Sch. 12; S.I.

2003/333, art. 2(1), Sch.
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Textual Amendments
F41 S. 84 repealed (28.8.2000) by 2000 c. 25, s. 1, Sch. 3; S.I. 2000/2125, art. 2; and s. 84(2) expressed to

be repealed (1.10.2002) by Police Reform Act 2002 (c. 30), ss. 107(2), 108(2), Sch. 8; S.I. 2002/2306,
art. 2(g)(i)(iii)(f)

F4285 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F42 S. 85 repealed (25.8.2000) by 2000 c. 6, ss. 165, 168(1), Sch. 12 Pt. I (with Sch. 11 paras. 1, 2)

CHAPTER II

SCOTLAND

Sexual or violent offenders

86 Extended sentences for sex and violent offenders.

(1) After section 210 of the 1995 Act there shall be inserted the following section—

“210A  Extended sentences for sex and violent offenders.

(1) Where a person is convicted on indictment of a sexual or violent offence, the
court may, if it—

(a) intends, in relation to—
(i) a sexual offence, to pass a determinate sentence of

imprisonment; or
(ii) a violent offence, to pass such a sentence for a term of four

years or more; and
(b) considers that the period (if any) for which the offender would, apart

from this section, be subject to a licence would not be adequate for the
purpose of protecting the public from serious harm from the offender,

pass an extended sentence on the offender.

(2) An extended sentence is a sentence of imprisonment which is the aggregate
of—

(a) the term of imprisonment (“the custodial term”) which the court
would have passed on the offender otherwise than by virtue of this
section; and

(b) a further period (“the extension period”) for which the offender is
to be subject to a licence and which is, subject to the provisions of
this section, of such length as the court considers necessary for the
purpose mentioned in subsection (1)(b) above.

(3) The extension period shall not exceed, in the case of—
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(a) a sexual offence, ten years; and
(b) a violent offence, five years.

(4) A court shall, before passing an extended sentence, consider a report by a
relevant officer of a local authority about the offender and his circumstances
and, if the court thinks it necessary, hear that officer.

(5) The term of an extended sentence passed for a statutory offence shall not
exceed the maximum term of imprisonment provided for in the statute in
respect of that offence.

(6) Subject to subsection (5) above, a sheriff may pass an extended sentence
which is the aggregate of a custodial term not exceeding the maximum term
of imprisonment which he may impose and an extension period not exceeding
three years.

(7) The Secretary of State may by order—
(a) amend paragraph (b) of subsection (3) above by substituting a

different period, not exceeding ten years, for the period for the time
being specified in that paragraph; and

(b) make such transitional provision as appears to him to be necessary or
expedient in connection with the amendment.

(8) The power to make an order under subsection (7) above shall be exercisable
by statutory instrument; but no such order shall be made unless a draft of the
order has been laid before, and approved by a resolution of, each House of
Parliament.

(9) An extended sentence shall not be imposed where the sexual or violent offence
was committed before the commencement of section 86 of the Crime and
Disorder Act 1998.

(10) For the purposes of this section—
“licence” and “relevant officer” have the same meaning as in Part

I of the M1Prisoners and Criminal Proceedings (Scotland) Act 1993;
“sexual offence” means—

(i) rape;
(ii) clandestine injury to women;

(iii) abduction of a woman or girl with intent to rape or ravish;
(iv) assault with intent to rape or ravish;
(v) indecent assault;

(vi) lewd, indecent or libidinous behaviour or practices;
(vii) shameless indecency;

(viii) sodomy;
(ix) an offence under section 170 of the M2Customs and Excise

Management Act 1979 in relation to goods prohibited to be
imported under section 42 of the M3Customs Consolidation Act
1876, but only where the prohibited goods include indecent
photographs of persons;

(x) an offence under section 52 of the M4Civic Government
(Scotland) Act 1982 (taking and distribution of indecent images
of children);
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(xi) an offence under section 52A of that Act (possession of indecent
images of children);

(xii) an offence under section 1 of the M5Criminal Law
(Consolidation) (Scotland) Act 1995 (incest);

(xiii) an offence under section 2 of that Act (intercourse with a
stepchild);

(xiv) an offence under section 3 of that Act (intercourse with child
under 16 by person in position of trust);

(xv) an offence under section 5 of that Act (unlawful intercourse with
girl under 16);

(xvi) an offence under section 6 of that Act (indecent behaviour
towards girl between 12 and 16);

(xvii) an offence under section 8 of that Act (abduction of girl under
18 for purposes of unlawful intercourse);

(xviii) an offence under section 10 of that Act (person having
parental responsibilities causing or encouraging sexual activity
in relation to a girl under 16); and

(xix) an offence under subsection (5) of section 13 of that Act
(homosexual offences);

“imprisonment” includes—
(i) detention under section 207 of this Act; and

(ii) detention under section 208 of this Act; and
“violent offence” means any offence (other than an offence which

is a sexual offence within the meaning of this section) inferring
personal violence.

(11) Any reference in subsection (10) above to a sexual offence includes—
(a) a reference to any attempt, conspiracy or incitement to commit that

offence; and
(b) except in the case of an offence in paragraphs (i) to (viii) of the

definition of “sexual offence” in that subsection, a reference to
aiding and abetting, counselling or procuring the commission of that
offence.”

(2) In section 209 of the 1995 Act (supervised release orders), in subsection (1)—
(a) after the word “convicted” there shall be inserted the words “ on indictment ”;
(b) after the words “an offence” there shall be inserted the words “ , other than a

sexual offence within the meaning of section 210A of this Act, ”; and
(c) the words “not less than twelve months but” shall cease to have effect.

Modifications etc. (not altering text)
C1 S. 86(2)(b)(c) restricted (19.9.1998) by S.I. 1998/2327, art.8(2).

Commencement Information
I1 S. 86 wholly in force; S. 86 not in force at Royal Assent see s. 121; In force at 30.9.1998 by S.I.

1998/2327, art. 2(1) (subject to savings in arts. 5-8)

Marginal Citations
M1 1993 c.9.
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M2 1979 c.2.
M3 1876 c.36.
M4 1982 c.45.
M5 1995 c.39.

87 Further provision as to extended sentences.

After section 26 of the M6Prisoners and Criminal Proceedings (Scotland) Act 1993
(“the 1993 Act”) there shall be inserted the following section—

“ Extended sentences

26A  Extended sentences.

(1) This section applies to a prisoner who, on or after the date on which section 87
of the Crime and Disorder Act 1998 comes into force, has been made subject
to an extended sentence within the meaning of section 210A of the 1995 Act
(extended sentences).

(2) Subject to the provisions of this section, this Part of this Act, except section 1A,
shall apply in relation to extended sentences as if any reference to a sentence
or term of imprisonment was a reference to the custodial term of an extended
sentence.

(3) Where a prisoner subject to an extended sentence is released on licence under
this Part the licence shall, subject to any revocation under section 17 of this
Act, remain in force until the end of the extension period.

(4) Where, apart from this subsection, a prisoner subject to an extended sentence
would be released unconditionally—

(a) he shall be released on licence; and
(b) the licence shall, subject to any revocation under section 17 of this Act,

remain in force until the end of the extension period.

(5) The extension period shall be taken to begin as follows—
(a) for the purposes of subsection (3) above, on the day following the date

on which, had there been no extension period, the prisoner would have
ceased to be on licence in respect of the custodial term;

(b) for the purposes of subsection (4) above, on the date on which, apart
from that subsection, he would have been released unconditionally.

(6) Subject to section 1A(c) of this Act and section 210A(3) of the 1995 Act and
to any direction by the court which imposes an extended sentence, where a
prisoner is subject to two or more extended sentences, the extension period
which is taken to begin in accordance with subsection (5) above shall be the
aggregate of the extension period of each of those sentences.

(7) For the purposes of sections 12(3) and 17(1) of this Act, and subject to
subsection (8) below, the question whether a prisoner is a long-term or short-
term prisoner shall be determined by reference to the extended sentence.

http://www.legislation.gov.uk/id/ukpga/1979/2
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(8) Where a short-term prisoner serving an extended sentence in respect of a sexual
offence is released on licence under subsection (4)(a) above, the provisions of
section 17 of this Act shall apply to him as if he was a long-term prisoner.

(9) In relation to a prisoner subject to an extended sentence, the reference in
section 17(5) of this Act to his sentence shall be construed as a reference to the
extended sentence.

(10) For the purposes of this section “custodial term”, “extension period” and
“imprisonment” shall have the same meaning as in section 210A of the 1995
Act.

(11) In section 1A(c) and section 16(1)(a) of this Act, the reference to the date on
which a prisoner would have served his sentence in full shall mean, in relation
to a prisoner subject to an extended sentence, the date on which the extended
sentence, as originally imposed by the court, would expire.”

Commencement Information
I2 S. 87 wholly in force; S. 87 not in force at Royal Assent see s. 121; In force at 30.9.1998 by S.I.

1998/2327, art. 2(1) (subject to savings in arts. 5-8)

Marginal Citations
M6 1993 c.9.

88 Re-release of prisoners serving extended sentences.

After section 3 of the 1993 Act there shall be inserted the following section—

“3A  Re-release of prisoners serving extended sentences.

(1) This section applies to a prisoner serving an extended sentence within the
meaning of section 210A of the 1995 Act (extended sentences) who has been
recalled to prison under section 17(1) of this Act.

(2) Subject to subsection (3) below, a prisoner to whom this section applies may
require the Secretary of State to refer his case to the Parole Board—

(a) where his case has previously been referred to the Parole Board under
this section or section 17(3) of this Act, not less than one year following
the disposal of that referral;

(b) in any other case, at any time.

(3) Where a prisoner to whom this section applies is subject to another sentence
which is not treated as a single sentence with the extended sentence, the
Secretary of State shall not be required to refer his case to the Parole Board
before he has served one half of that other sentence.

(4) Where the case of a prisoner to whom this section applies is referred to the
Parole Board under this section or section 17(3) of this Act, the Board shall, if
it is satisfied that it is no longer necessary for the protection of the public from
serious harm that the prisoner should be confined (but not otherwise), direct
that he should be released.
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(5) If the Parole Board gives a direction under subsection (4) above, the Secretary
of State shall release the prisoner on licence.”

Commencement Information
I3 S. 88 wholly in force; S. 88 not in force at Royal Assent see s. 121; In force at 30.9.1998 by S.I.

1998/2327, art. 2(1) (subject to savings in arts. 5-8)

Offenders dependent etc. on drugs

89 Drug treatment and testing orders.

After section 234A of the 1995 Act there shall be inserted the following section—

“234B  Drug treatment and testing order.

(1) This section applies where a person of 16 years of age or more is convicted of
an offence, other than one for which the sentence is fixed by law, committed
on or after the date on which section 89 of the Crime and Disorder Act 1998
comes into force.

(2) Subject to the provisions of this section, the court by or before which the
offender is convicted may, if it is of the opinion that it is expedient to do so
instead of sentencing him, make an order (a “drug treatment and testing order”)
which shall—

(a) have effect for a period specified in the order of not less than six months
nor more than three years (“the treatment and testing period”); and

(b) include the requirements and provisions mentioned in section 234C of
this Act.

(3) A court shall not make a drug treatment and testing order unless it—
(a) has been notified by the Secretary of State that arrangements for

implementing such orders are available in the area of the local authority
proposed to be specified in the order under section 234C(6) of this Act
and the notice has not been withdrawn;

(b) has obtained a report by, and if necessary heard evidence from, an
officer of the local authority in whose area the offender is resident about
the offender and his circumstances; and

(c) is satisfied that—
(i) the offender is dependent on, or has a propensity to misuse,

drugs;
(ii) his dependency or propensity is such as requires and is

susceptible to treatment; and
(iii) he is a suitable person to be subject to such an order.

(4) For the purpose of determining for the purposes of subsection (3)(c) above
whether the offender has any drug in his body, the court may by order require
him to provide samples of such description as it may specify.
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(5) A drug treatment and testing order or an order under subsection (4) above shall
not be made unless the offender expresses his willingness to comply with its
requirements.

(6) The Secretary of State may by order—
(a) amend paragraph (a) of subsection (2) above by substituting a different

period for the minimum or the maximum period for the time being
specified in that paragraph; and

(b) make such transitional provisions as appear to him necessary or
expedient in connection with any such amendment.

(7) The power to make an order under subsection (6) above shall be exercisable by
statutory instrument; but no such order shall be made unless a draft of the order
has been laid before and approved by resolution of each House of Parliament.

(8) A drug treatment and testing order shall be as nearly as may be in the form
prescribed by Act of Adjournal.”

Commencement Information
I4 S. 89 wholly in force; S. 89 not in force at Royal Assent see s. 121; In force at 30.9.1998 by S.I.

1998/2327, art. 2(1) (subject to savings in arts. 5-8)

90 Requirements and provisions to be included in drug treatment and testing
orders.

After section 234B of the 1995 Act there shall be inserted the following section—

“234C  Requirements and provisions of drug treatment and testing orders.

(1) A drug treatment and testing order shall include a requirement (“the treatment
requirement”) that the offender shall submit, during the whole of the treatment
and testing period, to treatment by or under the direction of a specified person
having the necessary qualifications or experience (“the treatment provider”)
with a view to the reduction or elimination of the offender’s dependency on or
propensity to misuse drugs.

(2) The required treatment for any particular period shall be—
(a) treatment as a resident in such institution or place as may be specified

in the order; or
(b) treatment as a non-resident in or at such institution or place, and at such

intervals, as may be so specified;
but the nature of the treatment shall not be specified in the order except as
mentioned in paragraph (a) or (b) above.

(3) A court shall not make a drug treatment and testing order unless it is satisfied
that arrangements have been made for the treatment intended to be specified in
the order (including arrangements for the reception of the offender where he is
required to submit to treatment as a resident).

(4) A drug treatment and testing order shall include a requirement (“the testing
requirement”) that, for the purpose of ascertaining whether he has any drug
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in his body during the treatment and testing period, the offender shall provide
during that period, at such times and in such circumstances as may (subject to
the provisions of the order) be determined by the treatment provider, samples
of such description as may be so determined.

(5) The testing requirement shall specify for each month the minimum number of
occasions on which samples are to be provided.

(6) A drug treatment and testing order shall specify the local authority in whose
area the offender will reside when the order is in force and require that authority
to appoint or assign an officer (a “supervising officer”) for the purposes of
subsections (7) and (8) below.

(7) A drug treatment and testing order shall—
(a) provide that, for the treatment and testing period, the offender shall be

under the supervision of a supervising officer;
(b) require the offender to keep in touch with the supervising officer in

accordance with such instructions as he may from time to time be given
by that officer, and to notify him of any change of address; and

(c) provide that the results of the tests carried out on the samples provided
by the offender in pursuance of the testing requirement shall be
communicated to the supervising officer.

(8) Supervision by the supervising officer shall be carried out to such extent only
as may be necessary for the purpose of enabling him—

(a) to report on the offender’s progress to the appropriate court;
(b) to report to that court any failure by the offender to comply with the

requirements of the order; and
(c) to determine whether the circumstances are such that he should apply

to that court for the variation or revocation of the order.”

Commencement Information
I5 S. 90 wholly in force; S. 90 not in force at Royal Assent see s. 121; In force at 30.9.1998 by S.I.

1998/2327, art. 2(1) (subject to savings in arts. 5-8)

91 Procedural matters relating to drug treatment and testing orders.

After section 234C of the 1995 Act there shall be inserted the following section—

“234D  Procedural matters relating to drug treatment and testing orders.

(1) Before making a drug treatment and testing order, a court shall explain to the
offender in ordinary language—

(a) the effect of the order and of the requirements proposed to be included
in it;

(b) the consequences which may follow under section 234G of this Act if
he fails to comply with any of those requirements;

(c) that the court has power under section 234E of this Act to vary
or revoke the order on the application of either the offender or the
supervising officer; and
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(d) that the order will be periodically reviewed at intervals provided for
in the order.

(2) Upon making a drug treatment and testing order the court shall—
(a) give, or send by registered post or the recorded delivery service, a copy

of the order to the offender;
(b) send a copy of the order to the treatment provider;
(c) send a copy of the order to the chief social work officer of the local

authority specified in the order in accordance with section 234C(6) of
this Act; and

(d) where it is not the appropriate court, send a copy of the order (together
with such documents and information relating to the case as are
considered useful) to the clerk of the appropriate court.

(3) Where a copy of a drug treatment and testing order has under subsection (2)
(a) been sent by registered post or by the recorded delivery service, an
acknowledgment or certificate of delivery of a letter containing a copy order
issued by the Post Office shall be sufficient evidence of the delivery of the letter
on the day specified in such acknowledgement or certificate.”

Commencement Information
I6 S. 91 wholly in force; S. 91 not in force at Royal Assent see s. 121; In force at 30.9.1998 by S.I.

1998/2327, art. 2(1) (subject to savings in arts. 5-8)

F4392 Amendment and periodic review of drug treatment and testing orders.

After section 234D of the 1995 Act there shall be inserted the following sections—

“234E  Amendment of drug treatment and testing order.

(1) Where a drug treatment and testing order is in force either the offender or
the supervising officer may apply to the appropriate court for variation or
revocation of the order.

(2) Where an application is made under subsection (1) above by the supervising
officer, the court shall issue a citation requiring the offender to appear before
the court.

(3) On an application made under subsection (1) above and after hearing both the
offender and the supervising officer, the court may by order, if it appears to it
in the interests of justice to do so—

(a) vary the order by—
(i) amending or deleting any of its requirements or provisions;

(ii) inserting further requirements or provisions; or
(iii) subject to subsection (4) below, increasing or decreasing the

treatment and testing period; or
(b) revoke the order.

(4) The power conferred by subsection (3)(a)(iii) above shall not be exercised so
as to increase the treatment and testing period above the maximum for the time
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being specified in section 234B(2)(a) of this Act, or to decrease it below the
minimum so specified.

(5) Where the court, on the application of the supervising officer, proposes to
vary (otherwise than by deleting a requirement or provision) a drug treatment
and testing order, sections 234B(5) and 234D(1) of this Act shall apply to the
variation of such an order as they apply to the making of such an order.

(6) If an offender fails to appear before the court after having been cited in
accordance with subsection (2) above, the court may issue a warrant for his
arrest.

234F  Periodic review of drug treatment and testing order.

(1) A drug treatment and testing order shall—
(a) provide for the order to be reviewed periodically at intervals of not less

than one month;
(b) provide for each review of the order to be made, subject to

subsection (5) below, at a hearing held for the purpose by the
appropriate court (a “review hearing”);

(c) require the offender to attend each review hearing;
(d) provide for the supervising officer to make to the court, before each

review, a report in writing on the offender’s progress under the order;
and

(e) provide for each such report to include the test results communicated
to the supervising officer under section 234C(7)(c) of this Act and the
views of the treatment provider as to the treatment and testing of the
offender.

(2) At a review hearing the court, after considering the supervising officer’s report,
may amend any requirement or provision of the order.

(3) The court—
(a) shall not amend the treatment or testing requirement unless the offender

expresses his willingness to comply with the requirement as amended;
(b) shall not amend any provision of the order so as reduce the treatment

and testing period below the minimum specified in section 234B(2)(a)
of this Act or to increase it above the maximum so specified; and

(c) except with the consent of the offender, shall not amend any
requirement or provision of the order while an appeal against the order
is pending.

(4) If the offender fails to express his willingness to comply with the treatment
or testing requirement as proposed to be amended by the court, the court may
revoke the order.

(5) If at a review hearing the court, after considering the supervising officer’s
report, is of the opinion that the offender’s progress under the order is
satisfactory, the court may so amend the order as to provide for each subsequent
review to be made without a hearing.

(6) A review without a hearing shall take place in chambers without the parties
being present.
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(7) If at a review without a hearing the court, after considering the supervising
officer’s report, is of the opinion that the offender’s progress is no longer
satisfactory, the court may issue a warrant for the arrest of the offender or
may, if it thinks fit, instead of issuing a warrant in the first instance, issue a
citation requiring the offender to appear before that court as such time as may
be specified in the citation.

(8) Where an offender fails to attend—
(a) a review hearing in accordance with a requirement contained in a drug

treatment and testing order; or
(b) a court at the time specified in a citation under subsection (7) above,

the court may issue a warrant for his arrest.

(9) Where an offender attends the court at a time specified by a citation issued
under subsection (7) above—

(a) the court may exercise the powers conferred by this section as if the
court were conducting a review hearing; and

(b) so amend the order as to provide for each subsequent review to be made
at a review hearing.”

Textual Amendments
F43 S. 92 wholly in force; S. 92 not in force at Royal Assent see s. 121; In force at 30.9.1998 by S.I.

1998/2327, art. 2(1) (subject to savings in arts. 5-8)

93 Consequences of breach of drug treatment and testing order.

After section 234F of the 1995 Act there shall be inserted the following sections—

“234G  Breach of drug treatment testing order.

(1) If at any time when a drug treatment and testing order is in force it appears to the
appropriate court that the offender has failed to comply with any requirement of
the order, the court may issue a citation requiring the offender to appear before
the court at such time as may be specified in the citation or, if it appears to the
court to be appropriate, it may issue a warrant for the arrest of the offender.

(2) If it is proved to the satisfaction of the appropriate court that the offender has
failed without reasonable excuse to comply with any requirement of the order,
the court may by order—

(a) without prejudice to the continuation in force of the order, impose a
fine not exceeding level 3 on the standard scale;

(b) vary the order; or
(c) revoke the order.

(3) For the purposes of subsection (2) above, the evidence of one witness shall be
sufficient evidence.

(4) A fine imposed under this section in respect of a failure to comply with the
requirements of a drug treatment and testing order shall be deemed for the
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purposes of any enactment to be a sum adjudged to be paid by or in respect of
a conviction or a penalty imposed on a person summarily convicted.

234H  Disposal on revocation of drugs treatment and testing order.

(1) Where the court revokes a drugs treatment and testing order under
section 234E(3)(b), 234F(4) or 234G(2)(c) of this Act, it may dispose of the
offender in any way which would have been competent at the time when the
order was made.

(2) In disposing of an offender under subsection (1) above, the court shall have
regard to the time for which the order has been in operation.

(3) Where the court revokes a drug treatment and testing order as mentioned in
subsection (1) above and the offender is subject to—

(a) a probation order, by virtue of section 234J of this Act; or
(b) a restriction of liberty order, by virtue of section 245D of this Act; or
(c) a restriction of liberty order and a probation order, by virtue of the said

section 245D,
the court shall, before disposing of the offender under subsection (1) above—

(i) where he is subject to a probation order, discharge that order;
(ii) where he is subject to a restriction of liberty order, revoke that order;

and
(iii) where he is subject to both such orders, discharge the probation order

and revoke the restriction of liberty order.”

Commencement Information
I7 S. 93 wholly in force; S. 93 not in force at Royal Assent see s. 121; In force at 30.9.1998 by S.I.

1998/2327, art. 2(1) (subject to savings in arts. 5-8)

94 Combination of orders.

(1) After section 234H of the 1995 Act there shall be inserted the following section—

“234J  Concurrent drug treatment and testing and probation orders.

(1) Notwithstanding sections 228(1) and 234B(2) of this Act, where the court
considers it expedient that the offender should be subject to a drug treatment
and testing order and to a probation order, it may make both such orders in
respect of the offender.

(2) In deciding whether it is expedient for it to exercise the power conferred
by subsection (1) above, the court shall have regard to the circumstances,
including the nature of the offence and the character of the offender and to the
report submitted to it under section 234B(3)(b) of this Act.

(3) Where the court makes both a drug treatment and testing order and a probation
order by virtue of subsection (1) above, the clerk of the court shall send a copy
of each of the orders to the following—

(a) the treatment provider within the meaning of section 234C(1);
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(b) the officer of the local authority who is appointed or assigned to be
the supervising officer under section 234C(6) of this Act; and

(c) if he would not otherwise receive a copy of the order, the officer of
the local authority who is to supervise the probationer.

(4) Where the offender by an act or omission fails to comply with a requirement
of an order made by virtue of subsection (1) above—

(a) if the failure relates to a requirement contained in a probation order
and is dealt with under section 232(2)(c) of this Act, the court may, in
addition, exercise the power conferred by section 234G(2)(b) of this
Act in relation to the drug treatment and testing order; and

(b) if the failure relates to a requirement contained in a drug treatment
and testing order and is dealt with under section 234G(2)(b) of this
Act, the court may, in addition, exercise the power conferred by
section 232(2)(c) of this Act in relation to the probation order.

(5) Where an offender by an act or omission fails to comply with both a
requirement contained in a drug treatment and testing order and in a probation
order to which he is subject by virtue of subsection (1) above, he may, without
prejudice to subsection (4) above, be dealt with as respects that act or omission
either under section 232(2) of this Act or under section 234G(2) of this Act
but he shall not be liable to be otherwise dealt with in respect of that act or
omission.”

(2) Schedule 6 to this Act (Part I of which makes further provision in relation to the
combination of drug treatment and testing orders with other orders and Part II of which
makes provision in relation to appeals) shall have effect.
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95 Interpretation provision in relation to drug treatment and testing orders.

(1) After section 234J of the 1995 Act there shall be inserted the following section—

“234K  Drug treatment and testing orders: interpretation.

In sections 234B to 234J of this Act—
“the appropriate court” means—

(a) where the drug treatment and testing order has been made by the
High Court, that court;

(b) in any other case, the court having jurisdiction in the area of the
local authority for the time being specified in the order under
section 234C(6) of this Act, being a sheriff or district court
according to whether the order has been made by a sheriff or
district court, but in a case where an order has been made by a
district court and there is no district court in that area, the sheriff
court; and
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“local authority” means a council constituted under section 2 of the
M7Local Government etc. (Scotland) Act 1994 and any reference to the
area of such an authority is a reference to the local government area
within the meaning of that Act for which it is so constituted.”

(2) In section 307(1) of the 1995 Act (interpretation), after the definition of “diet” there
shall be inserted the following definition—

““drug treatment and testing order” has the meaning assigned to it in
section 234B(2) of this Act;”.

Commencement Information
I9 S. 95 wholly in force; S. 95 not in force at Royal Assent see s. 121; In force at 30.9.1998 by S.I.
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Marginal Citations
M7 1994 c.39.

Racial aggravation

96 Offences racially aggravated.

(1) The provisions of this section shall apply where it is—
(a) libelled in an indictment; or
(b) specified in a complaint,

and, in either case, proved that an offence has been racially aggravated.

(2) An offence is racially aggravated for the purposes of this section if—
(a) at the time of committing the offence, or immediately before or after doing so,

the offender evinces towards the victim (if any) of the offence malice and ill-
will based on the victim’s membership (or presumed membership) of a racial
group; or

(b) the offence is motivated (wholly or partly) by malice and ill-will towards
members of a racial group based on their membership of that group,

and evidence from a single source shall be sufficient evidence to establish, for the
purposes of this subsection, that an offence is racially aggravated.

(3) In subsection (2)(a) above—
“membership”, in relation to a racial group, includes association with

members of that group;
“presumed” means presumed by the offender.

(4) It is immaterial for the purposes of paragraph (a) or (b) of subsection (2) above whether
or not the offender’s malice and ill-will is also based, to any extent, on—

(a) the fact or presumption that any person or group of persons belongs to any
religious group; or

(b) any other factor not mentioned in that paragraph.

[F44(5) The court must—
(a) state on conviction that the offence was racially aggravated,
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(b) record the conviction in a way that shows that the offence was so aggravated,
(c) take the aggravation into account in determining the appropriate sentence, and
(d) state—

(i) where the sentence in respect of the offence is different from that
which the court would have imposed if the offence were not so
aggravated, the extent of and the reasons for that difference, or

(ii) otherwise, the reasons for there being no such difference.]

(6) In this section “racial group” means a group of persons defined by reference to race,
colour, nationality (including citizenship) or ethnic or national origins.

Textual Amendments
F44 S. 96(5) substituted (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp13), {ss.

25(1)}, 206(1); S.S.I. 2010/413, art. 2, Sch. (with saving)
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