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Crime and Disorder Act 1998
1998 CHAPTER 37

PART III

CRIMINAL JUSTICE SYSTEM

Functions of courts etc.

[F150A Order of consideration for either-way offences

(1) Where an adult appears or is brought before a magistrates' court charged with an either-
way offence (the “relevant offence”), the court shall proceed in the manner described
in this section.

(2) If notice is given in respect of the relevant offence under section 51B or 51C below,
the court shall deal with the offence as provided in section 51 below.

(3) Otherwise—
(a) if the adult (or another adult with whom the adult is charged jointly with the

relevant offence) is or has been sent to the Crown Court for trial for an offence
under section 51(2)(a) or 51(2)(c) below—

(i) the court shall first consider the relevant offence under subsection (3),
(4), (5) or, as the case may be, (6) of section 51 below and, where
applicable, deal with it under that subsection;

(ii) if the adult is not sent to the Crown Court for trial for the relevant
offence by virtue of sub-paragraph (i) above, the court shall then
proceed to deal with the relevant offence in accordance with sections
17A to 23 of the 1980 Act;

(b) in all other cases—
(i) the court shall first consider the relevant offence under sections 17A

to 20 (excluding subsections (8) and (9) of section 20) of the 1980
Act;

(ii) if, by virtue of sub-paragraph (i) above, the court would be required
to proceed in relation to the offence as mentioned in section 17A(6),
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17B(2)(c) or 20(7) of that Act (indication of guilty plea), it shall
proceed as so required (and, accordingly, shall not consider the
offence under section 51 or 51A below);

(iii) if sub-paragraph (ii) above does not apply—
(a) the court shall consider the relevant offence under sections

51 and 51A below and, where applicable, deal with it under
the relevant section;

(b) if the adult is not sent to the Crown Court for trial for
the relevant offence by virtue of paragraph (a) of this sub-
paragraph, the court shall then proceed to deal with the
relevant offence as contemplated by section 20(9) or, as the
case may be, section 21 of the 1980 Act.

(4) Subsection (3) above is subject to any requirement to proceed as mentioned in
subsections (2) or (6)(a) of section 22 of the 1980 Act (certain offences where value
involved is small).

(5) Nothing in this section shall prevent the court from committing the adult to the Crown
Court for sentence pursuant to any enactment, if he is convicted of the relevant
offence.]
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