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Crime and Disorder Act 1998

1998 CHAPTER 37

PART IIT

CRIMINAL JUSTICE SYSTEM

Functions of courts etc.

[F'51A Sending cases to the Crown Court: children and young persons

(1) This section is subject to sections 24A and 24B of the Magistrates' Courts Act 1980
(which provide for certain offences involving children or young persons to be tried

summarily).

(2) Where a child or young person appears or is brought before a magistrates' court (“the
court”) charged with an offence and any of the conditions mentioned in subsection (3)
below is satisfied, the court shall send him forthwith to the Crown Court for trial for

the offence.

(3) Those conditions are—
(a) that the offence falls within subsection (12) below;

(b) that the offence is such as is mentioned in subsection (1) of section 91 of the
Powers of Criminal Courts (Sentencing) Act 2000 (other than one mentioned
in paragraph (d) below in relation to which it appears to the court as mentioned
there) and the court considers that if he is found guilty of the offence it ought
to be possible to sentence him in pursuance of subsection (3) of that section;

(c) that notice is given to the court under section 51B or 51C below in respect

of the offence;

(d) thatthe offence is a specified offence (within the meaning of section 224 of the
Criminal Justice Act 2003) and it appears to the court that if he is found guilty
of the offence the criteria for the imposition of a sentence under section 226(3)

or 228(2) of that Act would be met.
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(4) Where the court sends a child or young person for trial under subsection (2) above,
it may at the same time send him to the Crown Court for trial for any indictable or
summary offence with which he is charged and which—

(a) (if it is an indictable offence) appears to the court to be related to the offence
mentioned in subsection (2) above; or

(b) (if it is a summary offence) appears to the court to be related to the offence
mentioned in subsection (2) above or to the indictable offence, and which
fulfils the requisite condition (as defined in subsection (9) below).

(5) Where a child or young person who has been sent for trial under subsection (2)
above subsequently appears or is brought before a magistrates' court charged with an
indictable or summary offence which—

(a) appears to the court to be related to the offence mentioned in subsection (2)
above; and

(b) (in the case of a summary offence) fulfils the requisite condition,

the court may send him forthwith to the Crown Court for trial for the indictable or
summary offence.

(6) Where—
(a) the court sends a child or young person (“C”) for trial under subsection (2)
or (4) above; and
(b) an adult appears or is brought before the court on the same or a subsequent
occasion charged jointly with C with an either-way offence for which C is
sent for trial under subsection (2) or (4) above, or an either-way offence which
appears to the court to be related to that offence,

the court shall where it is the same occasion, and may where it is a subsequent
occasion, send the adult forthwith to the Crown Court for trial for the either-way
offence.

(7) Where the court sends an adult for trial under subsection (6) above, it shall at the same
time send him to the Crown Court for trial for any either-way or summary offence
with which he is charged and which—

(a) (ifitis an either-way offence) appears to the court to be related to the offence
for which he was sent for trial; and

(b) (if it is a summary offence) appears to the court to be related to the offence
for which he was sent for trial or to the either-way offence, and which fulfils
the requisite condition.

(8) The trial of the information charging any summary offence for which a person is
sent for trial under this section shall be treated as if the court had adjourned it under
section 10 of the 1980 Act and had not fixed the time and place for its resumption.

(9) A summary offence fulfils the requisite condition if it is punishable with imprisonment
or involves obligatory or discretionary disqualification from driving.

(10) In the case of a child or young person charged with an offence—

(a) if the offence satisfies any of the conditions in subsection (3) above, the
offence shall be dealt with under subsection (2) above and not under any other
provision of this section or section 51 above;

(b) subject to paragraph (a) above, if the offence is one in respect of which the
requirements of subsection (7) of section 51 above for sending the child or
young person to the Crown Court are satisfied, the offence shall be dealt with
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under that subsection and not under any other provision of this section or
section 51 above.

(11) The functions of a magistrates' court under this section, and its related functions under

section 51D below, may be discharged by a single justice.

(12) An offence falls within this subsection if—

(a) it is an offence of homicide;". . .

(b) each of the requirements of section 51A(1) of the Firearms Act 1968 would
be satisfied with respect to—

(1) the offence; and
(ii) the person charged with it,
if he were convicted of the offence; [or

(c) section 29(3) of Violent Crime Reduction Act 2006 (minimum sentences in
certain cases of using someone to mind a weapon) would apply if he were
convicted of the offence.]]

Textual Amendments

F1

F2

F3
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S. 51A(12)(c) and word inserted (6.4.2007) by Violent Crime Reduction Act 2006 (c. 38), ss. 49,
66(2), Sch. 1 para. 5; S.I. 2007/858, art. 2(g)


http://www.legislation.gov.uk/id/ukpga/2003/44
http://www.legislation.gov.uk/id/ukpga/2003/44
http://www.legislation.gov.uk/id/uksi/2005/950
http://www.legislation.gov.uk/id/uksi/2005/2122
http://www.legislation.gov.uk/id/ukpga/2008/4
http://www.legislation.gov.uk/id/uksi/2008/1586
http://www.legislation.gov.uk/id/uksi/2009/3111
http://www.legislation.gov.uk/id/uksi/2012/2905
http://www.legislation.gov.uk/id/ukpga/2012/10
http://www.legislation.gov.uk/id/uksi/2012/2906
http://www.legislation.gov.uk/id/uksi/2012/2906
http://www.legislation.gov.uk/id/uksi/2012/1320
http://www.legislation.gov.uk/id/uksi/2013/1103
http://www.legislation.gov.uk/id/uksi/2012/2574
http://www.legislation.gov.uk/id/uksi/2012/2761
http://www.legislation.gov.uk/id/uksi/2013/1103
http://www.legislation.gov.uk/id/uksi/2013/1103
http://www.legislation.gov.uk/id/ukpga/2006/38
http://www.legislation.gov.uk/id/ukpga/2006/38/section/49
http://www.legislation.gov.uk/id/ukpga/2006/38/section/49
http://www.legislation.gov.uk/id/uksi/2007/858
http://www.legislation.gov.uk/id/uksi/2007/858/article/2/g/m/n/viii
http://www.legislation.gov.uk/id/ukpga/2006/38
http://www.legislation.gov.uk/id/ukpga/2006/38/section/49
http://www.legislation.gov.uk/id/ukpga/2006/38/section/66/2
http://www.legislation.gov.uk/id/ukpga/2006/38/schedule/1/paragraph/5
http://www.legislation.gov.uk/id/uksi/2007/858
http://www.legislation.gov.uk/id/uksi/2007/858/article/2/g

Crime and Disorder Act 1998 (c. 37)
Document Generated: 2024-05-31

Status:
Point in time view as at 05/11/2012. This version of this provision has been superseded.

Changes to legislation:

Crime and Disorder Act 1998, Section 51A is up to date with all changes known to be in force
on or before 31 May 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations.




