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S C H E D U L E S

SCHEDULE 9 Section 111.

WELSH ADMINISTRATION OMBUDSMAN

Commencement Information
I1 Sch. 9 wholly in force at 1.7.1999; Sch. 9 not in force at Royal Assent see s. 158; Sch. 9 Pt. I in force

(1.2.1999) by S.I. 1999/118, art. 2; Sch. 9 para. 17(9) in force 1.5.1999 and Sch. 9 paras. 14-16, 17(1)-
(8)(10), 18-17 in force at 1.7.1999 by S.I. 1999/1290, arts. 3, 4

PART I

THE OMBUDSMAN

Appointment

1 (1) The Welsh Administration Ombudsman shall be appointed by Her Majesty.

(2) Subject to sub-paragraphs (3) and (4), the Welsh Administration Ombudsman shall
hold office until the end of the year of service in which he attains the age of 65.

(3) Her Majesty may relieve the Welsh Administration Ombudsman of office before the
end of that year of service—

(a) at his request, or
(b) on Her Majesty being satisfied that he is incapable for medical reasons of

performing the duties of his office and of requesting to be relieved of it.

(4) Her Majesty may remove the Welsh Administration Ombudsman from office before
the end of the year of service in which he attains the age of 65 if, on the ground of
misbehaviour, the Secretary of State recommends that Her Majesty should do so; but
the Secretary of State shall not so recommend without consulting the Assembly.

Status

2 (1) The person for the time being holding the office of Welsh Administration
Ombudsman shall by the name of that office be a corporation sole.

(2) The Welsh Administration Ombudsman shall be regarded as holding office under
Her Majesty and as exercising his functions on behalf of the Crown.

http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9
http://www.legislation.gov.uk/id/ukpga/1998/38/section/158
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/part/I
http://www.legislation.gov.uk/id/uksi/1999/118
http://www.legislation.gov.uk/id/uksi/1999/118/article/2
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/17/9
http://www.legislation.gov.uk/id/uksi/1999/1290
http://www.legislation.gov.uk/id/uksi/1999/1290/article/3
http://www.legislation.gov.uk/id/uksi/1999/1290/article/4
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(3) Service as the Welsh Administration Ombudsman shall not be service in Her
Majesty’s Home Civil Service but he shall be taken to be a Crown servant for the
purposes of the M1Official Secrets Act 1989.

Marginal Citations
M1 1989 c. 6.

Acting Welsh Administration Ombudsman

3 (1) Where the office of Welsh Administration Ombudsman becomes vacant, Her
Majesty may, at any time during the period of twelve months beginning with the date
on which the vacancy arose, appoint a person to act as the Welsh Administration
Ombudsman.

(2) Subject to sub-paragraphs (3) to (5), an acting Welsh Administration Ombudsman
shall hold office in accordance with the terms of his appointment.

(3) An acting Welsh Administration Ombudsman shall not hold office after—
(a) the appointment of a new Welsh Administration Ombudsman, or
(b) the end of the period of twelve months beginning with the date on which

the vacancy arose,
whichever occurs first.

(4) Her Majesty may at any time relieve an acting Welsh Administration Ombudsman
of office—

(a) at his request, or
(b) on Her Majesty being satisfied that he is incapable for medical reasons of

performing the duties of his office and of requesting to be relieved of it.

(5) Her Majesty may remove an acting Welsh Administration Ombudsman from office
at any time if, on the ground of misbehaviour, the Secretary of State recommends
that Her Majesty should do so; but the Secretary of State shall not so recommend
without consulting the Assembly.

(6) A person appointed under this paragraph shall, while he holds office, be regarded
for all purposes (except those of paragraph 1 and this paragraph) as the Welsh
Administration Ombudsman.

Remuneration

4 (1) The Assembly shall—
(a) pay the Welsh Administration Ombudsman such salary and any such

allowances, and
(b) make any such payments towards the provision of superannuation benefits

for or in respect of him,
as may be provided for by or under the terms of his appointment.

http://www.legislation.gov.uk/id/ukpga/1989/6
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(2) But where a person is both Parliamentary Commissioner for Administration and
Welsh Administration Ombudsman he shall not be entitled to any salary as Welsh
Administration Ombudsman.

(3) The Assembly shall pay to or in respect of a person who has ceased to hold office as
Welsh Administration Ombudsman such amounts (if any) by way of—

(a) pension or gratuities, or
(b) provision for those benefits,

as may have been provided for by or under the terms of his appointment.

(4) In Schedule 1 to the M2Superannuation Act 1972 (offices etc. to which section 1 of
that Act applies), in the list of “Offices” insert—

“Welsh Administration Ombudsman.”

(5) The Assembly shall pay to the Minister for the Civil Service, at such times as he may
direct, such sums as he may determine in respect of any increase attributable to sub-
paragraph (4) in the sums payable out of money provided by Parliament under the
M3Superannuation Act 1972.

Marginal Citations
M2 1972 c. 11.
M3 1972 c. 11.

Staff and advisers

5 (1) The Welsh Administration Ombudsman may appoint such staff as he considers
necessary for assisting him in the exercise of his functions.

(2) The Welsh Administration Ombudsman shall include among his staff such persons
having a command of the Welsh language as he considers are needed to enable him
to investigate complaints in Welsh.

(3) Service as a member of the staff of the Welsh Administration Ombudsman shall be
service in Her Majesty’s Home Civil Service.

(4) The Assembly shall pay to the Minister for the Civil Service, at such times as he may
direct, such sums as he may determine in respect of any increase attributable to sub-
paragraph (3) in the sums payable out of money provided by Parliament under the
M4Superannuation Act 1972.

(5) Any function of the Welsh Administration Ombudsman may be exercised by—
(a) a member of his staff,
(b) a member of the staff of the Health Service Commissioner for Wales, or
(c) an officer of the Parliamentary Commissioner for Administration or of either

of the other Health Service Commissioners,
if authorised by the Welsh Administration Ombudsman for that purpose; and
references in any enactment to a member of the staff of the Welsh Administration
Ombudsman include any person exercising any function of his by virtue of
paragraph (b) or (c).

http://www.legislation.gov.uk/id/ukpga/1972/11
http://www.legislation.gov.uk/id/ukpga/1972/11
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(6) To assist him in the exercise of his functions the Welsh Administration Ombudsman
may obtain advice from any person who, in his opinion, is qualified to give it.

(7) The Welsh Administration Ombudsman may pay to any person from whom he
obtains advice under sub-paragraph (6) any such fees or allowances as he may
determine.

(8) No arrangements shall be made—
(a) for any of the functions of the Welsh Administration Ombudsman or of the

Assembly to be exercised by the other or by a member of the other’s staff, or
(b) for the provision of any administrative, professional or technical services by

the Welsh Administration Ombudsman or the Assembly for the other.

Marginal Citations
M4 1972 c. 11.

Reports

6 (1) The Welsh Administration Ombudsman—
(a) shall annually prepare and lay before the Assembly a general report on the

performance of his functions, and
(b) may from time to time prepare and lay before the Assembly such other

reports with respect to his functions as he thinks fit.

(2) The Assembly shall, and the Welsh Administration Ombudsman may, publish reports
laid before the Assembly under this paragraph.

Expenses

7 (1) The expenses of the Welsh Administration Ombudsman shall, so far as they cannot
be met out of income received by him, be met by the Assembly.

(2) Those expenses include any sums payable by the Welsh Administration Ombudsman
in consequence of a breach, in the course of the performance of any of his functions,
of any contractual or other duty (whether that breach occurs by reason of his act or
omission or that of a member of his staff or any other person assisting him in the
exercise of his functions).

Estimates

8 (1) For each financial year after the first financial year of the Assembly, the Welsh
Administration Ombudsman shall prepare, and submit to the executive committee,
an estimate of the income and expenses of his office.

(2) Each such estimate shall be submitted to the executive committee at least five months
before the beginning of the financial year to which it relates.

http://www.legislation.gov.uk/id/ukpga/1972/11
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(3) The executive committee shall examine each such estimate submitted to it and,
after having done so, shall lay the estimate before the Assembly with any such
modifications as the committee thinks fit.

(4) Where the executive committee proposes to lay such an estimate before the Assembly
with modifications, the committee shall first consult the Secretary of State and have
regard to any advice which he may give.

Accounts

9 (1) The Welsh Administration Ombudsman shall keep proper accounting records.

(2) The Welsh Administration Ombudsman shall, for each financial year, prepare
accounts in accordance with directions given to him by the Treasury.

(3) The directions which the Treasury may give under sub-paragraph (2) include, in
particular, directions as to—

(a) the information to be contained in the accounts and the manner in which it
is to be presented,

(b) the methods and principles in accordance with which the accounts are to be
prepared, and

(c) the additional information (if any) that is to accompany the accounts.

Audit

10 (1) The accounts prepared by the Welsh Administration Ombudsman for any financial
year shall be submitted by him to the Auditor General for Wales [F1no later than 30th
November of the following financial year].

(2) The Auditor General for Wales shall—
(a) examine and certify any accounts submitted to him under this paragraph, and
(b) no later than four months after the accounts are submitted to him, lay before

the Assembly a copy of them as certified by him together with his report
on them.

(3) In examining any accounts submitted to him under this paragraph, the Auditor
General for Wales shall, in particular, satisfy himself that the expenditure to which
the accounts relate has been incurred lawfully and in accordance with the authority
which governs it.

Textual Amendments
F1 Words in Sch. 9 para. 10(1) substituted (1.4.2001) by 2000 c. 20, s. 29, Sch. 1 para. 23(d); S.I. 2000/3349,

art. 3(1)

Modifications etc. (not altering text)
C1 Sch. 9 para. 10(1): power to amend conferred (1.4.2001) by 2000 c. 20, s. 29, Sch. 1 para. 27; S.I.

2000/3349, art. 3(1)

http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/10/1
http://www.legislation.gov.uk/id/ukpga/2000/20
http://www.legislation.gov.uk/id/ukpga/2000/20/section/29
http://www.legislation.gov.uk/id/ukpga/2000/20/schedule/1/paragraph/23/d
http://www.legislation.gov.uk/id/uksi/2000/3349
http://www.legislation.gov.uk/id/uksi/2000/3349/article/3/1
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/10/1
http://www.legislation.gov.uk/id/ukpga/2000/20
http://www.legislation.gov.uk/id/ukpga/2000/20/section/29
http://www.legislation.gov.uk/id/ukpga/2000/20/schedule/1/paragraph/27
http://www.legislation.gov.uk/id/uksi/2000/3349
http://www.legislation.gov.uk/id/uksi/2000/3349
http://www.legislation.gov.uk/id/uksi/2000/3349/article/3/1
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Accounting officer

11 (1) The accounting officer for the Office of the Welsh Administration Ombudsman shall
be the Welsh Administration Ombudsman.

(2) But where—
(a) the Welsh Administration Ombudsman is incapable of discharging his

responsibilities as accounting officer, or
(b) the office of Welsh Administration Ombudsman is vacant (and there is no

acting Welsh Administration Ombudsman),
the Treasury may designate a member of the Welsh Administration Ombudsman’s
staff to be the accounting officer for so long as paragraph (a) or (b) applies.

(3) The accounting officer for the Office of the Welsh Administration Ombudsman shall
have, in relation to the accounts of the Welsh Administration Ombudsman and the
finances of the Office of the Welsh Administration Ombudsman, the responsibilities
which are from time to time specified by the Treasury.

(4) In this paragraph references to responsibilities include in particular—
(a) responsibilities in relation to the signing of accounts,
(b) responsibilities for the propriety and regularity of the finances of the Office

of the Welsh Administration Ombudsman, and
(c) responsibilities for the economy, efficiency and effectiveness with which the

resources of the Office of the Welsh Administration Ombudsman are used.

(5) The responsibilities which may be specified under this paragraph include
responsibilities owed to—

(a) the Assembly, the executive committee or the Audit Committee, or
(b) the House of Commons or its Committee of Public Accounts.

(6) If requested to do so by the House of Commons Committee of Public Accounts, the
Audit Committee may—

(a) on behalf of the Committee of Public Accounts take evidence from the
accounting officer for the Office of the Welsh Administration Ombudsman,
and

(b) report to the Committee of Public Accounts and transmit to that Committee
any evidence so taken.

(7) In this paragraph and paragraphs 12 and 13 “the Office of the Welsh Administration
Ombudsman” means the Welsh Administration Ombudsman and the members of his
staff.

Examinations into use of resources

12 (1) The Auditor General for Wales may carry out examinations into the economy,
efficiency and effectiveness with which the Welsh Administration Ombudsman
has used the resources of the Office of the Welsh Administration Ombudsman in
discharging his functions.
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(2) Sub-paragraph (1) shall not be construed as entitling the Auditor General for
Wales to question the merits of the policy objectives of the Welsh Administration
Ombudsman.

(3) In determining how to exercise his functions under this paragraph, the Auditor
General for Wales shall take into account the views of the Audit Committee as to the
examinations which he should carry out under this paragraph.

(4) The Auditor General for Wales may lay before the Assembly a report of the results
of any examination carried out by him under this paragraph.

(5) The Auditor General for Wales and the Comptroller and Auditor General may
co-operate with, and give assistance to, each other in connection with the
carrying out of examinations in respect of the Welsh Administration Ombudsman
under this paragraph or section 7 of the M5National Audit Act 1983 (economy
etc. examinations).

Marginal Citations
M5 1983 c. 44.

Examinations by the Comptroller and Auditor General

13 (1) For the purpose of enabling him to carry out examinations into, and report to
Parliament on, the finances of the Office of the Welsh Administration Ombudsman,
the Comptroller and Auditor General—

(a) shall have a right of access at all reasonable times to all such documents in
the custody or under the control of the Welsh Administration Ombudsman,
or of the Auditor General for Wales, as he may reasonably require for that
purpose, and

(b) shall be entitled to require from any person holding or accountable for any
of those documents any assistance, information or explanation which he
reasonably thinks necessary for that purpose.

(2) The Comptroller and Auditor General shall—
(a) consult the Auditor General for Wales, and
(b) take into account any relevant work done or being done by the Auditor

General for Wales,
before he acts in reliance on sub-paragraph (1) or carries out an examination in
respect of the Welsh Administration Ombudsman under section 7 of the M6National
Audit Act 1983 (economy etc. examinations).

Marginal Citations
M6 1983 c. 44.

http://www.legislation.gov.uk/id/ukpga/1983/44
http://www.legislation.gov.uk/id/ukpga/1983/44
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PART II

INVESTIGATION OF COMPLAINTS

Modifications etc. (not altering text)
C2 Sch. 9 Pt. II extended (1.7.1999 subject to art. 4(2)-(6) of the amending Act) by S.I. 1999/1791, art. 4(1)

Bodies subject to investigation

14 (1) The bodies subject to investigation by the Welsh Administration Ombudsman are—
(a) the Assembly, and
(b) subject to any notes in paragraph 15(1), the bodies listed in sub-

paragraph (2).

(2) The bodies referred to in sub-paragraph (1) are—
(a) the Arts Council of Wales,

[F2(ab) whether the applicant is included in the list kept under section 81 of the Care
Standards Act 2000; and]

(b) the Countryside Council for Wales,
(c) the Environment Agency,
(d) the Forestry Commissioners,

[F3(da) the Higher Education Funding Council for Wales,
(db) the National Council for Education and Training for Wales,]

(e) the Office of [F4Her Majesty’s Chief Inspector of Education and Training
in Wales or Prif Arolygydd Ei Mawrhydi dros Addysg a Hyfforddiant yng
Nghymru],

(f) the Sports Council for Wales,
(g) urban development corporations established for urban development areas

wholly in Wales,
(h) the Wales Tourist Board,
(i) the Welsh Development Agency, and
(j) the Welsh Language Board.

(3) Subject to paragraph 16, the Assembly may by order amend sub-paragraph (2) by—
(a) adding any body,
(b) omitting any body, or
(c) altering the description of any body.

(4) For the purposes of this paragraph and paragraphs 15 and 16 references to a body
include an unincorporated body (as well as a body corporate); and references in this
Schedule to a body subject to investigation by the Welsh Administration Ombudsman
shall be construed accordingly.

(5) References in the following provisions of this Schedule to action taken in the
exercise of functions of a body subject to investigation by the Welsh Administration
Ombudsman include action taken in the exercise of any functions of—

(a) any of its members, or

http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/part/II
http://www.legislation.gov.uk/id/uksi/1999/1791/article/4/2
http://www.legislation.gov.uk/id/uksi/1999/1791
http://www.legislation.gov.uk/id/uksi/1999/1791/article/4/1
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(b) any of its officers or members of its staff.

Textual Amendments
F2 Sch. 9 para. 14(2)(ab) inserted (1.4.2001) by 2000 c. 14, ss. 6, 54, 66, Sch. 1 para. 27(c); S.I. 2000/2992,

art. 2(1)
F3 Sch. 9 para. 14(2)(da)(db) inserted (31.12.2002) by Welsh Administration Ombudsman (Jurisdiction)

Order 2002 (S.I. 2002/3146), art. 2(a)
F4 Words in Sch. 9 para. 14(2)(e) substituted (1.1.2001) by 2000 c. 21 s. 73(3)(a); S.I. 2000/3230, art. 2, Sch.

15 (1) The notes referred to in paragraph 14(1)(b) are—

1.In the case of a body which has functions exercisable otherwise than in relation
to Wales (as well as in relation to Wales or a part of Wales) no investigation may
be conducted by the Welsh Administration Ombudsman in respect of action in
connection with the exercise of the body’s functions otherwise than in relation to
Wales.

2. In the case of the Environment Agency no investigation may be conducted by
the Welsh Administration Ombudsman in respect of action in connection with the
exercise of its flood defence functions (within the meaning of the M7Water Resources
Act 1991).

[F52A. In the case of the National Council for Education and Training for Wales no
investigation may be conducted by the Welsh Administration Ombudsman in respect
of action taken by virtue of paragraph 11 or 12 of Schedule 10 to the Learning and
Skills Act 2000.]

3.In the case of an urban development corporation no investigation may be conducted
by the Welsh Administration Ombudsman in respect of action in connection with the
exercise of its functions in relation to town and country planning.

(2) Subject to paragraph 16, the Assembly may by order amend sub-paragraph (1) by—
(a) adding any note,
(b) omitting any note, or
(c) amending any note.

(3) If and to the extent that a function is exercisable in relation to the Welsh language
or any other aspect of Welsh culture it shall be regarded for the purposes of this
paragraph and paragraph 16 as exercisable in relation to Wales.

Textual Amendments
F5 Sch. 9 para. 15(1): Note 2A inserted (31.12.2002) by Welsh Administration Ombudsman (Jurisdiction)

Order 2002 (S.I. 2002/3146), art. 2(b)

Marginal Citations
M7 1991 c. 57.

16 (1) An order under paragraph 14(3) may only add a body to paragraph 14(2) if—

http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/14/2/ab
http://www.legislation.gov.uk/id/ukpga/2000/14
http://www.legislation.gov.uk/id/ukpga/2000/14/section/6
http://www.legislation.gov.uk/id/ukpga/2000/14/section/54
http://www.legislation.gov.uk/id/ukpga/2000/14/section/66
http://www.legislation.gov.uk/id/ukpga/2000/14/schedule/1/paragraph/27/c
http://www.legislation.gov.uk/id/uksi/2000/2992
http://www.legislation.gov.uk/id/uksi/2000/2992/article/2/1
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/14/2/da/db
http://www.legislation.gov.uk/id/uksi/2002/3146
http://www.legislation.gov.uk/id/uksi/2002/3146
http://www.legislation.gov.uk/id/uksi/2002/3146/article/2/a
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/14/2/e
http://www.legislation.gov.uk/id/ukpga/2000/21
http://www.legislation.gov.uk/id/uksi/2000/3230
http://www.legislation.gov.uk/id/uksi/2000/3230/article/2
http://www.legislation.gov.uk/id/uksi/2000/3230/schedule
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/15/1
http://www.legislation.gov.uk/id/uksi/2002/3146
http://www.legislation.gov.uk/id/uksi/2002/3146
http://www.legislation.gov.uk/id/uksi/2002/3146/article/2/b
http://www.legislation.gov.uk/id/ukpga/1991/57
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(a) the body has functions exercisable in relation to Wales or a part of Wales
(whether or not they are also exercisable otherwise than in relation to Wales),

(b) some or all of those functions are in a field in which the Assembly has
functions, and

(c) the body falls within sub-paragraph (2).

(2) A body falls within this sub-paragraph if—
(a) it is established under an enactment or by virtue of Her Majesty’s prerogative

or is established in any other way by a Minister of the Crown or government
department or by the Assembly,

(b) at least half of its expenditure on the exercise of functions in relation to Wales
(or, where its functions relate only to a part of Wales, in relation to the part
of Wales to which they relate) is met directly from payments made by the
Assembly, and

(c) it is wholly or partly constituted by appointment made by Her Majesty, a
Minister of the Crown or government department or the Assembly.

(3) An order under paragraph 14(3) shall not add to paragraph 14(2) a body whose sole
activity is, or whose main activities are, included among any one or more of the
following—

(a) the provision of education,
(b) the development of curricula, the conduct of examinations or the validation

of educational courses,
(c) the provision of training otherwise than under the M8Industrial Training Act

1982,
(d) the control of entry to any profession or the regulation of the conduct of

members of any profession, and
(e) the investigation of complaints by members of the public regarding the

actions of any person or body or the supervision or review of, or of steps
taken following, such an investigation,

or a body operating in an exclusively or predominantly commercial manner or
carrying on under national ownership an industry or undertaking or part of an
industry or undertaking.

(4) The Assembly may not make an order under paragraph 15(2) if the result would be
that the Welsh Administration Ombudsman could investigate action in connection
with the exercise of a body’s functions otherwise than in relation to Wales.

(5) In the case of a body which has functions exercisable in a field in which the Assembly
does not have functions (as well as in a field in which it does)—

(a) where the Assembly by order under paragraph 14(3) adds the body to
paragraph 14(2) it shall (by order under paragraph 15(2)) add to paragraph
15(1) a note relating to the body, and

(b) the Assembly may not make an order under paragraph 15(2) if the result
would be that the Welsh Administration Ombudsman could investigate
action in connection with the exercise of the body’s functions in a field in
which the Assembly does not have functions.

(6) In the case of a body which is an authority to which the M9Parliamentary
Commissioner Act 1967 applies—
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(a) where the Assembly by order under paragraph 14(3) adds the body to
paragraph 14(2) it shall (by order under paragraph 15(2)) add to paragraph
15(1) a note relating to the body, and

(b) the Assembly may not make an order under paragraph 15(2) if the result
would be that the Welsh Administration Ombudsman could investigate
action which can be investigated under the M10Parliamentary Commissioner
Act 1967.

Marginal Citations
M8 1982 c. 10.
M9 1967 c. 13.
M10 1967 c. 13.

Matters which may be investigated

17 (1) The Welsh Administration Ombudsman may investigate any action taken by or on
behalf of a body subject to investigation by him if—

(a) the action was taken in the exercise of administrative functions of that body,
and

(b) a written complaint is duly made to him (in accordance with paragraph
18) by or on behalf of a person who claims to have sustained injustice in
consequence of maladministration in connection with the action (“the person
aggrieved”).

(2) For the purposes of this Schedule administrative functions exercisable by any person
appointed as a member of the administrative staff of a relevant tribunal—

(a) by a body subject to investigation by the Welsh Administration Ombudsman,
or

(b) with the consent (whether as to remuneration and other terms and conditions
of service or otherwise) of such a body,

shall be taken to be administrative functions of the body.

(3) The Welsh Administration Ombudsman shall not conduct an investigation in respect
of any action in respect of which the person aggrieved has or had—

(a) a right of appeal, reference or review to or before a tribunal constituted under
any enactment or by virtue of Her Majesty’s prerogative, or

(b) a remedy by way of proceedings in any court of law,
unless the Welsh Administration Ombudsman is satisfied that, in the particular
circumstances, it is not reasonable to expect the person aggrieved to resort or have
resorted to it.

(4) The Welsh Administration Ombudsman shall not conduct an investigation in respect
of any action if the person aggrieved has or had the opportunity to make a complaint
under a procedure operated by the body in the exercise of whose functions the action
was taken unless he is satisfied—

(a) that the procedure has been invoked and exhausted, or
(b) that, in the particular circumstances, it is not reasonable to expect the

procedure to be or have been invoked or exhausted.

http://www.legislation.gov.uk/id/ukpga/1982/10
http://www.legislation.gov.uk/id/ukpga/1967/13
http://www.legislation.gov.uk/id/ukpga/1967/13
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(5) The Welsh Administration Ombudsman shall not conduct an investigation in respect
of—

(a) action taken by or with the authority of a body for the purposes of
investigating crime,

(b) the commencement or conduct of any civil or criminal proceedings before
any court of law in the United Kingdom,

(c) action which could be investigated under the M11Health Service
Commissioners Act 1993,

(d) action taken by any member of the administrative staff of a relevant tribunal
so far as taken at the direction, or on the authority (whether express or
implied), of any person acting in his capacity as a member of the tribunal,

(e) action taken in matters relating to contractual or other commercial
transactions, other than compulsory land transactions, or

(f) action taken in respect of appointments or removals, pay, discipline,
superannuation or other personnel matters in relation to relevant service.

(6) In sub-paragraph (5)—
“compulsory land transactions” means transactions for or relating to—

(a) the acquisition of land compulsorily or in circumstances in which it
could be acquired compulsorily, or

(b) the disposal as surplus of land acquired compulsorily or in such
circumstances, and

“relevant service” means service—
(a) in any office or employment under the Crown or under any body

subject to investigation by the Welsh Administration Ombudsman, or
(b) in any office or employment, or under any contract for services, in

respect of which power to take action, or to determine or approve the
action to be taken, in personnel matters is vested in Her Majesty or any
such body.

(7) The Assembly may by order amend sub-paragraph (5) or (6) so as to exclude any
actions or matters from the provisions of sub-paragraph (5).

(8) In determining whether to initiate, continue or discontinue an investigation, the
Welsh Administration Ombudsman shall (subject to the preceding provisions
of this paragraph) act in accordance with his own discretion; but the Welsh
Administration Ombudsman may not question the merits of a decision taken without
maladministration in the exercise of a discretion.

(9) In this paragraph “relevant tribunal” means a tribunal specified by order made by
the Secretary of State; and references to a tribunal include the person constituting a
tribunal consisting of one person.

(10) References in this Schedule to “action” include failure to act (and related expressions
shall be construed accordingly).

Modifications etc. (not altering text)
C3 Sch. 9 para. 17(9): functions transferred (W.) (1.7.1999 subject to art. 2(b)-(f) of the amending S.I.) by

S.I. 1999/672, art. 2(a), Sch. 1

http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/17/9
http://www.legislation.gov.uk/id/uksi/1999/672
http://www.legislation.gov.uk/id/uksi/1999/672/article/2/a
http://www.legislation.gov.uk/id/uksi/1999/672/schedule/1
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Commencement Information
I2 Sch. 9 para. 17 wholly in force at 1.7.1999; Sch. 9 para. 17 not in force at Royal Assent; Sch. 9 para. 17(9)

in force at 1.5.1999 and Sch. 9 para. 17(1)-(8) and (10) in force at 1.7.1999 by S.I. 1999/1290, arts. 3, 4

Marginal Citations
M11 1993 c. 46.

Complaints

18 (1) A complaint may be made to the Welsh Administration Ombudsman by any
individual or body of persons (whether or not incorporated) except—

(a) the Assembly,
(b) a local authority or other authority or body constituted for purposes of the

public service or of local government,
(c) a body constituted for the purposes of carrying on under national ownership

an industry or undertaking or part of an industry or undertaking, and
(d) any other authority or body whose members are appointed by Her Majesty,

any Minister of the Crown or government department or the Assembly or
whose revenues consist wholly or mainly of money provided by Parliament
or the Assembly.

(2) Subject to sub-paragraphs (3) and (4), a complaint shall not be entertained by the
Welsh Administration Ombudsman unless made by the person aggrieved himself.

(3) Where an individual by whom a complaint might have been made to the Welsh
Administration Ombudsman has died, or is for any reason unable to act for himself,
the complaint may be made by—

(a) his personal representatives,
(b) a member of his family, or
(c) another individual, or any body, suitable to represent him.

(4) Where a body by whom a complaint might have been made to the Welsh
Administration Ombudsman is for any reason unable to act for itself, the complaint
may be made by an individual, or another body, suitable to represent it.

(5) A complaint to the Welsh Administration Ombudsman shall not be entertained unless
it is made to him not later than twelve months after the day on which the person
aggrieved first had notice of the matters alleged in the complaint; but the Welsh
Administration Ombudsman may conduct an investigation pursuant to a complaint
not made within that period if he considers that there are special circumstances which
make it proper to do so.

(6) A body subject to investigation by the Welsh Administration Ombudsman may itself
refer to him a complaint made to the body about action taken by or on behalf of the
body in the exercise of administrative functions of the body if the complaint was
made—

(a) in writing,
(b) by a person who could have made a complaint to the Welsh Administration

Ombudsman about the action, and

http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/17
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/17
http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/17/9
http://www.legislation.gov.uk/id/uksi/1999/1290
http://www.legislation.gov.uk/id/uksi/1999/1290/article/3
http://www.legislation.gov.uk/id/uksi/1999/1290/article/4
http://www.legislation.gov.uk/id/ukpga/1993/46
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(c) not more than twelve months after the day on which the person aggrieved
first had notice of the matters alleged in the complaint or such later day as the
Welsh Administration Ombudsman considers appropriate in any particular
case.

(7) But a body subject to investigation by the Welsh Administration Ombudsman may
not refer a complaint under sub-paragraph (6) more than twelve months after the day
on which the body received the complaint.

(8) Any question whether a complaint is duly made or referred to the Welsh
Administration Ombudsman shall be determined by him; but a complaint duly
referred to him shall be deemed to be duly made to him.

Investigation procedure

19 (1) Where the Welsh Administration Ombudsman proposes to conduct an investigation
pursuant to a complaint made to him, he shall afford to—

(a) the body concerned, and
(b) any person who is alleged in the complaint to have taken or authorised the

action complained of,
an opportunity to comment on any allegations contained in the complaint.

(2) The investigation shall be conducted in private but in other respects the procedure for
conducting the investigation shall be such as the Welsh Administration Ombudsman
considers appropriate in the circumstances of the case; and, in particular, the Welsh
Administration Ombudsman—

(a) may obtain information from such persons and in such manner, and make
such inquiries, as he thinks fit, and

(b) may determine whether any person may be represented, by counsel or
solicitor or otherwise, in the investigation.

(3) The Welsh Administration Ombudsman may, if he thinks fit, pay to the person by
whom the complaint was made and to any other person who attends or supplies
information for the purposes of an investigation—

(a) sums in respect of expenses properly incurred by them, and
(b) allowances by way of compensation for the loss of their time,

in accordance with such scales, and subject to such conditions, as may be determined
by the Welsh Administration Ombudsman.

(4) The conduct of an investigation shall not affect—
(a) any action taken, or
(b) any power or duty to take further action with respect to any matters subject

to the investigation.

Evidence

20 (1) For the purposes of an investigation by the Welsh Administration Ombudsman he
may require—
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(a) any member of, or any officer or member of the staff of, the body concerned,
or

(b) any other person who in his opinion is able to supply information or produce
documents relevant to the investigation,

to supply such information or produce such documents.

(2) For the purposes of any such investigation the Welsh Administration Ombudsman
shall have the same powers as the High Court in respect of—

(a) the attendance and examination of witnesses (including the administration
of oaths and affirmations and the examination of witnesses abroad), and

(b) the production of documents.

(3) No obligation to maintain secrecy or other restriction on the disclosure of information
obtained by or supplied to persons in Her Majesty’s service, whether imposed by any
enactment or by any rule of law, shall apply to the disclosure of information for the
purposes of an investigation by the Welsh Administration Ombudsman.

(4) The Crown shall not be entitled in relation to any investigation by the Welsh
Administration Ombudsman to any such privilege in respect of the production of
documents or the giving of evidence as is allowed by law in legal proceedings.

(5) Subject to sub-paragraph (4), no person shall be compelled for the purposes of an
investigation by the Welsh Administration Ombudsman to give any evidence or
produce any document which he could not be compelled to give or produce in civil
proceedings before the High Court.

Obstruction and contempt

21 (1) The Welsh Administration Ombudsman may certify an offence to the High Court
where—

(a) a person, without lawful excuse, obstructs him or any member of his staff in
the performance of his functions, or

(b) a person is guilty of any act or omission in relation to an investigation which,
if that investigation were proceedings in the High Court, would constitute
contempt of court.

(2) Where an offence is so certified the High Court may inquire into the matter; and
after hearing—

(a) any witnesses who may be produced against or on behalf of the person
charged with the offence, and

(b) any statement that may be offered in defence,
the High Court may deal with the person charged with the offence in any manner
in which it could deal with him if he had committed the same offence in relation to
the High Court.

(3) Nothing in this paragraph shall be construed as applying to the taking of any such
action as is mentioned in paragraph 19(4).
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Reports

22 (1) Where the Welsh Administration Ombudsman has conducted an investigation
pursuant to a complaint made to him, he shall prepare a report of the results of the
investigation and shall send copies of it to—

(a) the person who made the complaint,
(b) any Assembly member who, to the Welsh Administration Ombudsman’s

knowledge, assisted that person in making the complaint (or, if he is
no longer an Assembly member, such Assembly member as the Welsh
Administration Ombudsman thinks appropriate),

(c) the body concerned,
(d) any person who is alleged in the complaint to have taken or authorised the

action complained of, and
(e) the Assembly First Secretary.

(2) Where the Welsh Administration Ombudsman decides not to conduct an
investigation pursuant to a complaint made to him, he shall prepare a statement of
his reasons for not conducting an investigation and shall send copies of it to—

(a) the person who made the complaint, and
(b) any Assembly member who, to the Welsh Administration Ombudsman’s

knowledge, assisted that person in making the complaint (or, if he is
no longer an Assembly member, such Assembly member as the Welsh
Administration Ombudsman thinks appropriate).

Action in response to reports

23 (1) Where the Assembly First Secretary receives a copy of a report under paragraph
22(1) of the results of an investigation of any action taken in the exercise of a
function, he shall send a copy of it to any Assembly Secretary who is accountable
to the Assembly (in accordance with section 56) for the exercise of the Assembly’s
functions in any fields in which the function falls.

(2) Where in a report under paragraph 22(1) the Welsh Administration Ombudsman
states that injustice to the person aggrieved has been caused in consequence of
maladministration, the body concerned shall consider the report and within—

(a) the period of three months beginning with the date on which the body
received the report, or

(b) such longer period as the Welsh Administration Ombudsman may agree in
writing,

shall notify the Welsh Administration Ombudsman of the action taken or proposed
to be taken.

(3) The Welsh Administration Ombudsman shall prepare a further report if he—
(a) does not receive the notification required by sub-paragraph (2) within the

period allowed by or under that sub-paragraph,
(b) is not satisfied with the action taken or proposed to be taken, or
(c) does not within the period of three months beginning with the end of

the period allowed by or under sub-paragraph (2), or such longer period
as the Welsh Administration Ombudsman may agree in writing, receive
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confirmation from the body that action has been taken, as proposed, to his
satisfaction.

(4) The further report shall set out those facts and make such recommendations as the
Welsh Administration Ombudsman thinks fit to make with respect to action which,
in his opinion, should be taken—

(a) to remedy the injustice to the person aggrieved, and
(b) to prevent similar injustice being caused in the future;

and a copy of the further report shall be sent to each of the persons to whom a copy
of the report under paragraph 22(1) was sent.

(5) Where the Assembly First Secretary receives a copy of a further report arising from
an investigation of any action taken in the exercise of a function, he shall send a copy
of it to any Assembly Secretary who is accountable to the Assembly (in accordance
with section 56) for the exercise of the Assembly’s functions in any fields in which
the function falls.

(6) Where the Assembly First Secretary receives a copy of a further report arising from
an investigation of any action taken in the exercise of functions of the Assembly, he
shall also—

(a) lay a copy of it before the Assembly, and
(b) (unless action to the satisfaction of the Welsh Administration Ombudsman

has been taken or proposed) give to the Assembly notice of his intention to
move that the Assembly resolve to approve the recommendations specified
in it.

(7) The standing orders must make provision for any motion of which notice
has been given pursuant to sub-paragraph (6)(b) to be moved as soon as is
reasonably practicable (unless action to the satisfaction of the Welsh Administration
Ombudsman has been taken or proposed).

Reports: supplementary

24 (1) Apart from identifying any body investigated, a report under paragraph 22(1), a
further report under paragraph 23(3) or a report under paragraph 6 shall not—

(a) mention the name of any person, or
(b) include any particulars which, in the opinion of the Welsh Administration

Ombudsman, are likely to identify any person and can be omitted without
impairing the effectiveness of the report or further report,

unless, after taking account of the public interest (as well as the interests of any person
who made a complaint and other persons), the Welsh Administration Ombudsman
considers it necessary for the report or further report to mention his name or include
such particulars.

(2) For the purposes of the law of defamation, the following are absolutely privileged—
(a) the publication of any matter by the Welsh Administration Ombudsman in

a report or statement under paragraph 22, a further report under paragraph
23(3) or a report under paragraph 6,

(b) the publication of any matter in communications between—
(i) an Assembly member or member of the Assembly’s staff, a

member of any other body subject to investigation by the Welsh
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Administration Ombudsman or an officer or member of the staff of
any such body, and

(ii) the Welsh Administration Ombudsman or a member of his staff,
in connection with a complaint to the Welsh Administration Ombudsman,

(c) the publication of any matter in communications between any person and
an Assembly member in connection with a complaint by the person to the
Welsh Administration Ombudsman, and

(d) the publication of any matter in communications between any person and the
Welsh Administration Ombudsman or a member of his staff in connection
with a complaint by the person to the Welsh Administration Ombudsman.

Confidentiality of information

25 (1) Information obtained by the Welsh Administration Ombudsman or a member of his
staff in the course of or for the purposes of an investigation shall not be disclosed
except—

(a) for the purposes of the investigation and of any report of it,
(b) for the purposes of any proceedings for—

(i) an offence under the Official Secrets Acts 1911 to 1989 alleged to
have been committed in respect of information obtained by him or
a member of his staff, or

(ii) an offence of perjury alleged to have been committed in the course
of an investigation by him,

(c) for the purposes of an inquiry with a view to the taking of proceedings within
paragraph (b),

(d) for the purposes of any proceedings under paragraph 21, or
(e) in accordance with paragraph 26.

(2) Neither the Welsh Administration Ombudsman nor any members of his staff shall
be called upon to give evidence in any proceedings (other than proceedings referred
to in sub-paragraph (1)) of matters coming to his or their knowledge in the course
of an investigation.

(3) A Minister of the Crown may give notice in writing to the Welsh Administration
Ombudsman with respect to—

(a) any document or information specified in the notice, or
(b) any class of document or information so specified,

that in the opinion of the Minister the disclosure of that document or information, or
of documents or information of that class, would be prejudicial to the safety of the
State or otherwise contrary to the public interest.

(4) Where such a notice is given neither the Welsh Administration Ombudsman nor any
member of his staff shall be required or authorised to disclose to any person or for
any purpose any document or information specified in the notice or any document
or information of a class so specified.

[F6(5) Information obtained from the Information Commissioner by virtue of section 76
of the Freedom of Information Act 2000 shall be treated for the purposes of sub-
paragraph (1) as obtained for the purposes of an investigation and, in relation to such
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information, the reference in paragraph (a) of that subsection to the investigation
shall have effect as a reference to any investigation.]

Textual Amendments
F6 Sch. 9 para. 25(5) inserted (30.1.2001) by 2000 c. 36, ss. 76(2), 87(2)(b), Sch. 7 para. 7 (with ss. 56, 78)

26 (1) Sub-paragraph (2) applies where—
(a) the Welsh Administration Ombudsman also holds office as the Parliamentary

Commissioner for Administration or a Health Service Commissioner (“a
Commissioner”), and

(b) a person initiates a complaint to him in his capacity as a Commissioner
which relates partly to a matter with respect to which that person has
previously initiated, or subsequently initiates, a complaint to him as Welsh
Administration Ombudsman.

(2) Information obtained by the Welsh Administration Ombudsman or a member of his
staff in the course of or for the purposes of investigating the complaint made to him in
his capacity as Welsh Administration Ombudsman may be disclosed for the purposes
of his carrying out his functions in relation to the other complaint.

Consultation and co-operation with other Ombudsmen

27 (1) Where the Welsh Administration Ombudsman, at any stage in the course of
conducting an investigation, forms the opinion that the complaint relates partly to a
matter which could be the subject of an investigation—

(a) by the Parliamentary Commissioner for Administration under the
M12Parliamentary Commissioner Act 1967,

(b) by a Health Service Commissioner under the M13Health Service
Commissioners Act 1993, F7. . .

(c) by a Local Commissioner under Part III of the M14Local Government Act
1974, [F8or

(d) by the Scottish Public Services Ombudsman under the Scottish Public
Services Ombudsman Act 2002,]

he shall consult about the complaint with the appropriate Commissioner [F9or
Scottish Public Services Ombudsman as the case may require] and, if he considers
it necessary, he shall inform the person who made the complaint of the steps
necessary to make a complaint to that Commissioner [F10or the Scottish Public
Services Ombudsman] .

(2) Where the Welsh Administration Ombudsman consults with a Commissioner [F11or
the Scottish Public Services Ombudsman] in accordance with sub-paragraph (1), the
consultations may extend to any matter relating to the complaint, including—

(a) the conduct of any investigation pursuant to the complaint, and
(b) the form, content and publication of any report of such an investigation.

(3) Where a body subject to investigation by the Welsh Administration Ombudsman is
also—

http://www.legislation.gov.uk/id/ukpga/1998/38/schedule/9/paragraph/25/5
http://www.legislation.gov.uk/id/ukpga/2000/36
http://www.legislation.gov.uk/id/ukpga/2000/36/section/76/2
http://www.legislation.gov.uk/id/ukpga/2000/36/section/87/2/b
http://www.legislation.gov.uk/id/ukpga/2000/36/schedule/7/paragraph/7
http://www.legislation.gov.uk/id/ukpga/2000/36/section/56
http://www.legislation.gov.uk/id/ukpga/2000/36/section/78


20 Government of Wales Act 1998 (c. 38)
SCHEDULE 9 – Welsh Administration Ombudsman

Document Generated: 2024-07-05
Status: Point in time view as at 14/07/2004.

Changes to legislation: Government of Wales Act 1998, SCHEDULE 9 is up to date with all changes known to
be in force on or before 05 July 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(a) an authority to which the M15Parliamentary Commissioner Act 1967 applies,
(b) a body subject to investigation by a Health Service Commissioner under the

M16Health Service Commissioners Act 1993, or
(c) an authority to which Part III of the M17Local Government Act 1974 applies,

the Welsh Administration Ombudsman and the Parliamentary Commissioner
for Administration, the Health Service Commissioner concerned or the Local
Commissioner concerned shall co-operate with each other to any such extent as
appears appropriate when exercising any function in relation to the body.

(4) Nothing in paragraph 25(1) applies in relation to the disclosure of information in the
course of consultations or other co-operation under this paragraph.

Textual Amendments
F7 Word in Sch. 9 para. 27(1)(b) repealed (14.7.2004) by The Scottish Public Services Ombudsman Act

2002 (Consequential Provisions and Modifications) Order 2004 (S.I. 2004/1823), art. 20(a)(i) (same
word "or" is expressed to be omitted (prosp.) by Housing Act 2004 (c. 34), ss. 265(1), 266, 270, Sch.
15 para. 45(2)(a), Sch. 16

F8 Sch. 9 para. 27(1)(d) and preceding word inserted (14.7.2004) by The Scottish Public Services
Ombudsman Act 2002 (Consequential Provisions and Modifications) Order 2004 (S.I. 2004/1823), art.
20(a)(ii)

F9 Words in Sch. 9 para. 27(1) inserted (14.7.2004) by The Scottish Public Services Ombudsman Act 2002
(Consequential Provisions and Modifications) Order 2004 (S.I. 2004/1823), art. 20(a)(iii)

F10 Words in Sch. 9 para. 27(1) inserted (14.7.2004) by The Scottish Public Services Ombudsman Act 2002
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[F12 Disclosure of information to Information Commissioner]

Textual Amendments
F12 Sch. 9 para. 28 and crossheading preceding it inserted (30.1.2001) by 2000 c. 36, ss. 76(2), 87(2), Sch.

7 para. 8 (with ss. 56, 78)

F1328 (1) The Welsh Administration Ombudsman may disclose to the Information
Commissioner any information obtained by, or furnished to, the Welsh
Administration Ombudsman under or for the purposes of this Schedule if the
information appears to the Welsh Administration Ombudsman to relate to—
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(a) a matter in respect of which the Information Commissioner could exercise
any power conferred by—

(i) Part V of the Data Protection Act 1998 (enforcement),
(ii) section 48 of the Freedom of Information Act 2000 (practice

recommendations), or
(iii) Part IV of that Act (enforcement), or

(b) the commission of an offence under—
(i) any provision of the Data Protection Act 1998 other than paragraph

12 of Schedule 9 (obstruction of execution of warrant), or
(ii) section 77 of the Freedom of Information Act 2000 (offence of

altering etc. records with intent to prevent disclosure).

(2) Nothing in paragraph 25(1) applies in relation to the disclosure of information in
accordance with this paragraph.

Textual Amendments
F13 Sch. 9 para. 28 and crossheading preceding it inserted (30.1.2001) by 2000 c. 36, ss. 76(2), 87(2), Sch.

7 para. 8 (with ss. 56, 78)
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