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Competition Act 1998

1998 CHAPTER 41

PART I

COMPETITION

CHAPTER 1

AGREEMENTS
Exemptions

[""Exempt agreements].

["2(1)] [P An agreement is exempt from the Chapter I prohibition if it]—
(a) contributes to—
(i) improving production or distribution, or
(i1) promoting technical or economic progress,
while allowing consumers a fair share of the resulting benefit; [*and]
(b) does not—
(1) impose on the undertakings concerned restrictions which are not
indispensable to the attainment of those objectives; or
(i1) afford the undertakings concerned the possibility of eliminating
competition in respect of a substantial part of the products in question.

[*(2) In any proceedings in which it is alleged that the Chapter I prohibition is being or
has been infringed by an agreement, any undertaking or association of undertakings
claiming the benefit of subsection (1) shall bear the burden of proving that the

conditions of that subsection are satisfied.]
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Textual Amendments

F1  Words in s. 9 sidenote substituted (1.5.2004) by The Competition Act 1998 and Other Enactments
(Amendment) Regulations 2004 (S.I. 2004/1261), reg. 1(a), Sch. 1 para. 6(5)

F2  S.9(1):s. 9 renumbered as s. 9(1) (1.5.2004) by The Competition Act 1998 and Other Enactments
(Amendment) Regulations 2004 (S.I. 2004/1261), reg. 1(a), Sch. 1 para. 6(1)

F3  Words in s. 9(1) substituted (1.5.2004) by The Competition Act 1998 and Other Enactments
(Amendment) Regulations 2004 (S.I. 2004/1261), reg. 1(a), Sch. 1 para. 6(2)

F4  Word in s. 9(1)(a) substituted (1.5.2004) by The Competition Act 1998 and Other Enactments
(Amendment) Regulations 2004 (S.I. 2004/1261), reg. 1(a), Sch. 1 para. 6(3)

FS  S.9(2) inserted (1.5.2004) by The Competition Act 1998 and Other Enactments (Amendment)
Regulations 2004 (S.1. 2004/1261), reg. 1(a), Sch. 1 para. 6(4)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:

Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

Blanket Amendment words substituted by 2005 c. 4 Sch. 11 para. 5

s. 31G-31L and cross-heading inserted by S.I. 2019/93, reg. 8A (as inserted) by S.I.
2019/1245 reg. 3 (This amendment not applied to legislation.gov.uk. The affecting
statutory instrument has no legal effect. It was made under a procedure which meant
that it ceased to have effect 28 days after signing unless it was debated and approved
in Parliament within that time. It was not debated and approved within 28 days, so it
has expired with no effect.)

s. 46(3)(ha)(hb) inserted by S.I. 2019/93, reg. 14(d) (as inserted) by S.I. 2019/1245
reg. 5 (This amendment not applied to legislation.gov.uk. The affecting statutory
instrument has no legal effect. It was made under a procedure which meant that it
ceased to have effect 28 days after signing unless it was debated and approved in
Parliament within that time. It was not debated and approved within 28 days, so it
has expired with no effect.)

s. 47(1)(ca) inserted by S.I. 2019/93, reg. 15(b) (as substituted) by S.I. 2019/1245
reg. 6 (This amendment not applied to legislation.gov.uk. The affecting statutory
instrument has no legal effect. It was made under a procedure which meant that it
ceased to have effect 28 days after signing unless it was debated and approved in
Parliament within that time. It was not debated and approved within 28 days, so it
has expired with no effect.)

s. 60A(10) inserted by 2023 c. 28 s. 6(10)

Sch. 6A para. 1A inserted by S.I. 2019/93, reg. 29A(2) (as inserted) by S.I.
2019/1245 reg. 7 (This amendment not applied to legislation.gov.uk. The affecting
statutory instrument has no legal effect. It was made under a procedure which meant
that it ceased to have effect 28 days after signing unless it was debated and approved
in Parliament within that time. It was not debated and approved within 28 days, so it
has expired with no effect.)

Sch. 6A Pt. 3 inserted by S.I. 2019/93, reg. 29A(4) (as inserted) by S.I. 2019/1245
reg. 7 (This amendment not applied to legislation.gov.uk. The affecting statutory
instrument has no legal effect. It was made under a procedure which meant that it
ceased to have effect 28 days after signing unless it was debated and approved in
Parliament within that time. It was not debated and approved within 28 days, so it
has expired with no effect.)
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