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Welfare Reform and Pensions Act 1999
1999 CHAPTER 30

PART V

WELFARE

CHAPTER I

SOCIAL SECURITY BENEFITS

Incapacity for work

61 Incapacity for work: personal capability assessments.

For section 171C of the Contribution and Benefits Act there shall be substituted—

“171C  Personal capability assessments.

(1) Where the own occupation test is not applicable, or has ceased to apply, in the
case of a person, the question whether the person is capable or incapable of
work shall be determined in accordance with a personal capability assessment.

(2) Provision shall be made by regulations—
(a) defining a personal capability assessment by reference to the extent

to which a person who has some specific disease or bodily or mental
disablement is capable or incapable of performing such activities as
may be prescribed;

(b) as to the manner of assessing whether a person is, in accordance with
a personal capability assessment, incapable of work.

(3) Regulations may provide that, in any prescribed circumstances, a person to
whom subsection (1) above applies shall, if the prescribed conditions are
met, be treated as incapable of work in accordance with a personal capability
assessment until such time as—
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(a) such an assessment has been carried out in his case, or
(b) he falls to be treated as capable of work in accordance with regulations

under section 171A(2) or (3) above or section 171E below.

The prescribed conditions may include the condition that it has not previously
been determined, within such period as may be prescribed, that the person in
question is or is to be treated as capable of work.

(4) Except in prescribed circumstances, a personal capability assessment carried
out in the case of a person before the time when subsection (1) above applies
to him shall be as effective for the purposes of that subsection as one carried
out thereafter.

(5) The Secretary of State may, in the case of a person who for any purpose of this
Act has been determined to be incapable of work in accordance with a personal
capability assessment (including one carried out by virtue of this subsection),
require the question whether the person is capable or incapable of work to be
determined afresh in accordance with a further personal capability assessment.”
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