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Criminal Justice and
Court Services Act 2000

2000 CHAPTER 43

PART I

THE NEW SERVICES

CHAPTER 1

NATIONAL PROBATION SERVICE FOR ENGLAND AND WALES
Introduction

1 Purposes of the Chapter.

(1) This Chapter has effect for the purposes of providing for—

(a) courts to be given assistance in determining the appropriate sentences to pass,
and making other decisions, in respect of persons charged with or convicted
of offences, and

(b) the supervision and rehabilitation of such persons.

(2) Subsection (1)(b) extends (in particular) to—
(a) giving effect to community orders,
(b) supervising persons released from prison on licence,
(c¢) providing accommodation in approved premises.

(3) Regulations may extend the purposes mentioned in subsection (1) to include other
prescribed purposes relating to persons charged with or convicted of offences.
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Modifications etc. (not altering text)
C1  S.1(1) extended (1.4.2001) by S.I. 2001/786, art. 2

2 Aims of the Service.

(1) This section applies to—
(a) the functions of the Secretary of State under this Chapter,

(b) the functions of local probation boards, and officers of local probation boards,
under this Act or any other enactment,

so far as they may be exercised for the purposes mentioned in section 1.

(2) In exercising those functions the person concerned must have regard to the following
aims—
(a) the protection of the public,
(b) the reduction of re-offending,
(c) the proper punishment of offenders,

(d) ensuring offenders’ awareness of the effects of crime on the victims of crime
and the public,

(e) the rehabilitation of offenders.
Functions

3 Functions of the Secretary of State.

(1) The Secretary of State has the function of ensuring that provision is made throughout
England and Wales for the purposes mentioned in section 1.

(2) The Secretary of State may make any payment he considers appropriate towards
expenditure incurred by any person for any of those purposes.

(3) If he considers it appropriate, he may make any payment on conditions.

(4) The conditions may (among other things)—
(a) regulate the purposes for which the payment or any part of it may be used,
(b) require repayment to the Secretary of State in specified circumstances.

4 Local probation boards.

(1) For the purpose of implementing this Chapter, England and Wales shall be divided
into areas.

(2) For each area there shall be a board (referred to in this Act as a local probation board)
which is to exercise the functions conferred on it by virtue of this Act and any other
enactment.

(3) Schedule 1 (which makes provision about the constitution of local probation boards,
their powers and other matters relating to them) is to have effect.

(4) References in this Act or any other enactment to an officer of a local probation board
are references to—


http://www.legislation.gov.uk/id/uksi/2001/786
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(a) any member of the staff of a local probation board appointed to exercise the
functions of an officer of the board, and

(b) any other individual exercising functions of an officer of a local probation
board by virtue of section 5(2).

(5) The initial areas for the purpose of implementing this Chapter are—
(a) the police areas listed in Schedule 1 to the " Police Act 1996 (areas into which
England and Wales, apart from London, is divided), and
(b) the area comprising the Metropolitan Police District and the City of London
Police Area.

(6) The division of England and Wales into areas for that purpose may be altered from
time to time by order made by the Secretary of State.

Marginal Citations
M1 1996 c. 16.

5 Functions of local probation boards.

(1) It is a function of a local probation board—

(a) tomake arrangements for ensuring that sufficient provision is made in respect
of its area for the purposes mentioned in section 1 and for ensuring the
performance of any other functions conferred by virtue of this Act or any other
enactment on the board,

(b) to make arrangements for ensuring the performance of any functions
conferred by virtue of this Act or any other enactment on officers of the board,

and to implement, or ensure the implementation of, any arrangements it makes under
this section.

(2) In addition to making arrangements for provision to be made by its staff, a local
probation board may (for example)—
(a) make arrangements with organisations for provision to be made on the board’s
behalf by the organisations,
(b) make arrangements with individuals who are not members of the board’s staff
under which they may perform functions of officers of the board,

and arrangements under paragraph (a) may provide for the organisations to designate
individuals who may perform functions of officers of the board.

(3) The provision that may be made in pursuance of such arrangements includes providing
services to any person and, in particular—
(a) giving assistance to persons remanded on bail or for whom officers of the
board have responsibilities,
(b) providing accommodation in approved premises for persons who have at any
time been charged with or convicted of an offence.

(4) A local probation board may provide for its staff to co-operate with persons in its area
who are concerned with the prevention or reduction of crime or with giving assistance
to the victims of crime.

(5) Regulations may confer further functions on local probation boards or officers of local
probation boards.
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(6) A local probation board may give grants or other financial assistance to any person
only in pursuance of regulations.

(7) A local probation board—

(a) may make an arrangement with another local probation board under which
it provides on behalf of the other board, in respect of the other board’s area,
any services which it could provide under this section in respect of its own
area, and

(b) may charge the other local probation board for any services it provides in
pursuance of the arrangement.

(8) It is for the Secretary of State to determine whether or not any provision made by a
local probation board under this section is sufficient.

The inspectorate.

(1) The inspectorate, and the office of chief inspector, established under section 23 of
the "Probation Service Act 1993 (inspectorate of probation) shall continue in being,
but—

(a) the members of the inspectorate are to be known as “Her Majesty’s
Inspectorate of the National Probation Service for England and Wales”, and

(b) the chief inspector is to be known as “Her Majesty’s Chief Inspector of the
National Probation Service for England and Wales”.

(2) The power to appoint a person to be chief inspector or one of the other members of
the inspectorate is exercisable by the Secretary of State.

(3) The Secretary of State may determine—
(a) the number of members of the inspectorate,

(b) the remuneration, allowances or other amounts to be paid by him to or in
respect of the members of the inspectorate.

(4) Below in this Chapter—
(a) references to the chief inspector are to Her Majesty’s Chief Inspector of the
National Probation Service for England and Wales,
(b) references to the members of the inspectorate are to the chief inspector and
the other members of Her Majesty’s Inspectorate of the National Probation
Service for England and Wales.

ginal Citations
1993 c. 47.

Functions of inspectorate.

(1) The chief inspector must secure that the provision made in pursuance of arrangements
made by each local probation board under section 5 is inspected by a member of the
inspectorate.

(2) The Secretary of State may direct the members of the inspectorate to assess the
provision made by reference to criteria specified in directions.
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(3) A report of an inspection under subsection (1) must be sent to the Secretary of State.

e decretary of State may give directions as to—

(4) The S fS ive directi
(a) theinformation to be given in the report and the form in which it is to be given,
(b) the time by which the report is to be given.

(5) The Secretary of State must lay a copy of the report before each House of Parliament.

(6) The Secretary of State may give directions, in connection with the purposes mentioned
in section 1 or any related purposes, conferring further functions on the chief inspector
and the other members of the inspectorate.

Miscellaneous

8 Support services.

(1) The Secretary of State may by order provide for any services to which, in his opinion,
subsection (3) applies to be provided not by the staff of local probation boards but by
others under arrangements made with the boards.

(2) The order may provide that only the Secretary of State, or an organisation or individual
of a description specified in the order, may provide the services.

(3) This subsection applies to services—
(a) which are required by local probation boards in connection with the exercise
of their functions, but
(b) which, with a view to obtaining better value for money or to improving the
standard of the services or the efficiency of their provision, are better provided
by persons other than the staff of local probation boards.

9 Approved premises.

(1) The Secretary of State may approve premises in which accommodation is provided—
(a) for persons granted bail in criminal proceedings (within the meaning of the
MBail Act 1976), or
(b) for, or in connection with, the supervision or rehabilitation of persons
convicted of offences.

(2) References in any enactment to an approved bail hostel or approved probation hostel
are to be read as references to premises approved under this section.

(3) Regulations may provide for the regulation, management and inspection of premises
approved under this section.

(4) The Secretary of State may at any time make payments of any amount he considers
appropriate towards the expenditure of any person in carrying on, or enlarging or
improving, any premises if the premises are approved under this section or the
payment is made with a view to their approval.

Marginal Citations
M3 1976 c. 63.
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10 Default powers.

(1) The power conferred by this section is exercisable by the Secretary of State in respect
of a local probation board if it appears to him that the board is failing to perform the
functions conferred on it or that its arrangements for performing those functions do
not represent good value for money.

(2) The Secretary of State may make an order (a “management order”) in respect of the
board.

(3) A management order may modify the application of Schedule 1 in relation to the board
by—
(a) providing for the board to comprise persons determined in accordance with
an arrangement made between the Secretary of State and an organisation (a
“management arrangement”), and

(b) making any other modifications which appear to the Secretary of State to be
necessary or expedient in consequence of that provision or of the management
arrangement.

(4) A management order may provide for the persons determined in accordance with the
management arrangement to replace all or any of the chairman, the chief officer and the
other existing members of the board; and vacancies occurring among the replacements
are to be filled in accordance with the management arrangement.

(5) The power to revoke a management order is exercisable at any time when the Secretary
of State considers it necessary or expedient to revoke it.

(6) On the revocation of a management order, any person who is a member of the board
by virtue of the order and the arrangement ceases to be a member; and, accordingly,
any vacancy occurring by virtue of the revocation is to be filled in accordance with
Schedule 1 (unless the Secretary of State makes a new management order).

CHAPTER 11

CHILDREN AND FAMILY COURT ADVISORY AND SUPPORT SERVICE

11 Establishment of the Service.

(1) There shall be a body corporate to be known as the Children and Family Court
Advisory and Support Service (referred to in this Part as the Service) which is to
exercise the functions conferred on it by virtue of this Act and any other enactment.

(2) Schedule 2 (which makes provision about the constitution of the Service, its powers
and other matters relating to it) is to have effect.

(3) References in this Act or any other enactment to an officer of the Service are references
to—
(a) any member of the staff of the Service appointed under paragraph 5(1)(a) of
that Schedule, and

(b) any other individual exercising functions of an officer of the Service by virtue
of section 13(2) or (4).
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12 Principal functions of the Service.

(1) In respect of family proceedings in which the welfare of children is or may be in
question, it is a function of the Service to—
(a) safeguard and promote the welfare of the children,
(b) give advice to any court about any application made to it in such proceedings,
(c) make provision for the children to be represented in such proceedings,
(d) provide information, advice and other support for the children and their
families.

(2) The Service must also make provision for the performance of any functions conferred
on officers of the Service by virtue of this Act or any other enactment (whether or
not they are exercisable for the purposes of the functions conferred on the Service by
subsection (1)).

(3) Regulations may provide for grants to be paid by the Service to any person for the
purpose of furthering the performance of any of the Service’s functions.

(4) The regulations may provide for the grants to be paid on conditions, including
conditions—
(a) regulating the purposes for which the grant or any part of it may be used,
(b) requiring repayment to the Service in specified circumstances.

(5) In this section, “family proceedings” has the same meaning as in the **Matrimonial
and Family Proceedings Act 1984 and also includes any other proceedings which are
family proceedings for the purposes of the *Children Act 1989, but—

(a) references to family proceedings include (where the context allows) family
proceedings which are proposed or have been concluded, [*'and]

Textual Amendments
F1  S. 12(5)(b) repealed (28.11.2003) by 2002 c. 38, ss. 139, 148, Sch. 3 para. 118, Sch. 5 (with Sch. 4
paras. 2, 6-8); S.I. 2003/3079, art. 2(1)(c)(d)

Modifications etc. (not altering text)
C2 S 12: transfer of functions (12.1.2004) by The Transfer of Functions (Children, Young People and
Families) Order 2003 (S.1. 2003/3191), arts. 1(2), 3, 4

Marginal Citations
M4 1984 c. 42.
MS 1989 c. 4l.

13 Other powers of the Service.

(1) The Service may make arrangements with organisations under which the organisations
perform functions of the Service on its behalf.

(2) Arrangements under subsection (1) may provide for the organisations to designate
individuals who may perform functions of officers of the Service.

(3) But the Service may only make an arrangement under subsection (1) if it is of the
opinion—
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14

15

(a) that the functions in question will be performed efficiently and to the required
standard, and
(b) that the arrangement represents good value for money.

(4) The Service may make arrangements with individuals under which they may perform
functions of officers of the Service.

(5) The Service may commission, or assist the conduct of, research by any person into
matters concerned with the exercise of its functions.

Provision of staff or services to other organisations.

(1) The Service may make arrangements with an organisation or individual under which
staff of the Service may work for the organisation or individual.

(2) The Service may make arrangements with an organisation or individual under which
any services provided to the Service by its staff are also made available to the
organisation or individual.

(3) The Service may charge for anything done under arrangements under this section.

Right to conduct litigation and right of audience.

(1) The Service may authorise an officer of the Service of a prescribed description—
(a) to conduct litigation in relation to any proceedings in any court,
(b) to exercise a right of audience in any proceedings before any court,
in the exercise of his functions.

(2) An officer of the Service exercising a right to conduct litigation by virtue of
subsection (1)(a) who would otherwise have such a right by virtue of section 28(2)(a)
of the M®Courts and Legal Services Act 1990 is to be treated as having acquired that
right solely by virtue of this section.

(3) An officer of the Service exercising a right of audience by virtue of subsection (1)(b)
who would otherwise have such a right by virtue of section 27(2)(a) of the ™ Courts
and Legal Services Act 1990 is to be treated as having acquired that right solely by
virtue of this section.

(4) In this section and section 16, “right to conduct litigation” and “right of audience” have
the same meanings as in section 119 of the "*Courts and Legal Services Act 1990.

Marginal Citations

16

M6 1990 c. 41.
M7 1990 c. 41.
M8 1990 c. 41.

Cross-examination of officers of the Service.

(1) An officer of the Service may, subject to rules of court, be cross-examined in any
proceedings to the same extent as any witness.


http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/1990/41

Criminal Justice and Court Services Act 2000 (c. 43) 9
Part I — The New Services
Chapter 11l — General
Document Generated: 2024-07-03
Status: Point in time view as at 12/01/2004. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Criminal Justice and Court Services Act 2000 is up to date with all changes known to be
in force on or before 03 July 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(2) But an officer of the Service may not be cross-examined merely because he is
exercising a right to conduct litigation or a right of audience granted in accordance
with section 15.

17 Inspection.

(1) In section 62 of the Justices of the ¥Peace Act 1997 (inspectors of the magistrates’
courts service), after subsection (3) there is inserted—

“(3A) It shall also be the duty of inspectors of the magistrates’ courts service—

(a) toinspectandreport to the Lord Chancellor on the performance by the
Children and Family Court Advisory and Support Service (referred
to in this and the next section as the Service), and the officers of the
Service, of their functions; and

(b) to discharge, in connection with those functions or with related
functions of any other person, such functions as the Lord Chancellor
may from time to time direct.”

(2) In section 63 of that Act (powers of inspectors)—
(a) after subsection (2) there is inserted—

“(2A) An inspector of the magistrates’ courts service exercising his
functions under section 62 above shall also have at all reasonable
times—

(a) aright of entry to any premises occupied by the Service; and

(b) a right to inspect, and take copies of, any records kept by
the Service, and any other documents containing information
relating to the performance of the functions of the Service or
its officers which he considers relevant to the discharge of his
functions.”,

(b) in subsection (3), after “(1)” there is inserted “ or (2A) ” and for “that
subsection” there is substituted “ subsection (1) or (2A) above ™.

Marginal Citations
M9 1997 c. 25.

CHAPTER 111

GENERAL
Property and staff

18 Definitions.
(1) This section applies for the purposes of sections 19 to 21 and Schedule 3.

(2) “Eligible employee” means—
(a) in relation to a local authority or the Official Solicitor or the Receiver for the
Metropolitan Police District, a person who is employed under a contract of
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employment with the authority, the solicitor or the receiver on work which
would have continued but for this Part,

(b) in relation to a probation committee, a person (other than a chief probation
officer) who is employed under a contract of employment with the committee.

(3) “New employer” means a local probation board or the Service.

(4) “Old employer” means a local authority, a probation committee, the Official Solicitor
or the Receiver for the Metropolitan Police District.

(5) “Property” includes rights and interests of any description, other than—
(a) those under a contract of employment,
(b) land, in the case of transfers to a local board.

19 Property.

(1) The ["*Secretary of State] may by order make a scheme—

(a) for the transfer to the [**Secretary of State] or the Service of any property
belonging to the old employer,

(b) for the transfer to the [*Secretary of State] or the Service of any liabilities to
which the old employer is subject,

(c) for the transfer of property or liabilities to a new employer after an initial
transfer to the ["*Secretary of State] under paragraph (a) or (b),

(d) for the Service to have any rights or interests which the [*Secretary of State]
considers appropriate in relation to any property transferred to the [*Secretary
of State] under the scheme.

(2) Stamp duty is not chargeable in respect of any transfer or grant to the Service effected
by virtue of this section.

(3) No instrument made or executed under or in pursuance of the scheme for the purposes
of such a transfer or grant is to be treated as duly stamped unless—

(a) itis stamped with the duty to which it would, but for this section, be liable, or

(b) it has, in accordance with the provisions of section 12 of the ™"’Stamp Act
1891, been stamped with a particular stamp denoting that it is not chargeable
with any duty or that it has been duly stamped.

(4) Schedule 3 (contents of schemes) applies in relation to a scheme under this section.
[*(5) For the purposes of stamp duty land tax, a land transaction effected by virtue of this
section, under which the purchaser is the Service, is exempt from charge.

(6) Relief under subsection (5) must be claimed in a land transaction return or an
amendment of such a return.

(7) In this section—

“land transaction” has the meaning given by section 43(1) of the Finance
Act 2003;

“land transaction return” has the meaning given by section 76(1) of that
Act;

“purchaser” has the same meaning as in Part 4 of that Act.]
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Textual Amendments
F2  Words in s. 19 substituted (12.1.2004) by The Transfer of Functions (Children, Young People and
Families) Order 2003 (S.1. 2003/3191), art. 1(2), Sch. para. 4(2)
F3  S.19(5)-(7) inserted (1.12.2003) by The Stamp Duty Land Tax (Consequential Amendment of
Enactments) Regulations 2003 (S.1. 2003/2867), reg. 1, Sch. para. 30

Modifications etc. (not altering text)
C3  S.19: transfer of functions (12.1.2004) by The Transfer of Functions (Children, Young People and
Families) Order 2003 (S.1. 2003/3191), arts. 1(2), 3, 4

Marginal Citations
M10 1891 c. 39.

20 Transfer of staff.

(1) The ["Secretary of State] may by order make a scheme for the transfer to a new
employer of any eligible employee.

(2) A scheme may also provide for any persons who are employed as chief probation
officer under a contract of employment with a probation committee to be appointed
(under paragraphs 2 and 3 of Schedule 1) as chief officer of a local probation board.

(3) A scheme may apply—
(a) to all, or any description of, eligible employees or persons so employed, or
(b) to any individual eligible employee or person so employed.

(4) A scheme may be made only if any directions about consultation given by the
[“Secretary of State] have been complied with in relation to each of the eligible
employees and chief probation officers to be transferred or appointed in pursuance of
the scheme.

Textual Amendments
F4  Words in s. 20 substituted (12.1.2004) by The Transfer of Functions (Children, Young People and
Families) Order 2003 (S.1. 2003/3191), art. 1(2), Sch. para. 4(2)

Modifications etc. (not altering text)
C4  S.20: transfer of functions (12.1.2004) by The Transfer of Functions (Children, Young People and
Families) Order 2003 (S.1. 2003/3191), arts. 1(2), 3, 4

21 Effect of transfer of eligible employees.

(1) The contract of employment of an employee transferred under a scheme—
(a) is not terminated by the transfer,

(b) haseffect from the date of transfer as if originally made between the employee
and the transferee.

(2) Where an employee is transferred under a scheme—
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(a) all the rights, powers, duties and liabilities of the old employer under or in
connection with the contract of employment are by virtue of this subsection
transferred to the transferee on the date of transfer, and

(b) anything done before that date by or in relation to the old employer in respect
of that contract or the employee is to be treated from that date as having been
done by or in relation to the transferee.

This subsection does not prejudice the generality of subsection (1).

(3) But if the employee informs the old employer or the transferee that he objects to the
transfer—

(a) subsections (1) and (2) do not transfer his contract of employment, or the
rights, powers, duties and liabilities under or in connection with it, and

(b) the contract of employment is terminated immediately before the date of
transfer.

(4) An employee is not to be treated, for the purposes of the "' Employment Rights Act
1996, as having been dismissed by the old employer by reason of—

(a) the transfer of his contract of employment under a scheme, or
(b) the termination of his contract of employment by virtue of subsection (3).

(5) Subject to subsection (4), where an employee’s contract of employment with a
probation committee is not transferred under a scheme, it is terminated immediately
before the date on which the committee ceases to exist; and the employee is to be
treated, for the purposes of the ™?Employment Rights Act 1996, as having been
dismissed by the committee.

(6) This section does not prejudice any right of an employee to terminate his contract of
employment if a substantial change is made to his detriment in his working conditions.

But no such right arises by reason only that, by virtue of this section, the identity of his
employer changes unless the employee shows that, in all the circumstances, the change
is a significant change and is to his detriment.

(7) In this section—
“date of transfer” means the date of transfer determined under the scheme
in relation to the employee,
“scheme” means a scheme made by virtue of section 20,

“transferee” means the new employer to whom the employee is or would
be transferred under the scheme.

Marginal Citations
M11 1996 c. 18.
M12 1996 c. 18.

22 Effect of transfer of chief probation officers.

(1) This section applies where a scheme made by virtue of section 20 provides for a person
who is employed as chief probation officer under a contract of employment with a
probation committee to be appointed as chief officer of a local probation board.
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(2) The officer’s period of employment with the committee counts as a period of
employment in his Crown employment and the appointment does not break the
continuity of that employment.

(3) So far as it is consistent with appointment under paragraphs 2 and 3 of Schedule 1, the
terms and conditions of the officer’s contract of employment have effect on and after
his appointment as if they were terms and conditions of his Crown employment.

(4) Section 21(2) applies, with the necessary modifications, in relation to the officer as
it applies in relation to an employee of a probation committee whose contract of
employment is transferred to the local probation board.

(5) The officer is not to be treated, for the purposes of the ™“Employment Rights
Act 1996, as having been dismissed by the probation committee by reason of his
appointment.

(6) But if the officer informs the probation committee or the Secretary of State that he
objects to the appointment, subsections (2) to (5) do not apply.

(7) Where the officer is not appointed as chief officer of a local probation board (whether
because he objects to the appointment or for any other reason), his contract of
employment is terminated immediately before the date on which the committee ceases
to exist; and he is to be treated, for the purposes of the " *Employment Rights Act
1996, as having been dismissed by the committee.

(8) In this section, “Crown employment” means the employment which the chief officer
of a local probation board is to be treated as employed in, for the purposes of the
MBEmployment Rights Act 1996, by virtue of paragraph 3(5) of Schedule 1 to this Act.

Marginal Citations
M13 1996 c. 18.
M14 1996 c. 18.
M15 1996 c. 18.

23 Transfer of staff in consequence of arrangements under Part I.

(1) This section applies where, by reason of the implementation or termination of any
arrangements under section 5, 8 or 13, any functions exercisable by any person (the
“old employer”’) become exercisable by another person (whether on behalf, or instead,
of the old employer).

(2) The [*Secretary of State] may by order make a scheme for the transfer to the other
person (the “transferee”) of any person (an “eligible employee”) employed under a
contract of employment with the transferor on work which would have continued but
for the implementation or termination of the arrangements.

(3) A scheme may apply—
(a) to all, or any description of, eligible employees, or
(b) to any individual eligible employee.

(4) A scheme may be made only if any directions about consultation given by the
[*Secretary of State] have been complied with in relation to each of the eligible
employees to be transferred in pursuance of the scheme.
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(5) Section 21 (except subsection (5) and the definitions of “scheme” and “transferee”)
applies to a scheme made by virtue of this section as it applies to a scheme made by
virtue of section 20, and as if “old employer” and “transferee” had the same meanings
as in this section.

Textual Amendments
FS  Words in s. 23 substituted (12.1.2004) by The Transfer of Functions (Children, Young People and
Families) Order 2003 (S.1. 2003/3191), art. 1(2), Sch. para. 4(2)

Modifications etc. (not altering text)
CS  S.23: transfer of functions (12.1.2004) by The Transfer of Functions (Children, Young People and
Families) Order 2003 (S.I. 2003/3191), arts. 1(2), 3, 4

Provision for the protection of children

24 Provision for the protection of children.

(1) The ™Protection of Children Act 1999 (“the 1999 Act”) shall have effect as if the
Service were a child care organisation within the meaning of that Act.

(2) Arrangements which the Service makes with an organisation under section 13(1) must
provide that, before selecting an individual to be employed under the arrangements in
a child care position, the organisation—

(a) mustascertain whether the individual is included in any of the lists mentioned
in section 7(1) of the 1999 Act, and

(b) ifheisincluded in any of those lists, must not select him for that employment.

(3) Such arrangements must provide that, if at any time the organisation has power to
refer a relevant individual to the Secretary of State under section 2 of the 1999 Act
(inclusion in list on reference following disciplinary action etc.), the organisation must
so refer him.

In this subsection, “relevant individual” means an individual who is or has
been employed in a child care position under the arrangements.

(4) In this section, “child care position” and “employment” have the same meanings as
in the 1999 Act.

Marginal Citations
M16 1999 c. 14.

Interpretation

25 Interpretation of Part 1.

In this Part—
Fé6

“approved premises” means premises approved under section 9,
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“by virtue of” includes by or under,

“organisation” includes a public body and a private or voluntary
organisation,

“prescribed”” means prescribed by regulations,

“regulations” means—

(a) ["in the case of regulations under section 15, regulations made by the
Lord Chancellor, and]

(b) ["in any other case, regulations made by the Secretary of State.]

Textual Amendments
F6  Words in s. 25 omitted (12.1.2004) by virtue of The Transfer of Functions (Children, Young People
and Families) Order 2003 (S.I. 2003/3191), art. 1(2), Sch. para. 4(3)(a)
F7  Words in s. 25 substituted (12.1.2004) by The Transfer of Functions (Children, Young People and
Families) Order 2003 (S.1. 2003/3191), art. 1(2), Sch. para. 4(3)(b)

PART II

PROTECTION OF CHILDREN
Disqualification orders

26 Meaning of “offence against a child”.

(1) For the purposes of this Part, an individual commits an offence against a child if—
(a) he commits any offence mentioned in paragraph 1 of Schedule 4,
(b) he commits against a child any offence mentioned in paragraph 2 of that
Schedule, or
(¢c) he falls within paragraph 3 of that Schedule,
and references to being convicted of, or charged with, an offence against a child are
to be read accordingly.

(2) The Secretary of State may by order amend Schedule 4 so as to add, modify or omit
any entry.

Extent Information
E1 .26 extends to UK.See s.81(1)(2)(a) for the extent

27 Equivalent armed forces offences.

(1) For the purposes of this Part, an individual is treated as being convicted of or (as the
case may be) charged with an offence against a child if he is convicted of or charged
with an equivalent armed forces offence.

(2) In subsection (1), “equivalent armed forces offence” means an armed forces offence
constituted by an act or omission which—

(a) is an offence against a child, or
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(b) would, if committed in England or Wales, be an offence against a child.

(3) In that subsection, “equivalent armed forces offence” also includes a civil offence of
attempting to commit—

(a) an offence against a child, or

(b) an act that would, if committed in England or Wales, be an offence against
a child.

(4) For the purpose of determining whether an offence is an equivalent armed forces
offence, Schedule 4 shall have effect as if the words “or attempting” were omitted
from paragraph 3(t).

(5) In this section, “civil offence” has the same meaning as in the ™’ Army Act 1955.

Extent Information
E2  5.27 extends to UK. see s.81(1)(2)(a) for the extent

Marginal Citations
M17 1955¢. 18.

28 Disqualification from working with children: adults.

(1) This section applies where either of the conditions set out below is satisfied in the
case of an individual.

(2) The first condition is that—

(a) the individual is convicted of an offence against a child committed when he
was aged 18 or over, and

(b) aqualifying sentence is imposed by a senior court in respect of the conviction.

(3) The second condition is that—
(a) the individual is charged with an offence against a child committed when he
was aged 18 or over, and

(b) arelevant order is made by a senior court in respect of the act or omission
charged against him as the offence.

(4) Subject to subsection (5), the court must order the individual to be disqualified from
working with children.

(5) An order shall not be made under this section if the court is satisfied, having regard
to all the circumstances, that it is unlikely that the individual will commit any further
offence against a child.

(6) If the court does not make an order under this section, it must state its reasons for not
doing so and cause those reasons to be included in the record of the proceedings.

Extent Information
E3  5.28 extends to UK.see s.81(1)(2)(a) for the extent
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29

Disqualification from working with children: juveniles.

(1) This section applies where either of the conditions set out below is satisfied in the
case of an individual.

(2) The first condition is that—

(a)
(b)

the individual is convicted of an offence against a child committed at a time
when the individual was under the age of 18, and

a qualifying sentence is imposed by a senior court in respect of the conviction.

(3) The second condition is that—

(a)
(b)

the individual is charged with an offence against a child committed at a time
when the individual was under the age of 18, and

a relevant order is made by a senior court in respect of the act or omission
charged against him as the offence.

(4) If the court is satisfied, having regard to all the circumstances, that it is likely that the
individual will commit a further offence against a child, it must order the individual
to be disqualified from working with children.

(5) If the court makes an order under this section, it must state its reasons for doing so and
cause those reasons to be included in the record of the proceedings.

Extent Information
s.29 extends to UK. see s.81(1)(2)(a) for the extent

30

Sections 28 and 29: supplemental.

(1) In sections 28 and 29 and this section—

“guardianship order” means a guardianship order within the meaning of the
MBArmy Act 1955, the ™ Air Force Act 1955, the ™Naval Discipline Act
1957 or the ™' Mental Health Act 1983,

“qualifying sentence” means—
(a) a sentence of imprisonment for a term of 12 months or more,

(b) a sentence of detention in a young offender institution for a term of 12
months or more,

(c) asentence of detention during Her Majesty’s pleasure,

(d) a sentence of detention for a period of 12 months or more under
section 91 of the ¥?Powers of Criminal Courts (Sentencing) Act 2000
(offenders under 18 convicted of certain serious offences),

(e) a detention and training order for a term of 12 months or more,

(f) a sentence of detention for a term of 12 months or more imposed by a
court-martial or the Courts-Martial Appeal Court,

(2) ahospital order within the meaning of the Y**Mental Health Act 1983, or
(h) a guardianship order,
“relevant order” means—

(a) an order made by the Crown Court, the Court of Appeal, a court-martial
or the Courts-Martial Appeal Court that the individual in question be
admitted to hospital, or

(b) a guardianship order,
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“senior court” means the Crown Court, the Court of Appeal, a court-martial
or the Courts-Martial Appeal Court.

(2) The reference to detention in paragraph (f) of the above definition of “qualifying
sentence” includes a reference to detention by virtue of a custodial order under—
(a) section 71AA of, or paragraph 10 of Schedule 5A to, the " Army Act 1955,
(b) section 71AA of, or paragraph 10 of Schedule 5A to, the " Air Force Act
1955,
(c) section 43AA of, or paragraph 10 of Schedule 4A to, the ¥**Naval Discipline
Act 1957.

(3) In this Part, references to a sentence of imprisonment, or to a sentence of detention
imposed by a court-martial or the Courts-Martial Appeal Court, include references to
a suspended sentence.

(4) If, for the purpose of making an order under section 28 or 29, the court determines,
after considering any available evidence, that an individual was, or was not, under the
age of 18 at the time when the offence in question was committed, his age at that time
shall be taken, for the purposes of that sections (and in particular for the purpose of
determining any question as to the validity of the order), to be that which the court
determined it to be.

(5) Below in this Part—
(a) references to a disqualification order are to an order under section 28 or 29,

(b) inrelation to an individual on whom a sentence has been passed, or in relation
to whom an order has been made, as mentioned in subsection (2) or (3) of
section 28 or 29, references to his sentence are to that sentence or order.

Extent Information
E5  S.30 extends to UK. See s. 81(1)(2)(a) for the extent

Marginal Citations

M18 1955c. 18.
M19 1955c. 19.
M20 1957 c. 53.
M21 1983 c. 20.
M22 2000 c. 6.

M23 1983 c. 20.
M24 1955c. 18.
M25 1955c¢. 19.
M26 1957 c. 53.

31 Appeals.

(1) An individual may appeal against a disqualification order—

(a) where the first condition mentioned in section 28 or 29 is satisfied in his case,
as if the order were a sentence passed on him for the offence of which he has
been convicted,

(b) where the second condition mentioned in section 28 or 29 is satisfied in his
case, as if he had been convicted of an offence on indictment and the order
were a sentence passed on him for the offence.
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(2) In relation to a disqualification order made by a court-martial, subsection (1)(b) has
effect as if the reference to conviction on indictment were a reference to conviction
by a court-martial.

Extent Information
E6 .31 extends to UK.see s.81(1)(2)(a) for the extent

32 Review of disqualification.

(1) Subject to section 33, an individual who is subject to a disqualification order may
make an application to the Tribunal under this section.

(2) On an application under this section the Tribunal must determine whether or not the
individual is to continue to be subject to the order.

(3) If the Tribunal is satisfied that the individual is suitable to work with children, it must
direct that the order is to cease to have effect; otherwise it must dismiss the application.

Extent Information
E7  5.32 extends to UK.see s.81(1)(2)(a) for the extent

33 Conditions for application under section 32.

(1) An individual may only make an application under section 32 with the leave of the
Tribunal.

(2) An application for leave under this section may not be made unless the appropriate
conditions are satisfied in the individual’s case.

(3) In the case of an individual who was under the age of 18 when he committed the
offence against a child, the appropriate conditions are satisfied if—

(a) atleast five years have elapsed since the relevant date, and

(b) inthe period of five years ending with the time when he makes the application
under this section, he has made no other such application.

(4) In the case of any other individual, the appropriate conditions are satisfied if—
(a) atleast ten years have elapsed since the relevant date, and

(b) inthe period of ten years ending with the time when he makes the application
under this section, he has made no other such application.

(5) The Tribunal may not grant an application under this section unless it considers—
(a) that the individual’s circumstances have changed since the order was made or,
as the case may be, since he last made an application under this section, and

(b) that the change is such that leave should be granted.

(6) In this section, “the relevant date” means—
(a) in relation to an individual whose sentence is an actual term of custody, the
day on which he is released or, if later, the day on which the disqualification
order is made,
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(b) in relation to an individual whose sentence is suspended and does not take
effect, the day on which the disqualification order is made,

(c) in relation to an individual whose sentence is an order for admission to
hospital—
(1) if he is detained in a hospital pursuant to the order, the day on which
he ceases to be liable to be detained there, or
(i) if he is not so detained, the day on which the disqualification order
1s made,
(d) inrelation to an individual whose sentence is a guardianship order, the day on
which the disqualification order is made.

(7) In this section—
“actual term of custody” means a term of imprisonment or detention which
is not suspended, or is suspended but takes effect,
“guardianship order” has the same meaning as in section 30,
“order for admission to hospital” means—

(a) an order made by the Crown Court, the Court of Appeal, a court-martial
or the Courts-Martial Appeal Court that the individual be admitted to
hospital, or

(b) a hospital order within the meaning of the “*’"Mental Health Act 1983.

(8) In subsection (7) “detention” means detention (or detention and training) under any
sentence or order mentioned in paragraphs (b) to (f) of the definition of “qualifying
sentence” in section 30(1).

Extent Information
E8  5.33 extends to UK.see s.81(1)(2)(a) for the extent

Marginal Citations
M27 1983 c. 20.

34 Restoration of disqualification order.

(1) If it appears to a chief officer of police or a director of social services of a local
authority that the conditions set out in subsection (2) are satisfied in the case of an
individual, the chief officer or (as the case may be) the director may apply to the High
Court for an order under this section to be made in respect of the individual.

(2) The conditions are that—

(a) adisqualification order made in respect of the individual is no longer in force,
and

(b) theindividual has acted in such a way (whether before or after the order ceased
to be in force) as to give reasonable cause to believe that an order under this
section is necessary to protect children in general, or any children in particular,
from serious harm from him.

(3) An application under this section may be made at any time after the disqualification
order ceased to be in force.
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(4) If the High Court is satisfied that the conditions set out in subsection (2) are satisfied,
it must order that the disqualification order is to be restored; otherwise it must dismiss
the application.

(5) Where an order is made under this section, section 33 has effect with the following
modifications—

(a) in subsection (3), the reference to the individual being under the age of 18
when he committed the offence against a child is to be read as a reference to
his being under that age when the order under this section was made,

(b) in subsections (3)(a) and (4)(a), references to the relevant date are to be read
as references to the date on which the order under this section was made,

(c) in subsection (5)(a), the reference to the individual’s circumstances changing
since the disqualification order was made is to be read as a reference to his
circumstances changing since the order under this section was made.

(6) For the purposes of this section a disqualification order is no longer in force if a
direction under section 32(3) has been given in respect of it and it is not restored by
virtue of an order under this section.

Effect of disqualification from working with children

35 Persons disqualified from working with children: offences.

(1) An individual who is disqualified from working with children is guilty of an offence if
he knowingly applies for, offers to do, accepts or does any work in a regulated position.

(2) An individual is guilty of an offence if he knowingly—
(a) offers work in a regulated position to, or procures work in a regulated position
for, an individual who is disqualified from working with children, or
(b) fails to remove such an individual from such work.

(3) Itis a defence for an individual charged with an offence under subsection (1) to prove
that he did not know, and could not reasonably be expected to know, that he was
disqualified from working with children.

(4) An individual is disqualified from working with children for the purposes of this Part
if—

(a) he is included (otherwise than provisionally) in the list kept under section 1
of the "**Protection of Children Act 1999 (individuals considered unsuitable
to work with children),

["*(b) he is subject to a direction under section 142 of the Education Act 2002
(prohibition from teaching, &c. given on the grounds that he is unsuitable to
work with children,]

(¢) he is included, on the grounds that he is unsuitable to work with children, in
any list kept by the Secretary of State or the National Assembly for Wales of
persons disqualified under section 470 or 471 of the " Education Act 1996, or

(d) he is subject to a disqualification order.

(6) An individual who is guilty of an offence under this section is liable—



22 Criminal Justice and Court Services Act 2000 (c. 43)
Part I — Protection of Children
Chapter 11l — General
Document Generated: 2024-07-03
Status: Point in time view as at 12/01/2004. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: Criminal Justice and Court Services Act 2000 is up to date with all changes known to be
in force on or before 03 July 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(a) onsummary conviction, to imprisonment for a term not exceeding six months,
or to a fine not exceeding the statutory maximum, or to both,

(b) on conviction on indictment, to imprisonment for a term not exceeding five
years, or to a fine, or to both.

Textual Amendments
F8  S.35(4)(b) substituted (31.3.2003 for W., 1.6.2003 for E.) by 2002 c. 32, s. 206, Sch. 21 para. 128(2)
(with ss. 210(8), 214(4)); S.1. 2002/3185, art. 5, Sch. Pt. IT; S.I. 2003/1115, art. 3
F9  S.35(5) repealed (31.3.2003 for W., 1.6.2003 for E.) by 2002 c. 32, s. 206, 215(2), Sch. 21 para.
128(3), Sch. 22 Pt. 3 (with ss. 210(8), 214(4)); S.I. 2002/3158, art. 5, Sch. Pt. II; S.I. 2003/1115, art.
3

Marginal Citations
M28 1999 c. 14.
M29 1996 c. 56.

36 Meaning of “regulated position”.

(1) The regulated positions for the purposes of this Part are—

(a) a position whose normal duties include work in an establishment mentioned
in subsection (2),

(b) a position whose normal duties include work on day care premises,

(c) a position whose normal duties include caring for, training, supervising or
being in sole charge of children,

(d) a position whose normal duties involve unsupervised contact with children
under arrangements made by a responsible person,

(e) a position whose normal duties include caring for children under the age of
16 in the course of the children’s employment,

(f) a position a substantial part of whose normal duties includes supervising
or training children under the age of 16 in the course of the children’s
employment,

(g) aposition mentioned in subsection (6),

(h) aposition whose normal duties include supervising or managing an individual
in his work in a regulated position.

(2) The establishments referred to in subsection (1)(a) are—
(a) an institution which is exclusively or mainly for the detention of children,

(b) a hospital which is exclusively or mainly for the reception and treatment of
children,

(c) acare home, residential care home, nursing home or private hospital which is
exclusively or mainly for children,

(d) an educational institution,

(e) achildren’s home or voluntary home,

(f) ahome provided under section 82(5) of the "**Children Act 1989.

(3) For the purposes of this section, work done on any premises is treated as not being
done on day care premises to the extent that—

(a) itis done in a part of the premises in which children are not looked after, or
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(b) it is done at times when children are not looked after there.

(4) The duties referred to in subsection (1)(c) and (d) do not include (respectively)—

(a) caring for, training, supervising or being in sole charge of children in the
course of the children’s employment, or

(b) duties involving contact with children in the course of the children’s
employment.

(5) The reference in subsection (1)(d) to unsupervised contact is to contact in the absence
of any responsible person or carer; and in this subsection, “carer” means a person who
holds a position such as is mentioned in subsection (1)(c).

(6) The positions mentioned in subsection (1)(g) are—

(a) member of the governing body of an educational institution,

(b) member of a relevant local government body,

(c) director of social services of a local authority,

(d) chief education officer of a local education authority,

(e) charity trustee of a children’s charity,

(f) member of the Youth Justice Board for England and Wales,

(g) Children’s Commissioner for Wales or deputy Children’s Commissioner for
Wales,

(h) member, or chief executive, of the Children and Family Court Advisory and
Support Service.

(7) For the purposes of subsection (6), a person is a member of a relevant local government
body if—
(a) he is a member of, or of an executive of, a local authority and discharges any
education functions, or social services functions, of a local authority,
(b) heis amember of an executive of a local authority which discharges any such
functions,
(¢) heis a member of—
(i) a committee of an executive of a local authority, or
(ii) an area committee, or any other committee, of a local authority,

which discharges any such functions.

(8) In its application to Northern Ireland, subsection (6) is to be read as mentioning also
the following positions—

(a) member, or director of social services, of a Health and Social Services Board
established under Article 16 of the ™'Health and Personal Social Services
(Northern Ireland) Order 1972,

(b) member, or executive director of social work, of a Health and Social Services
trust established under Article 10 of the “?Health and Personal Social
Services (Northern Ireland) Order 1991,

(c) member, or chief education officer, of an education and library board
established under Article 3 of the “’Education and Libraries (Northern
Ireland) Order 1986.

['°(d) Commissioner for Children and Young People for Northern Ireland appointed

under the Commissioner for Children and Young People (Northern Ireland)
Order 2003.]
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(9) Any reference in subsection (7) to a committee includes a reference to any sub-
committee which discharges any functions of that committee.

(10) For the purposes of subsection (1)(h), the holder of a position—

(a) only supervises an individual if he supervises the day-to-day performance of
the individual’s duties, and

(b) only manages an individual if the individual is directly responsible to him for
the performance of his duties or he has authority to dismiss the individual.

(11) For the purposes of this section, a charity is a children’s charity if the individuals
who are workers for the charity normally include individuals working in regulated
positions.

(12) For the purposes of this section, an individual is a worker for a charity if he does
work under arrangements made by the charity; but the arrangements referred to in
this subsection do not include any arrangements made for purposes which are merely
incidental to the purposes for which the charity is established.

(13) For the purposes of this section, the following are responsible persons in relation to
a child—

(a) the child’s parent or guardian and any adult with whom the child lives,

(b) the person in charge of any establishment mentioned in subsection (2) in
which the child is accommodated, is a patient or receives education, and any
person acting on behalf of such a person,

(c) aperson registered under Part XA of the ¥**Children Act 1989 for providing
day care on premises on which the child is cared for, and

(d) any person holding a position mentioned in subsection (6).

(14) In this section—

“area committee” has the same meaning as in section 18 of the “*Local
Government Act 2000,

“detention” means detention by virtue of an order of a court or under an
enactment,

“education functions”, in relation to a local authority, means any functions
with respect to education which are conferred on the authority in its capacity
as a local education authority,

“executive”, in relation to a local authority, has the same meaning as in Part
II of the Local Government Act 2000,

“social services functions”, in relation to a local authority, has the same
meaning as in the Y?*Local Authority Social Services Act 1970.

(15) For the purpose of amending the definition of “regulated position”, the Secretary of
State may by order make any amendment of this section (apart from this subsection)
which he thinks appropriate.

Textual Amendments
F10 S. 36(8)(d) added (14.3.2003) by The Commissioner for Children and Young People (Northern
Ireland) Order 2003 (S.1. 2003/439), art. 1(2)(b), Sch. 2 para. 16 (with art. 27)

Marginal Citations
M30 1989c. 41.
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M31 S.I 1972/1265 (N.L. 14).
M32 S.I.1991/194 (N.L 1).
M33 S.I. 1986/594 (N.I. 3).
M34 1989 c. 41.

M35 2000 c. 22.

M36 1970 c. 42.

37 Disqualification in Scotland or Northern Ireland.

(1) The Secretary of State may by order provide that section 35 shall apply in relation to
an individual falling within subsection (2) as it applies in relation to an individual who
is disqualified from working with children.

(2) An individual falls within this subsection if, under the law of Scotland or Northern
Ireland, he is subject to a prohibition or disqualification which, in the opinion of the
Secretary of State, corresponds to disqualification (by any of the means mentioned in
section 35(4)) from working with children.

38 Rehabilitation of offenders.

(1) Where a disqualification order is made in respect of an individual’s conviction of
an offence, the rehabilitation period which, in accordance with section 6 of the
M¥Rehabilitation of Offenders Act 1974, is applicable to the conviction is to be
determined as if that order had not been made; and a disqualification order is not a
sentence for the purposes of that Act.

(2) In this section, “conviction” has the same meaning as in that Act.

Marginal Citations
M37 1974 c. 53.

Indecent conduct towards children

39 Extension of offence: conduct towards 14 and 15 year olds.

In section 1(1) of the Y*Indecency with Children Act 1960 (indecent conduct towards
young child), for “fourteen” there is substituted “ sixteen .

Marginal Citations
M38 1960 c. 33.

40 Extension of corresponding Northern Ireland offence: conduct towards 14 to 16
year olds.

(1) The Children and Young Persons Act (Northern Ireland) 1968 is amended as follows.
(2) At the end of section 22 (indecent conduct towards child) there is inserted—

“(2) In this section, “child” means a person under the age of seventeen.”
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(3) In section 180(1) (interpretation), in the definition of “child”—
(a) after “ “child”” there is inserted “, except when used in section 22, ”, and

(b) at the end there is inserted “ and, when used in section 22, has the meaning
assigned to it by that section .

Indecent photographs of children: increase of maximum penalties

41 Indecent photographs of children: increase of maximum penalties.

(1) In section 6(2) of the Y*Protection of Children Act 1978 (punishments), for “three”
there is substituted “ ten ™.

(2) In Article 3(4)(a) of the ™Protection of Children (Northern Ireland) Order 1978
(indecent photographs of children), for “three” there is substituted “ ten .

(3) In section 160 of the ™*'Criminal Justice Act 1988 (summary offence of possession
of indecent photograph of child)—

(a) after subsection (2) there is inserted—

“(2A) A person shall be liable on conviction on indictment of an offence
under this section to imprisonment for a term not exceeding five years
or a fine, or both.”,

(b) for the sidenote there is substituted “ Possession of indecent photograph of
child ”.

(4) In Article 15 of the ™*2Criminal Justice (Evidence, etc.) (Northern Ireland) Order 1988
(summary offence of possession of indecent photograph of child)—

(a) after paragraph (2) there is inserted—

“(2A) A person shall be liable on conviction on indictment of an offence
under paragraph (1) to imprisonment for a term not exceeding five
years or a fine, or both.”,

(b) for the heading there is substituted “ Possession of indecent photograph of
child ”.

Marginal Citations
M39 1978 c. 37.
M40 S.I. 1978/1047 (N.L. 17).
M41 1988 c. 33.
M42 S.1. 1988/1847 (N.I. 17).

General

42 Interpretation of Part II.

(1) In this Part—

“armed forces offence” means an offence under section 70 of the ™ Army
Act 1955, section 70 of the ™ Air Force Act 1955 or section 42 of the ™*Naval
Discipline Act 1957,
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“care home” has the same meaning as in the "Care Standards Act 2000,

“charity” and “charity trustee” have the same meanings as in the
M47Charities Act 1993,

“child” means a person under the age of 18,
“children’s home” has—

(a) in relation to England and Wales, the same meaning as in the Care
Standards Act 2000,

(b) in relation to Northern Ireland, the meaning which would be given by
Article 90(1) of the ™*Children (Northern Ireland) Order 1995 if, in
Article 91(2) of that Order, sub-paragraphs (a), (f) and (g) and the words
after sub-paragraph (h) were omitted,

“Class A drug” has the same meaning as in the "Misuse of Drugs Act
1971,

“day care premises” means premises in respect of which a person is
registered under Part XA of the ¥*"Children Act 1989 for providing day care,

“disqualification order” has the meaning given by section 30,

“educational institution” means an institution which is exclusively or
mainly for the provision of full-time education to children,

“employment” means paid employment, whether under a contract of
service or apprenticeship or under a contract for services,
“hospital” has—
(a) in relation to England and Wales, the meaning given by section 128(1)
of the ¥'National Health Service Act 1977,

(b) in relation to Northern Ireland, the meaning given by Article 2(2) of the
M52Health and Personal Social Services (Northern Ireland) Order 1972,

“local authority” has the same meaning as in the "*Education Act 1996,

“nursing home” has the meaning given by Article 16 of the "*Registered
Homes (Northern Ireland) Order 1992,

“private hospital” has the meaning given by Article 90(2) of the ***Mental
Health (Northern Ireland) Order 1986,

“residential care home” has the meaning given by Article 3 of the
M3Registered Homes (Northern Ireland) Order 1992,

“the Tribunal” means the tribunal established by section 9 of the
M57protection of Children Act 1999,

“voluntary home” has the meaning given by Article 74(1) of the
M3¥Children (Northern Ireland) Order 1995,

“work” includes—

(a) work of any kind, whether paid or unpaid and whether under a contract
of service or apprenticeship, under a contract for services, or otherwise
than under a contract, and

(b) an office established by or by virtue of an enactment,
and “working” is to be read accordingly.

(2) In this Part references, in relation to a suspended sentence, to taking effect are to taking
effect by virtue of—
(a) an order or direction under section 91 of the ™’Naval Discipline Act 1957 or
section 119 of the ™*®Powers of Criminal Courts (Sentencing) Act 2000, or

(b) the determination of the suspension under section 120 of the ™' Army Act
1955 or section 120 of the M*Air Force Act 1955.
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1971 c. 38.
1989 c. 41.
1977 c. 49.
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1996 c. 56.

S.I. 1992/3204 (N.I. 20).

S.I. 1986/595 (N.I. 4).

S.I. 1992/3204 (N.I. 20).

1999 c. 14.

S.I. 1995/755 (N.I. 2).
1957 ¢. 53.

2000 c. 6.

1955 c. 18.

1955 ¢. 19.

PART III

DEALING WITH OFFENDERS

CHAPTER 1

COMMUNITY SENTENCES

Renaming certain community orders

Probation orders renamed community rehabilitation orders.

(1) An order under subsection (1) of section 41 of the Powers of Criminal Courts
(Sentencing) Act 2000 (probation orders), whenever made, is to be referred to as a
community rehabilitation order.

(2) References in any enactment, instrument or document to a community rehabilitation
order include (where the context allows) an order under any provision corresponding
to that subsection which is repealed by that Act.

(3) Accordingly—

(a) in subsection (2) of that section, for
community rehabilitation order” ”, but

(113

[

probation order

9999

there is substituted

(b) paragraph 1(3) of Schedule 11 to that Act (general transitional provisions)
does not apply to that subsection as amended by this.

(4) References in any enactment, instrument or document to a probation order—
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(a) are to an order under any provision corresponding to section 41(1) of that Act
which is repealed by that Act, and

(b) include (where the context allows) an order under that subsection.

(5) In section 163 of the Powers of Criminal Courts (Sentencing) Act 2000 (general
definitions), at the appropriate place there is inserted—

13313

community rehabilitation order” has the meaning given by section 43 of
the Criminal Justice and Court Services Act 2000”.

44 Community service orders renamed community punishment orders.

(1) An order under subsection (1) of section 46 of the Powers of Criminal Courts
(Sentencing) Act 2000 (community service orders), whenever made, is to be referred
to as a community punishment order.

(2) References in any enactment, instrument or document to a community punishment
order include (where the context allows) an order under any provision corresponding
to that subsection which is repealed by that Act.

(3) Accordingly—
(a) in subsection (2) of that section, for “ “community service order
substituted “ “community punishment order” ”, but

(b) paragraph 1(3) of Schedule 11 to that Act (general transitional provisions)
does not apply to that subsection as amended by this.

[T3K13 9999

there is

(4) References in any enactment, instrument or document to a community service order—

(a) are to an order under any provision corresponding to section 46(1) of that Act
which is repealed by that Act, and

(b) include (where the context allows) an order under that subsection.

(5) In section 163 of the "*Powers of Criminal Courts (Sentencing) Act 2000 (general
definitions), in the definition of “community service order”—
(a) for “service” there is substituted “ punishment ”,
(b) for the words from “means” to the first mention of “above” there is substituted

“ has the meaning given by section 44 of the Criminal Justice and Court
Services Act 2000 ”,

and that definition is moved to follow the definition of “community order”.

Marginal Citations
M63 2000 c. 6.

45 Combination orders renamed community punishment and rehabilitation orders.

(1) An order under subsection (1) of section 51 of the Powers of Criminal Courts
(Sentencing) Act 2000 (combination orders), whenever made, is to be referred to as a
community punishment and rehabilitation order.

(2) References in any enactment, instrument or document to a community punishment and
rehabilitation order include (where the context allows) an order under any provision
corresponding to that subsection which is repealed by that Act.
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(3) Accordingly—
(a) insubsection (2) of that section, for

1

X3 9999

combination order’”’ there is substituted

community punishment and rehabilitation order” ”, but

(b) paragraph 1(3) of Schedule 11 to that Act (general transitional provisions)
does not apply to that subsection as amended by this.

(4) References in any enactment, instrument or document to a combination order—

(a) are to an order under any provision corresponding to section 51(1) of that Act
which is repealed by that Act, and

(b) include (where the context allows) an order under that subsection.

(5) In section 163 of the Powers of Criminal Courts (Sentencing) Act 2000 (general
definitions), at the appropriate place there is inserted—

1113

community punishment and rehabilitation order” has the meaning given
by section 45 of the Criminal Justice and Court Services Act 2000”.

New community orders

VALID FROM 02/09/2004

46 Exclusion orders.

After section 40 of the V*Powers of Criminal Courts (Sentencing) Act 2000 there
is inserted—

“ Exclusion orders

40A Exclusion orders.

(1) Where a person is convicted of an offence, the court by or before which he is
convicted may (subject to sections 34 to 36 above) make an order prohibiting
him from entering a place specified in the order for a period so specified of
not more than two years.

(2) An order under subsection (1) above is in this Act referred to as an “exclusion
order”.

(3) An exclusion order—

(a) may provide for the prohibition to operate only during the periods
specified in the order;

(b) may specify different places for different periods or days.

(4) In relation to an offender aged under 16 on conviction, subsection (1) above
shall have effect as if the reference to two years were a reference to three
months.

(5) The requirements in an exclusion order shall, as far as practicable, be such
as to avoid—
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(a) any conflict with the offender’s religious beliefs or with the
requirements of any other community order to which he may be
subject; and

(b) any interference with the times, if any, at which he normally works
or attends school or any other educational establishment.

(6) An exclusion order shall include provision for making a person responsible
for monitoring the offender’s whereabouts during the periods when the
prohibition operates; and a person who is made so responsible shall be of a
description specified in an order made by the Secretary of State.

(7) An exclusion order shall specify the petty sessions area in which the offender
resides or will reside.

(8) A court shall not make an exclusion order unless the court has been notified
by the Secretary of State that arrangements for monitoring the offender’s
whereabouts are available in the area in which the place proposed to be
specified in the order is situated and the notice has not been withdrawn.

(9) Before making an exclusion order in respect of an offender who on
conviction is under 16, the court shall obtain and consider information about
his family circumstances and the likely effect of such an order on those
circumstances.

(10) Before making an exclusion order, the court shall explain to the offender in
ordinary language—

(a) the effect of the order (including any additional requirements
proposed to be included in the order in accordance with section 36B
above (electronic monitoring));

(b) the consequences which may follow (under Part II of Schedule 3 to
this Act) if he fails to comply with any of the requirements of the
order; and

(c) that the court has power (under Parts III and IV of that Schedule) to
review the order on the application of the offender, the responsible
officer or any affected person.

(11) The court by which an exclusion order is made shall—
(a) give a copy of the order to the offender and the responsible officer;
and
(b) give to any affected person any information relating to the order
which the court considers it appropriate for him to have.

(12) In this section, “place” includes an area.

(13) For the purposes of this Act, a person is an affected person in relation to an
exclusion order if—
(a) arequirement under section 36B(1) above is included in the order
by virtue of his consent; or
(b) aprohibition is included in the order for the purpose (or partly for the
purpose) of protecting him from being approached by the offender.

(14) In this Act, “responsible officer”, in relation to an offender subject to an
exclusion order, means the person who is responsible for monitoring the
offender’s whereabouts during the periods when the prohibition operates.
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40B Breach, revocation and amendment of exclusion orders.

Schedule 3 to this Act (which makes provision for dealing with failures to
comply with the requirements of certain community orders, for revoking
such orders with or without the substitution of other sentences and for
amending such orders) shall have effect so far as relating to exclusion orders.

40C Exclusion orders: supplementary.

(1) The Secretary of State may make rules for regulating—
(a) the monitoring of the whereabouts of persons who are subject to
exclusion orders; and
(b) without prejudice to the generality of paragraph (a) above, the
functions of persons who are responsible officers in relation to
offenders subject to exclusion orders.

(2) The Secretary of State may by order direct that section 40A(5) above shall
have effect with such additional restrictions as may be specified in the order.”

Marginal Citations
M64 2000 c. 6.

47 Drug abstinence orders.

After section 58 of the M®Powers of Criminal Courts (Sentencing) Act 2000 there is
inserted—

“ Drug abstinence orders

58A Drug abstinence orders.

(1) Where a person aged 18 or over is convicted of an offence, the court by or
before which he is convicted may (subject to sections 34 to 36 above) make an
order which requires the offender—

(a) to abstain from misusing specified Class A drugs; and

(b) to provide, when instructed to do so by the responsible officer, any
sample mentioned in the instruction for the purpose of ascertaining
whether he has any specified Class A drug in his body.

(2) An order under subsection (1) above is in this Act referred to as a “drug
abstinence order”.

(3) The court shall not make a drug abstinence order in respect of an offender
unless—
(a) in the opinion of the court, the offender is dependent on, or has a
propensity to misuse, specified Class A drugs; and
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(b) the offence in question is a trigger offence or, in the opinion of the
court, the misuse by the offender of any specified Class A drug caused
or contributed to the offence in question.

(4) A drug abstinence order shall provide that, for the period for which the order has
effect, the offender shall be under the supervision of a person, being a person
of a description specified in an order made by the Secretary of State.

(5) In this Act, “responsible officer”, in relation to an offender who is subject to a
drug abstinence order, means the person who is responsible for his supervision.

(6) The function of giving instructions for the purposes of subsection (1)(b) above
shall be exercised in accordance with guidance given from time to time by the
Secretary of State.

(7) A drug abstinence order shall have effect for a period specified in the order of
not less than six months nor more than three years.

(8) The Secretary of State may make rules for regulating the provision of samples
in pursuance of such instructions.

(9) A court shall not make a drug abstinence order unless the court has been
notified by the Secretary of State that arrangements for implementing such
orders are available in the area proposed to be specified in the order under
section 54(1) above (as applied by section 58B(2) below) and the notice has
not been withdrawn.

58B Drug abstinence orders: supplementary.

(1) Before making a drug abstinence order, the court shall explain to the offender
in ordinary language—
(a) the effect of the order and of the requirements proposed to be included
in it;
(b) the consequences which may follow (under Part II of Schedule 3 to this
Act) if he fails to comply with any of those requirements; and

(c) thatthe order may be reviewed (under Parts III and IV of that Schedule)
on the application either of the offender or of the responsible officer.

(2) Section 54 above (except subsections (2), (3) and (6)) and section 57 above
(except subsections (2), (3A) and (4)(b)) shall apply for the purposes of
section 58A above and this section as if references to drug treatment and testing
orders were references to drug abstinence orders.

(3) Schedule 3 to this Act (which makes provision for dealing with failures to
comply with the requirements of certain community orders, for revoking such
orders with or without the substitution of other sentences and for amending
such orders) shall have effect so far as relating to drug abstinence orders.”

Commencement Information
11 S. 47 wholly in force at 2.7.2001; s. 47 not in force at Royal Assent see s. 80; s. 47 in force for
specified purposes at 20.6.2001 and 2.7.2001 insofar as not already in force by S.I. 2001/2232, art.
2(a)
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Marginal Citations
M65 2000 c. 6.

Miscellaneous

48 Pre-sentence drug testing.

In Chapter I of Part IV of the M**Powers of Criminal Courts (Sentencing) Act 2000,
after section 36 there is inserted—

“36A Pre-sentence drug testing.

(1) Where a person aged 18 or over is convicted of an offence and the court
is considering passing a community sentence, it may make an order under
subsection (2) below for the purpose of ascertaining whether the offender has
any specified Class A drug in his body.

(2) The order shall require the offender to provide, in accordance with the order,
samples of any description specified in the order.

(3) If it is proved to the satisfaction of the court that the offender has, without
reasonable excuse, failed to comply with the order it may impose on him a fine
of an amount not exceeding level 4.
In this subsection, “level 4 means the amount which, in relation to a
fine for a summary offence, is level 4 on the standard scale.

(4) The court shall not make an order under subsection (2) above unless it has
been notified by the Secretary of State that the power to make such orders is
exercisable by the court and the notice has not been withdrawn.”

Commencement Information
12 S. 48 wholly in force at 2.7.2001; s. 48 not in force at Royal Assent see s. 80; s. 48 in force for
specified purposes at 20.6.2001 and 2.7.2001 insofar as not already in force by S.I. 2001/2232, art.
2(b)

Marginal Citations
M66 2000 c. 6.

49 Community sentences: drug abstinence requirements.

(1) In section 42 of the Powers of Criminal Courts (Sentencing) Act 2000 (additional
requirements which may be included in community rehabilitation orders), in
subsection (2)—

(a) after “above” there is inserted—
GG(a),’,
(b) at the end there is inserted—

“(b) subject to subsections (2D) and (2F) below, the order shall,
if the first set of conditions is satisfied, include a drug
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abstinence requirement and may include such a requirement
if the second set of conditions is satisfied.

(2A) For the purposes of this Part of this Act, a drug abstinence requirement
is a requirement for the offender—
(a) to abstain from misusing specified Class A drugs; and
(b) to provide, when instructed to do so by the responsible
officer, any sample mentioned in the instruction for the
purpose of ascertaining whether he has any specified Class
A drug in his body.

(2B) The first set of conditions is—

(a) that the offender was aged 18 or over on the date of his
conviction for the offence;

(b) that, in the opinion of the court, the offender is dependent on
or has a propensity to misuse specified Class A drugs; and

(c) that the offence is a trigger offence.

(2C) The second set of conditions is—

(a) that the offender was aged 18 or over on the date of his
conviction for the offence; and

(b) that, in the opinion of the court—

(i) the offender is dependent on or has a propensity to
misuse specified Class A drugs; and

(i1) the misuse by the offender of any specified Class A
drug caused or contributed to the offence.

(2D) The order may not include a drug abstinence requirement if—
(a) the community rehabilitation order includes any requirement
in respect of drugs under paragraph 6 of Schedule 2 to this
Act; or
(b) the community sentence includes a drug treatment and testing
order or a drug abstinence order.

(2E) The function of giving instructions for the purposes of
subsection (2A)(b) above shall be exercised in accordance with
guidance given from time to time by the Secretary of State; and the
Secretary of State may make rules for regulating the provision of
samples in pursuance of such instructions.

(2F) The court shall not include a drug abstinence requirement in the
order unless the court has been notified by the Secretary of State that
arrangements for implementing such requirements are available in the
area proposed to be specified under section 41(3) above and the notice
has not been withdrawn.”

(2) In section 47 of that Act (obligations of person subject to community punishment
order), after subsection (3) there is inserted—

“(3A) Subject to subsection (3B) below, the community punishment order shall,
if the set of conditions in section 42(2B) above is satisfied, include a drug
abstinence requirement and may include such a requirement if the set of
conditions in section 42(2C) above is satisfied.
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(3B) The order may not include a drug abstinence requirement if the community
sentence includes a drug treatment and testing order or a drug abstinence order.

(3C) Subsections (2E) and (2F) of section 42 above apply for the purposes of this
section as they apply for the purposes of that.”

Commencement Information
I3 S. 49 wholly in force at 2.7.2001; s. 49 not in force at Royal Assent see s. 80; s. 49 in force for
specified purposes at 20.6.2001 and 2.7.2001 insofar as not already in force by S.I. 2001/2232, art.
2(¢c)

50 Community sentences: curfew requirements.

In Schedule 2 to the "*’Powers of Criminal Courts (Sentencing) Act 2000 (additional
requirements which may be included in community rehabilitation orders), after
paragraph 6 there is inserted—

Curfew requirements

“7 (1) Subject to the provisions of this paragraph, a community rehabilitation
order may include a requirement that the offender remain, for periods
specified in the requirement, at a place so specified.

(2) A requirement under sub-paragraph (1) above may specify different places
or different periods for different days, but shall not specify—

(a) periods which fall outside the period of six months beginning with
the day on which the order is made; or

(b) periods which amount to less than two hours or more than twelve
hours in any one day.

(3) A requirement under sub-paragraph (1) above shall, as far as practicable,
be such as to avoid—

(a) any conflict with the offender’s religious beliefs or with the
requirements of any other community order to which he may be
subject; and

(b) any interference with the times, if any, at which he normally works
or attends school or any other educational establishment.

(4) An order which includes a requirement under sub-paragraph (1) above
shall include provision for making a person responsible for monitoring
the offender’s whereabouts during the curfew periods specified in the
requirement; and a person who is made so responsible shall be of a
description specified in an order made by the Secretary of State.

(5) A court shall not include in a community rehabilitation order such a
requirement as is mentioned in sub-paragraph (1) above unless the court
has been notified by the Secretary of State that arrangements for monitoring
the offender’s whereabouts are available in the area in which the place
proposed to be specified in the requirement is situated and the notice has
not been withdrawn.
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(6) A court shall not include in a community rehabilitation order such a
requirement as is mentioned in sub-paragraph (1) above if the community
sentence includes a curfew order.

(7) Before including in a community rehabilitation order such a requirement as
is mentioned in sub-paragraph (1) above, the court shall obtain and consider
information about the place proposed to be specified in the requirement
(including information as to the attitude of persons likely to be affected by
the enforced presence there of the offender).

(8) The Secretary of State may make rules for regulating—

(a) the monitoring of the whereabouts of an offender who is subject to
a requirement under sub-paragraph (1) above; and

(b) without prejudice to the generality of paragraph (a) above,
the functions of any person responsible for monitoring the
offender’s whereabouts during the curfew periods specified in the
requirement.

(9) The Secretary of State may by order direct that sub-paragraph (3) above
shall have effect with such additional restrictions as may be specified in
the order.”

Commencement Information
14 S. 50 wholly in force at 2.7.2001; s. 50 not in force at Royal Assent see s. 80; s. 50 in force for
specified purposes at 20.6.2001 and 2.7.2001 insofar as not already in force by S.I. 2001/2232, art.
2(a)

Marginal Citations
M67 2000 c. 6.

PROSPECTIVE

1151  Community sentences: exclusion requirements.

Textual Amendments
F11  Ss. 47-51 repealed (4.4.2005) by Criminal Justice Act 2003 (c. 44), s. 336(3)(4), Sch. 37 Pt. 7; S.I.
2005/950, art. 2(1), Sch. 1 para. 44(4)(t) (with Sch. 2) (as explained (29.7.2005) by S.I. 2005/2122,
art. 2; and as amended: (14.7.2008) by 2008 c. 4, Sch. 26 para. 78, Sch. 28 Pt. 2; S.1. 2008/1586, Sch.
1 paras. 48(s), 50(2)(d); (30.11.2009) by S.I. 2009/3111, art. 2; (3.12.2012) by S.I. 2012/2905, art. 4;
(3.12.2012) by 2012 c. 10, Sch. 14 para. 17; S.1. 2012/2906, art. 2(1))

52 Community sentences: electronic monitoring of requirements.

After section 36A of the "®Powers of Criminal Courts (Sentencing) Act 2000 there
is inserted—
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