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Financial Services and Markets Act 2000

2000 CHAPTER 8

PART XVII

COLLECTIVE INVESTMENT SCHEMES

CHAPTER 1

INTERPRETATION

235 Collective investment schemes.

(1) In this Part “collective investment scheme” means any arrangements with respect to
property of any description, including money, the purpose or effect of which is to
enable persons taking part in the arrangements (whether by becoming owners of the
property or any part of it or otherwise) to participate in or receive profits or income
arising from the acquisition, holding, management or disposal of the property or sums
paid out of such profits or income.

(2) The arrangements must be such that the persons who are to participate (“participants”)
do not have day-to-day control over the management of the property, whether or not
they have the right to be consulted or to give directions.

(3) The arrangements must also have either or both of the following characteristics—
(a) the contributions of the participants and the profits or income out of which
payments are to be made to them are pooled;

(b) the property is managed as a whole by or on behalf of the operator of the
scheme.

(4) If arrangements provide for such pooling as is mentioned in subsection (3)(a) in
relation to separate parts of the property, the arrangements are not to be regarded as
constituting a single collective investment scheme unless the participants are entitled
to exchange rights in one part for rights in another.
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(5) The Treasury may by order provide that arrangements do not amount to a collective
investment scheme—

(a) in specified circumstances; or
(b) if the arrangements fall within a specified category of arrangement.

236 Open-ended investment companies.

(1) In this Part “an open-ended investment company” means a collective investment
scheme which satisfies both the property condition and the investment condition.

(2) The property condition is that the property belongs beneficially to, and is managed by
or on behalf of, a body corporate (“BC”) having as its purpose the investment of its
funds with the aim of—

(a) spreading investment risk; and

(b) giving its members the benefit of the results of the management of those funds
by or on behalf of that body.

(3) The investment condition is that, in relation to BC, a reasonable investor would, if he
were to participate in the scheme—

(a) expect that he would be able to realize, within a period appearing to him to
be reasonable, his investment in the scheme (represented, at any given time,
by the value of shares in, or securities of, BC held by him as a participant in
the scheme); and

(b) Dbe satisfied that his investment would be realized on a basis calculated wholly
or mainly by reference to the value of property in respect of which the scheme
makes arrangements.

(4) In determining whether the investment condition is satisfied, no account is to be taken
of any actual or potential redemption or repurchase of shares or securities under—

['(a) Chapters 3 to 7 of Part 18 of the Companies Act 2006;]
(c) corresponding provisions in force in another EEA State; or

(d) provisions in force in a country or territory other than an EEA state which the
Treasury have, by order, designated as corresponding provisions.

(5) The Treasury may by order amend the definition of “an open-ended investment
company” for the purposes of this Part.

Textual Amendments
F1  S.236(4)(a) substituted (1.10.2009) for s. 236(4)(a)(b) by The Companies Act 2006 (Consequential
Amendments, Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), art. 2(1), Sch. 1
para. 181(3) (with art. 10)

237 Other definitions.

(1) In this Part “unit trust scheme” means a collective investment scheme under which the
property is held on trust for the participants.

(2) In this Part—

“trustee”, in relation to a unit trust scheme, means the person holding the
property in question on trust for the participants;


http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941
http://www.legislation.gov.uk/id/uksi/2009/1941/article/2/1
http://www.legislation.gov.uk/id/uksi/2009/1941/schedule/1/paragraph/181/3
http://www.legislation.gov.uk/id/uksi/2009/1941/schedule/1/paragraph/181/3
http://www.legislation.gov.uk/id/uksi/2009/1941/article/10
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“depositary”, in relation to—

(a) a collective investment scheme which is constituted by a body
incorporated by virtue of regulations under section 262, or

(b) any other collective investment scheme which is not a unit trust scheme,

means any person to whom the property subject to the scheme is entrusted
for safekeeping;
[*“management company” has the meaning given in Article 2.1(b) of the
UCITS directive;]
[*“the operator”—
(a) in relation to a unit trust scheme with a separate trustee, means the
manager;
(b) in relation to an open-ended investment company, means that company;
and
(¢) in relation to an EEA UCITS which is not an open-ended investment
company or unit trust scheme, means the management company for that
UCITS;]
“units” means the rights or interests (however described) of the participants
in a collective investment scheme.

["*“working day” has the meaning given in section 191G(2).]

(3) In this Part—
“an authorised unit trust scheme” means a unit trust scheme which is
authorised for the purposes of this Act by an authorisation order in force under
section 243;

“an authorised open-ended investment company” means a body
incorporated by virtue of regulations under section 262 in respect of which an
authorisation order is in force under any provision made in such regulations
by virtue of subsection (2)(1) of that section;

["*“EEA UCITS” means a UCITS which is authorised pursuant to Article
5 of the UCITS directive in an EEA State other than the United Kingdom;

“feeder UCITS” means a UCITS, or a sub-fund of a UCITS, which has
been approved by the [**FCA] or (where relevant) by its home state regulator
to invest 85% or more of the total property which is subject to the collective
investment scheme constituted by the UCITS in units of another UCITS or
UCITS sub-fund (the “master UCITS”);]

“arecognised scheme” means a scheme recognised under section 264, 270
or 272.

["7“UCITS” has the meaning given in Article 1.2 of the UCITS directive;

“UK UCITS” means a UCITS which is an authorised unit trust scheme or
an authorised open-ended investment company.]

["*(4) In this Part, references to a sub-fund of a UCITS are references to a part of the property

of the UCITS which forms a separate pool where—

(a) the UCITS provides arrangements for separate pooling of the contributions of
the participants and the profits and income out of which payments are made
to them; and

(b) the participants are entitled to exchange rights in one pool for rights in
another.]
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Textual Amendments

F2

F3

F4

F5

Feo

F7

F8

S. 237(2): definition of "management company" inserted after definition of "depositary" (1.7.2011)

by The Undertakings for Collective Investment in Transferable Securities Regulations 2011 (S.I.
2011/1613), reg. 2(14)(a)(i)

S. 237(2) definition of "the operator" substituted (1.7.2011) by The Undertakings for Collective
Investment in Transferable Securities Regulations 2011 (S.1. 2011/1613), reg. 2(14)(a)(ii)

S. 237(2) definition of "working day" inserted (1.7.2011) by The Undertakings for Collective
Investment in Transferable Securities Regulations 2011 (S.1. 2011/1613), reg. 2(14)(a)(iii)

S. 237(3): definitions of "EEA UCITS" and "feeder UCITS" inserted after definition of "an authorised
open-ended investment company” (1.7.2011) by The Undertakings for Collective Investment in
Transferable Securities Regulations 2011 (S.1. 2011/1613), reg. 2(14)(b)(i)

Word in ss. 237-239 substituted (1.4.2013) by Financial Services Act 2012 (c. 21), s. 122(3), Sch. 18
para. 9(1)(2) (with Sch. 20); S.I. 2013/423, art. 3, Sch.

S. 237(3): definitions of "UCITS" and "UK UCITS" inserted after definition of "a recognised
scheme" (1.7.2011) by The Undertakings for Collective Investment in Transferable Securities
Regulations 2011 (S.I. 2011/1613), reg. 2(14)(b)(ii)

S. 237(4) inserted (1.7.2011) by The Undertakings for Collective Investment in Transferable Securities
Regulations 2011 (S.I. 2011/1613), reg. 2(14)(c)
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