Changes to legislation: Financial Services and Markets Act 2000, Section 413 is up to date with all changes known to be in
force on or before 08 July 2024. There are changes that may be brought into force at a future date. Changes that have been
made appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Financial Services and Markets Act 2000

2000 CHAPTER 8

PART XXVIII

MISCELLANEOUS
Limitation on powers to require documents

413 Protected items.

(1) A person may not be required under this Act to produce, disclose or permit the
inspection of protected items.

(2) “Protected items” means—
(a) communications between a professional legal adviser and his client or any
person representing his client which fall within subsection (3);
(b) communications between a professional legal adviser, his client or any person
representing his client and any other person which fall within subsection (3)
(as a result of paragraph (b) of that subsection);
(¢) items which—
(1) are enclosed with, or referred to in, such communications;
(i1) fall within subsection (3); and
(iii) are in the possession of a person entitled to possession of them.

(3) A communication or item falls within this subsection if it is made—
(a) in connection with the giving of legal advice to the client; or
(b) in connection with, or in contemplation of, legal proceedings and for the
purposes of those proceedings.

(4) A communication or item is not a protected item if it is held with the intention of
furthering a criminal purpose.
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S. 413 applied (1.5.2009 for certain purposes and 1.11.2009 otherwise) by The Payment Services
Regulations 2009 (S.1. 2009/209), regs. 1(2)(b)(xiii)(c), 95, Sch. 5 para. 8 (with reg. 3)

S. 413 applied (11.2.2010) by The Cross-Border Payments in Euro Regulations 2010 (S.I. 2010/89),
reg. 19, Sch. para. 6

S. 413 applied (9.2.2011 for certain purposes and 30.4.2011 otherwise) by The Electronic Money
Regulations 2011 (S.I. 2011/99), regs. 1(2)(a)(xiv)(b), 62, Sch. 3 para. 9 (with reg. 3)

S. 413 applied (15.1.2013) by The Payments in Euro (Credit Transfers and Direct Debits) Regulations
2012 (S.I. 2012/3122), reg. 1, Sch. para. 6

S. 413 applied (1.1.2016) by The Small and Medium Sized Business (Finance Platforms) Regulations
2015 (S.I. 2015/1946), regs. 1(2), 24

S. 413 applied (1.1.2016) by The Small and Medium Sized Business (Credit Information) Regulations
2015 (S.I. 2015/1945), regs. 1(2), 27

S. 413 applied (18.9.2016) by The Payment Accounts Regulations 2015 (S.I. 2015/2038), reg. 1(2)(b),
Sch. 7 para. 7

S. 413 applied (29.6.2017 for specified purposes, 3.7.2017 for specified purposes, 31.7.2017 for
specified purposes, 3.1.2018 in so far as not already in force) by The Financial Services and Markets
Act 2000 (Markets in Financial Instruments) Regulations 2017 (S.1. 2017/701), reg. 1(2)(3)(4)(6), Sch.
1 para. 24 (with reg. 7)

S. 413 applied (1.1.2018) by The Packaged Retail and Insurance-based Investment Products
Regulations 2017 (S.1. 2017/1127), reg. 1, Sch. 1 para. 8

S. 413 applied (3.1.2018) by The Data Reporting Services Regulations 2017 (S.1. 2017/699), regs. 1(2)
(b), 39

S. 413 applied (13.1.2018) by The Payment Services Regulations 2017 (S.I. 2017/752), reg. 1(6), Sch.
6 para. 11 (with reg. 3)

S. 413 applied (27.2.2018) by The Financial Services and Markets Act 2000 (Benchmarks)
Regulations 2018 (S.1. 2018/135), regs. 1(2), 25

S. 413 applied (1.1.2019) by The Securitisation Regulations 2018 (S.I. 2018/1288), reg. 1, Sch. 1
para. 9 (with Sch. 1 paras. 13, 14)

S. 413 applied (31.5.2021) by The Civil Liability Act 2018 (Financial Conduct Authority) (Whiplash)
Regulations 2021 (S.1. 2021/594), regs. 1, 2(10)(b)

S. 413 applied (30.1.2024 for specified purposes) by The Securitisation Regulations 2024 (S.I.
2024/102), reg. 2(1)(e)(2), Sch. 1 para. 14 (with reg. 52(3), Sch. 3)

S. 413 applied (5.4.2024) by The Data Reporting Services Regulations 2024 (S.1. 2024/107), regs.
1(2), 25; S.I. 2023/1382, reg. 4(c)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:

- Act power to apply conferred (temp. until 15.5.2039) by 2014 c. 21 s. 79(4)
- Act power to apply conferred (temp. until 15.5.2039) by 2014 c. 21 s. 81(10)

Whole provisions yet to be inserted into this Act (including any effects on those

provisions):

- Pt. 17 Ch. 3B inserted by 2023 c. 29 s. 64(3)

- Pt. 20C inserted by 2016 c. 14 s. 30(3)

s. 31(1)(aa) inserted by 2021 c. 22 s. 22(2)

s. 32A inserted by 2021 c. 22 s. 22(3)

- s. 32A power to apply (with modifications) conferred by 2021 c. 22 s. 23(10)

s. 36A and cross-heading inserted by 2021 c. 22 s. 22(4)

s. 71J and cross-heading inserted by 2021 c. 22 Sch. 8 para. 4

= s. 86(9A) inserted by S.I. 2019/707 reg. 8(9) (This amendment not applied to
legislation.gov.uk. Reg. 8(6)-(10) omitted (6.9.2019) by virtue of S.I. 2019/1234,
regs. 1(2), 13(c))

= s. 87A(11) inserted by S.I. 2019/707 reg. 10(5) (This amendment not applied to
legislation.gov.uk. Reg. 10(4)(5) omitted (6.9.2019) by virtue of S.I. 2019/1234,
regs. 1(2), 15(b))

- s. 124(10)(c)(i) word omitted by S.I. 2019/310 reg. 5(11)(b) (This amendment
not applied to legislation.gov.uk. Reg. 5(11)(b) omitted immediately before IP
completion day by virtue of S.I. 2020/1385, regs. 1(4), 51(2)(e))

- s. 129(7)(a) word inserted by S.I. 2019/310 reg. 5(12)(a)(i) (This amendment not
applied to legislation.gov.uk. Reg. 5(12)(a)(b) omitted immediately before IP
completion day by virtue of S.I. 2020/1385, regs. 1(4), 51(2)(f))

- s. 129(7)(c) omitted and word by S.I. 2019/310 reg. 5(12)(a)(ii) (This amendment
not applied to legislation.gov.uk. Reg. 5(12)(a)(b) omitted immediately before IP
completion day by virtue of S.I. 2020/1385, regs. 1(4), 51(2)(f))

. 204A(3)(fa) inserted by S.I. 2024/705 Sch. 2 para. 1

. 214(5A) inserted by 2021 c. 22 Sch. 8 para. 8

.261E(A1) inserted by 2023 c. 29 s. 64(2)(a)

. 367A inserted by 2021 c. 22 Sch. 8 para. 10

.395(13)(h)(i) inserted by 2021 c. 22 Sch. 8 para. 12(2)(c)

. 395(13)(bc)-(be) word inserted by 2021 c. 22 Sch. 8 para. 12(2)(b)

. 395(14) inserted by 2021 c. 22 Sch. 8 para. 12(3)

. 427A(3) words substituted by 2002 c. 40 Sch. 17 para. 59 (This amendment not
applied to legislation.gov.uk. The Financial Services and Markets Act 2000 does not
contain a section 427A.)

= Sch. 1ZA para. 32(c) and word inserted by 2021 c. 22 Sch. 8 para. 18

= Sch. 2A para. 19(2)(b)(iia) inserted by 2023 c. 29 Sch. 10 para. 19(a)

- Sch. 2A2B power to apply (with modifications) conferred by 2021 c. 22 s. 23(10)

- Sch. 2A power to apply (with modifications) conferred by 2021 c. 22 s. 23(10)

- Sch. 2B inserted by 2021 c. 22 Sch. 7

- Sch. 2B power to apply (with modifications) conferred by 2021 c. 22 s. 23(10)

- Sch. 11A para. 5(3) inserted by S.I. 2019/707 reg. 38(5)(b) (This amendment not
applied to legislation.gov.uk. Reg. 38(2)-(5)(7)(8) omitted (6.9.2019) by virtue of
S.I. 2019/1234, regs. 1(2), 20)
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