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Financial Services and Markets Act 2000
2000 CHAPTER 8

PART IV

PERMISSION TO CARRY ON REGULATED ACTIVITIES

Variation and cancellation of Part IV permission

45 Variation etc. on the Authority’s own initiative.

(1) The Authority may exercise its power under this section in relation to an authorised
person if it appears to it that—

(a) he is failing, or is likely to fail, to satisfy the threshold conditions;
(b) he has failed, during a period of at least 12 months, to carry on a regulated

activity for which he has a Part IV permission; or
[F1(c) it is desirable to exercise the power in order to meet any of its regulatory

objectives.]

[F2(1A) For the purposes of subsection (1)(c) it does not matter whether there is a relationship
between the authorised person and the persons whose interests will be protected by
the exercise of the power under this section.]

(2) The Authority’s power under this section is the power to vary a Part IV permission in
any of the ways mentioned in section 44(1) or to cancel it.

[F3(2A) Without prejudice to the generality of subsections (1) and (2), the Authority may, in
relation to an authorised person who is an investment firm, exercise its power under
this section to cancel the Part IV permission of the firm if it appears to it that—

(a) the firm has failed, during a period of at least six months, to carry on a
regulated activity which is an investment service or activity for which it has
a Part IV permission;

(b) the firm obtained the Part IV permission by making a false statement or by
other irregular means;

(c) the firm no longer satisfies the requirements for authorisation pursuant to
Chapter I of Title II of the markets in financial instruments directive, or
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pursuant to or contained in any Community legislation made under that
Chapter, in relation to a regulated activity which is an investment service or
activity for which it has a Part IV permission; or

(d) the firm has seriously and systematically infringed the operating conditions
pursuant to Chapter II of Title II of the markets in financial instruments
directive, or pursuant to or contained in any Community legislation made
under that Chapter, in relation to a regulated activity which is an investment
service or activity for which it has a Part IV permission.

(2B) For the purposes of subsection (2A) a regulated activity is an investment service
or activity if it falls within the definition of “investment services and activities” in
section 417(1).]

(3) If, as a result of a variation of a Part IV permission under this section, there are
no longer any regulated activities for which the authorised person concerned has
permission, the Authority must, once it is satisfied that it is no longer necessary to
keep the permission in force, cancel it.

(4) The Authority’s power to vary a Part IV permission under this section extends to
including any provision in the permission as varied that could be included if a fresh
permission were being given in response to an application under section 40.

(5) The Authority’s power under this section is referred to in this Part as its own-initiative
power.
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