Status: Point in time view as at 01/09/2006.
Changes to legislation: Education Act 2002, Cross Heading: Enforcement of standards after registration is up to date with
all changes known to be in force on or before 25 July 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations. (See end of Document for details)

Education Act 2002

2002 CHAPTER 32

PART 10

INDEPENDENT SCHOOLS

CHAPTER 1

REGULATION OF INDEPENDENT SCHOOLS
Enforcement of standards after registration

162 Changes to registered details

(1) The registration authority may remove a school from the register if—
(a) there is a material change in relation to the school, and
(b) the change has not been approved under this section or section 167.

(2) For the purposes of subsection (1), “material change”, in relation to a school, means—
(a) achange of proprietor,
(b) achange of address, or

(c) a change to the school in respect of any of the matters referred to in
section 160(2)(a) to (e).

(3) Applications for approval under this section must be made in writing and, in the case
of approval of a change of proprietor, must be made by the proposed new proprietor.

(4) Where an application for approval is made under this section, the registration authority
may require the Chief Inspector to—

(a) inspect the school, and

(b) report to the authority on the extent to which, if the change is made, any
relevant standard is likely to continue to be met in relation to the school.
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(5) In subsection (4), “relevant standard” means any of the independent schools standards
specified by the authority for the purposes of that subsection.

(6) The registration authority shall, where an application for approval is made under this
section—

(a) approve the change, if the condition in subsection (7) is satisfied, and
(b) in any other case, refuse to approve it.

(7) The condition in this subsection is that the authority is satisfied that, taking into
account—

(a) any report under subsection (4), and
(b) any other evidence relating to the independent school standards,
those standards will continue to be met in relation to the school.

Modifications etc. (not altering text)
C1 S. 162 modified (1.1.2004) by The Independent Schools (Provision of Information) (Wales)
Regulations 2003 (S.I. 2003/3230), regs. 1(1), 9

Commencement Information
I S. 162 in force at 1.9.2003 except in relation to W. by S.I. 2003/1667, art. 4
12 S. 162 in force at 1.1.2004 for W. by S.I. 2003/2961, art. 6, Sch. Pt. 111

[F'162A Power to inspect registered schools in England
(1) The registration authority may at any time—
(a) require the Chief Inspector for England to inspect any registered school in
England, or
(b) arrange for the inspection of any registered school in England by a body
approved by the registration authority for the purposes of this subsection.

(2) The inspection of a school under this section shall relate to—

(a) such of the independent school standards as are, at the time of the inspection,
specified by the registration authority for the purposes of this section in
relation to any category of school into which that school falls, or

(b) if the registration authority so determines, such of the independent school
standards as the registration authority may specify in relation to that school.

(3) When conducting an inspection under this section, the Chief Inspector for England
shall—

(a) make a report to the registration authority on the extent to which the school
meets the standard or standards to which the inspection relates, and

(b) iftheregistration authority so requires, arrange for the publication of the report
in the prescribed manner.

(4) A report published under subsection (3) is privileged for the purposes of the law
of defamation unless the publication is shown to be made with malice (but without
prejudice to any privilege subsisting apart from this subsection).

(5) In this section and section 162B “the Chief Inspector for England” means Her
Majesty's Chief Inspector of Schools in England.
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Textual Amendments
F1  Ss. 162A, 162B inserted (1.9.2005 for E., 1.9.2006 for W.) by Education Act 2005 (c. 18), s. 125(4),
Sch. 8 para. 2; S.I. 2005/2034, art. 4; S.I. 2006/1338, art. 3, Sch. 1

162B  Inspections under section 162A: supplementary

(1) This section applies to the inspection of a school which is conducted by the Chief
Inspector for England under section 162A(1)(a).

(2) The Chief Inspector for England shall have at all reasonable times—
(a) aright of entry to the premises of the school, and
(b) a right to inspect and take copies of any records kept by the school and
any other documents containing information relating to the school which are
required for the purposes of the inspection.

(3) Section 58 of the Education Act 2005 (computer records) applies in relation to the
inspection of records or other documents under subsection (2)(b).

(4) It is an offence intentionally to obstruct a person in the exercise of his functions in
relation to the inspection.

(5) A person guilty of an offence under subsection (4) is liable on summary conviction to
a fine not exceeding level 4 on the standard scale.

(6) The proprietor of the school shall pay the Chief Inspector for England, in respect of
the inspection, a fee of such amount, and by such time, as may be specified in or
determined under regulations.

(7) Where the proprietor fails to comply with subsection (6), the registration authority
may remove the school from the register.

(8) The Chief Inspector for England shall pay the amount of any fee received under
subsection (7) into the Consolidated Fund.]

Textual Amendments
F1  Ss. 162A, 162B inserted (1.9.2005 for E., 1.9.2006 for W.) by Education Act 2005 (c. 18), s. 125(4),
Sch. 8 para. 2; S.I. 2005/2034, art. 4; S.I. 2006/1338, art. 3, Sch. 1

[?163 Power to inspect registered schools in Wales

(1) The registration authority may at any time—
(a) require the Chief Inspector for Wales to inspect any registered school in Wales,
or to secure its inspection by one or more registered inspectors, or

(b) arrange for the inspection of any registered school by a body approved by the
registration authority for the purposes of this subsection.

(2) The inspection of a school under this section shall relate to—
(a) such of the independent school standards as are, at the time of the inspection,
specified by the registration authority for the purposes of this section in
relation to any category of school into which that school falls, or
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(b) if the registration authority so determines, such of the independent school
standards as the registration authority may specify in relation to that school.

(3) A person who conducts an inspection under this section shall—
(a) make a report to the registration authority on the extent to which the school
meets the standard or standards to which the inspection relates, and
(b) iftheregistration authority so requires, arrange for the publication of the report
in the prescribed manner.

(4) A report published under subsection (3) is privileged for the purposes of the law
of defamation unless the publication is shown to be made with malice (but without
prejudice to any privilege subsisting apart from this subsection).

(5) In this section and section 164—
“the Chief Inspector for Wales” means Her Majesty’s Chief Inspector of
Education and Training in Wales;

“registered inspector” means a person registered under section 25 of the
Education Act 2005.

Textual Amendments
F2  Ss. 163, 164 substituted (1.9.2005 for E., 1.9.2006 for W.) by Education Act 2005 (c. 18), s. 125(4),
Sch. 8 para. 3; S.1. 2005/2034, art. 4; S.I. 2006/1338, art. 3, Sch. 1

164 Inspections under section 163: supplementary

(1) This section applies to the inspection of a school which is conducted by the Chief
Inspector for Wales or a registered inspector under section 163(1)(a).

(2) If the inspection is conducted by a registered inspector—

(a) he may, by agreement with the Chief Inspector for Wales, be assisted by the
Chief Inspector for Wales, and

(b) he may be assisted by such one or more persons enrolled in the list kept under
paragraph 4 of Schedule 4 to the Education Act 2005 as he may determine,
subject to paragraph 3(5) of that Schedule and subsection (3) below.

(3) If the Chief Inspector for Wales so requires, a registered inspector shall be assisted by
at least one person enrolled in the list referred to in subsection (2)(b)—

(a) who is without personal experience in the management of any school or the
provision of education in any school (otherwise than as a governor or in
any other voluntary capacity, and disregarding any experience which it is
reasonable to regard as insignificant), and

(b) whose primary function in the inspection is not that of providing financial or
business expertise.

(4) If the inspection is conducted by a registered inspector, it may be monitored by the
Chief Inspector for Wales.

(5) The person conducting the inspection, any person assisting him pursuant to
subsection (2) or (3) and any person monitoring the inspection shall have at all
reasonable times—

(a) aright of entry to the premises of the school, and
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(b) a right to inspect and take copies of any records kept by the school and
any other documents containing information relating to the school which are
required for the purposes of the inspection.

(6) Section 58 of the Education Act 2005 (computer records) applies in relation to the
inspection of records or other documents under subsection (5)(b).

(7) It is an offence intentionally to obstruct a person in the exercise of his functions in
relation to the inspection.

(8) A person guilty of an offence under subsection (7) is liable on summary conviction to
a fine not exceeding level 4 on the standard scale.

(9) The proprietor of the school shall pay the Chief Inspector for Wales, in respect of
the inspection, a fee of such amount, and by such time, as may be specified in or
determined under regulations.

(10) Where the proprietor fails to comply with subsection (9), the registration authority
may remove the school from the register.

(11) The Chief Inspector for Wales shall pay the amount of any fee received under
subsection (9) into the Consolidated Fund.

(12) Subsection (11) has effect subject to paragraph 4 of Schedule 6 to the Government
of Wales Act 1998 (Treasury power to direct that requirement for payment into
Consolidated Fund not to apply in relation to specified sums received by the Chief
Inspector for Wales).]

Textual Amendments
F2  Ss. 163, 164 substituted (1.9.2005 for E., 1.9.2006 for W.) by Education Act 2005 (c. 18), s. 125(4),
Sch. 8 para. 3; S.1. 2005/2034, art. 4; S.I. 2006/1338, art. 3, Sch. 1

165 Failure to meet standards

(1) This section applies where, taking into account—
(a) areport under section [*162A or] 163 in respect of a registered school, or
(b) any other evidence in respect of a registered school,

the registration authority is satisfied that any one or more of the independent school
standards is or are not being met in relation to the school.

(2) If the registration authority considers that there is a risk of serious harm to the welfare
of pupils at the school, the authority may determine that the school is to be removed
from the register on such date after the appeal period as the authority may determine.

(3) Where the registration authority does not make a determination under subsection (2),
it shall serve a notice on the proprietor of the school—

(a) identifying the standard or standards in question, and

(b) requiring the proprietor to submit an action plan to the authority before the
date specified in the notice (or such later date as the authority may specify
after service of the notice).

(4) For the purposes of this section, an action plan is a plan specifying—
(a) the steps that will be taken to meet a standard or standards, and
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(b) the time by which each step will be taken.

(5) Where an action plan is submitted in accordance with subsection (3) the registration
authority may—
(a) rejectit, or
(b) approve it, with or without modifications.

(6) Where an action plan is required under subsection (3) but is not submitted in
accordance with that subsection, or is so submitted but rejected, the registration
authority may—

(a) determine that the school is to be removed from the register on such date after
the appeal period as the authority may determine, or
(b) make an order under subsection (8).

(7) Where an action plan has been approved under subsection (5), but any step specified in
the plan is not taken by the date specified in the plan (whether as originally approved
or as varied under paragraph (a)), the registration authority may—

(a) substitute a later date for the taking of that step,
(b) make an order under subsection (8), or

(c) determine that the school is to be removed from the register on such date after
the appeal period as the authority may determine.

(8) An order under this subsection is an order requiring the proprietor of the school to do
one or more of the following no later than such date after the appeal period as may
be specified in the order—

(a) to cease using any part of the school premises for all purposes or purposes
specified in the order;
(b) to close any part of the school’s operation;

(c) to cease to admit any new pupils, or new pupils of a description specified in
the order.

(9) If the proprietor of a school fails to comply with an order under subsection (8)—

(a) he is guilty of an offence and liable on summary conviction to a term of
imprisonment not exceeding six months, or to a fine not exceeding level 5 on
the standard scale, or to both, and

(b) e registration authority may determine that the school is to be removed
from the register on such date after the appeal period as the authority may
determine.

(10) Where the proprietor of a school in respect of which an order is made under
subsection (8) applies to the registration authority for the order to be varied or revoked,
the authority shall—

(a) vary or revoke the order as requested in the application, if it is satisfied that it
is appropriate to do so because of any change of circumstance, and

(b) in any other case, refuse to do so.

(11) The variation or revocation of an order under subsection (10) shall take effect as from
the date on which the proprietor of the school is notified of it.

(12) Where the registration authority has made a determination under this section to remove
a school from the register on a particular date and no appeal is made against the
determination under section 166, the authority shall remove the school from the
register on that date.



Education Act 2002 (c. 32) 7
Part 10 — Independent schools

Chapter 1 — Regulation of independent schools

Document Generated: 2024-07-25

Status: Point in time view as at 01/09/2006.

Changes to legislation: Education Act 2002, Cross Heading: Enforcement of standards after registration is up to date with
all changes known to be in force on or before 25 July 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(13) For the purposes of this Chapter, the “appeal period” in relation to a determination or

order is the period within which an appeal against it may be made under section 166.

Textual Amendments

F3

Words in s. 165(1)(a) inserted (1.9.2005 for E., 1.9.2006 for W.) by Education Act 2005 (c. 18), s.
125(4), Sch. 8 para. 4; S.1. 2005/2034, art. 4; S.I. 2006/1338, art. 3, Sch. 1

Modifications etc. (not altering text)

C2

S. 165 restricted (19.11.2003) by The Education Act 2002 (Transitional Provisions and Consequential
Amendments) (No.2) (Wales) Regulations 2003 (S.I. 2003/2959), regs. 1(1), 8(1)

Commencement Information

I3
14

166

S. 165 in force at 1.9.2003 except in relation to W. by S.I. 2003/1667, art. 4 (with Sch. para. 6)
S. 165 in force at 1.1.2004 for W. by S.I. 2003/2961, art. 6, Sch. Pt. IT1I

Appeals

(1) The proprietor of a registered school may appeal to the tribunal established under
section 9 of the Protection of Children Act 1999 (c. 14) against—

(a) arefusal under section 162 to approve a material change,

(b) a determination under section 165 to remove the school from the register,
(c) an order under section 165(8) requiring the taking of specified action, or
(d) arefusal under section 165(10) to vary or revoke such an order.

(2) An appeal under subsection (1) must be made within the period of 28 days beginning
with the day on which notice of the refusal, determination or order is served on the
proprietor.

(3) Where an appeal is made under subsection (1)(b) against a determination under
section 165—

(a) if the appeal is withdrawn or otherwise disposed of before it is determined
by the tribunal under section 167, the registration authority may remove
the school from the register on such date after the appeal period as it may
determine, and

(b) in any other case the registration authority may only remove the school
pursuant to the determination in accordance with section 167.

(4) Where an appeal is made under subsection (1)(c) against an order under section 165(8),
the order shall not have effect in relation to any time before the appeal is determined
by the tribunal under section 167 or withdrawn or otherwise disposed of.

(5) In the case of an appeal against a determination under section 165(2), if at any time the
tribunal considers that there is a risk of serious harm occurring to the welfare of pupils
before the determination of the appeal, it may by order provide that the school is to be
regarded as not registered for the purposes of section 159 until the tribunal determines
the appeal under section 167 (or revokes the order before so determining the appeal).

Commencement Information

IS

S. 166 in force at 1.9.2003 except in relation to W. by S.I. 2003/1667, art. 4
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I6 S. 166 in force at 1.1.2004 for W. by S.I. 2003/2961, art. 6, Sch. Pt. II1

167 Determination of appeals

(1) This section applies where an appeal is made under section 166 to the tribunal
established under section 9 of the Protection of Children Act 1999 (c. 14).

(2) In the case of an appeal against a refusal under section 162 to approve a material
change, the tribunal may—

(a) uphold the refusal to approve, or
(b) itself approve the change.

(3) In the case of an appeal against a determination under section 165 to remove the school
from the register, the tribunal may—

(a) uphold the determination, or
(b) revoke the determination.

(4) Where under subsection (3)(a) the tribunal upholds a determination, the registration
authority shall remove the school from the register on such date as the tribunal may
specify or, if it does not specify a date, on such date as the registration authority may
determine.

(5) Where under subsection (3)(b) the tribunal revokes a determination, it may order the
proprietor of the school to do one or more of the following by such time as may be
specified in the order—

(a) to cease using any part of the school premises for all purposes or purposes
specified in the order;

(b) to close any part of the school’s operation;

(c) to cease to admit any new pupils, or new pupils of a description specified in
the order.

(6) In the case of an appeal against an order under section 165(8) requiring the taking of
specified action, the tribunal may—

(a) uphold the order,
(b) vary the order, or
(c) strike down the order.

(7) In the case of an appeal against a refusal under section 165(10) to vary or revoke an
order under section 165(8), the tribunal may—

(a) uphold the refusal, or

(b) ifinany case it is satisfied that it is appropriate to do so because of any change
of circumstance after the making of the order—

(i) vary the order in such manner as it thinks fit, or
(i1) revoke the order.

(8) The tribunal may, on the application of the proprietor of a registered school, vary or
revoke any order made by it under subsection (5) in relation to the school where it is
satisfied that it is appropriate to do so because of any change of circumstance.

(9) If the proprietor of a school fails to comply with an order of the tribunal under
subsection (5)—
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(a) he is guilty of an offence and liable on summary conviction to a term of
imprisonment not exceeding six months, or to a fine not exceeding level 5 on
the standard scale, or to both, and

(b) the tribunal may, on the application of the registration authority, authorise the
registration authority to remove the school from the register on such date as
the tribunal may determine.

Commencement Information
I7  S. 167 in force at 1.9.2003 except in relation to W. by S.I. 2003/1667, art. 4
I8 S. 167 in force at 1.1.2004 for W. by S.I. 2003/2961, art. 6, Sch. Pt. ITI
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