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Enterprise Act 2002 (repealed)
2002 CHAPTER 40

PART 3

MERGERS

CHAPTER 5

SUPPLEMENTARY

Miscellaneous

122 Primacy of [F1EU] law

(1) Advice and information published by virtue of section 106(1) or (3) shall include such
advice and information about the effect of [F1EU] law, and anything done under or in
accordance with it, on the provisions of this Part as the OFT or (as the case may be)
the Commission considers appropriate.

(2) Advice and information published by the OFT by virtue of section 106(1) shall, in
particular, include advice and information about the circumstances in which the duties
of the OFT under sections 22 and 33 do not apply as a result of the [F2EC Merger
Regulation] or anything done under or in accordance with them.

(3) The duty or power to make a reference under section 22 or 45(2) or (3), and the power
to give an intervention notice under section 42, shall apply in a case in which the
relevant enterprises ceased to be distinct enterprises at a time or in circumstances not
falling within section 24 if the condition mentioned in subsection (4) is satisfied.

(4) The condition mentioned in this subsection is that, because of the [F2EC Merger
Regulation] or anything done under or in accordance with them, the reference, or (as
the case may be) the reference under section 22 to which the intervention notice relates,
could not have been made earlier than 4 months before the date on which it is to be
made.



2 Enterprise Act 2002 (repealed) (c. 40)
Part 3 – Mergers

Chapter 5 – Supplementary
Document Generated: 2024-07-06

Status: Point in time view as at 22/04/2011. This version of this provision has been superseded.
Changes to legislation: There are currently no known outstanding effects for the
Enterprise Act 2002 (repealed), Section 122. (See end of Document for details)

(5) Where the duty or power to make a reference under section 22 or 45(2) or (3), or
the power to give an intervention notice under section 42, applies as mentioned in
subsection (3), references in this Part to the creation of a relevant merger situation
shall be construed accordingly.

Textual Amendments
F1 Word in Act substituted (22.4.2011) by The Treaty of Lisbon (Changes in Terminology) Order 2011

(S.I. 2011/1043), arts. 2, 3, 6 (with art. 3(2)(3), 4(2), 6(4)(5))
F2 Words in s. 122(2)(4) substituted (1.5.2004) by The EC Merger Control (Consequential Amendments)

Regulations 2004 (S.I. 2004/1079), reg. 2, Sch. para. 2(24)

Textual Amendments applied to the whole legislation
F1 Act: for the words "solicitor of the Supreme Court of Northern Ireland" wherever they occur there is

substituted (prosp.) the words "solicitor of the Court of Judicature of Northern Ireland" by virtue of
Constitutional Reform Act 2005 (c. 4), ss. 59, 148(1), Sch. 11 para. 5 [Editorial Note: this amendment
will be carried through into the text of the Act at the same time as any other effects on the Act for the
year in which the relevant commencement order (or first such order) is made]
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