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Enterprise Act 2002 (repealed)
2002 CHAPTER 40

PART 3

MERGERS

CHAPTER 5

SUPPLEMENTARY

Other

128 Supply of services and market for services etc.

(1) References in this Part to the supply of services shall be construed in accordance
with this section; and references in this Part to a market for services and other related
expressions shall be construed accordingly.

(2) The supply of services does not include the provision of services under a contract
of service or of apprenticeship whether it is express or implied and (if it is express)
whether it is oral or in writing.

(3) The supply of services includes—
(a) performing for gain or reward any activity other than the supply of goods;
(b) rendering services to order;
(c) the provision of services by making them available to potential users.

(4) The supply of services includes making arrangements for the use of computer software
or for granting access to data stored in any form which is not readily accessible.

(5) The supply of services includes making arrangements by means of a relevant
agreement (within the meaning of section 189(2) of the Broadcasting Act 1990 (c. 42))
for sharing the use of telecommunications apparatus.
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(6) The supply of services includes permitting or making arrangements to permit the use
of land in such circumstances as the Secretary of State may by order specify.

Modifications etc. (not altering text)
C1 S. 128 applied (with modifications) (20.6.2003) by The Enterprise Act 2002 (Protection of Legitimate

Interests) Order 2003 (S.I. 2003/1592), art. 15, Sch. 3 para. 1(1)(ee)(26) (as amended (1.4.2014)
by The Enterprise Act 2002 (Protection of Legitimate Interests) (Amendment) Order 2014 (S.I.
2014/891), arts. 1, 18(1)-(17) (with arts. 20-23))

Textual Amendments applied to the whole legislation
F1 Act: for the words "solicitor of the Supreme Court of Northern Ireland" wherever they occur there is

substituted (prosp.) the words "solicitor of the Court of Judicature of Northern Ireland" by virtue of
Constitutional Reform Act 2005 (c. 4), ss. 59, 148(1), Sch. 11 para. 5 [Editorial Note: this amendment
will be carried through into the text of the Act at the same time as any other effects on the Act for the
year in which the relevant commencement order (or first such order) is made]
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