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SCHEDULES

SCHEDULE 1 Section 19

VAT: FACE-VALUE VOUCHERS

1 In Part 3 of the Value Added Tax Act 1994 (c. 23) (application of Act in particular
cases) insert after section S1A—

“51B Face-value vouchers
Schedule 10A shall have effect with respect to face-value vouchers.”.
2 After Schedule 10 to that Act insert—

“SCHEDULE
10A

FACE-VALUE VOUCHERS

Meaning of ‘‘face-value voucher” etc

1 (1) In this Schedule “face-value voucher” means a token, stamp or voucher
(whether in physical or electronic form) that represents a right to receive
goods or services to the value of an amount stated on it or recorded in it.

(2) References in this Schedule to the “face value” of a voucher are to the amount
referred to in sub-paragraph (1) above.

Nature of supply

2 The issue of a face-value voucher, or any subsequent supply of it, is a supply
of services for the purposes of this Act.

Treatment of credit vouchers

3 (1) This paragraph applies to a face-value voucher issued by a person who—

(a) is not a person from whom goods or services may be obtained by
the use of the voucher, and

(b) undertakes to give complete or partial reimbursement to any such
person from whom goods or services are so obtained.

Such a voucher is referred to in this Schedule as a “credit voucher”.
(2) The consideration for any supply of a credit voucher shall be disregarded for

the purposes of this Act except to the extent (if any) that it exceeds the face
value of the voucher.

(3) Sub-paragraph (2) above does not apply if any of the persons from whom
goods or services are obtained by the use of the voucher fails to account for
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any of the VAT due on the supply of those goods or services to the person
using the voucher to obtain them.

Treatment of retailer vouchers

4 (1) This paragraph applies to a face-value voucher issued by a person who—
(a) is a person from whom goods or services may be obtained by the
use of the voucher, and
(b) if there are other such persons, undertakes to give complete or
partial reimbursement to those from whom goods or services are so
obtained.

Such a voucher is referred to in this Schedule as a “retailer voucher”.

(2) The consideration for the issue of a retailer voucher shall be disregarded for
the purposes of this Act except to the extent (if any) that it exceeds the face
value of the voucher.

(3) Sub-paragraph (2) above does not apply if—
(a) the voucher is used to obtain goods or services from a person other
than the issuer, and

(b) that person fails to account for any of the VAT due on the supply
of those goods or services to the person using the voucher to obtain
them.

(4) Any supply of a retailer voucher subsequent to the issue of it shall be treated
in the same way as the supply of a voucher to which paragraph 6 below
applies.

Treatment of postage stamps

5 The consideration for the supply of a face-value voucher that is a postage
stamp shall be disregarded for the purposes of this Act except to the extent
(if any) that it exceeds the face value of the stamp.

Treatment of other kinds of face-value voucher

6 (1) This paragraph applies to a face-value voucher that is not a credit voucher,
a retailer voucher or a postage stamp.

(2) A supply of such a voucher is chargeable at the rate in force under
section 2(1) (standard rate) except where sub-paragraph (3), (4) or (5) below
applies.

(3) Where the voucher is one that can only be used to obtain goods or services
in one particular non-standard rate category, the supply of the voucher falls
in that category.

(4) Where the voucher is used to obtain goods or services all of which fall in
one particular non-standard rate category, the supply of the voucher falls in
that category.

(5) Where the voucher is used to obtain goods or services in a number of
different rate categories—
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(a) the supply of the voucher shall be treated as that many different
supplies, each falling in the category in question, and

(b) the value of each of those supplies shall be determined on a just and
reasonable basis.

Vouchers supplied free with other goods or services

7 Where—

(a) aface-value voucher (other than a postage stamp) and other goods or
services are supplied to the same person in a composite transaction,
and

(b) the total consideration for the supplies is no different, or not
significantly different, from what it would be if the voucher were
not supplied,

the supply of the voucher shall be treated as being made for no consideration.

Interpretation

8 (1) In this Schedule—
“credit voucher” has the meaning given by paragraph 3(1) above;
“face value” has the meaning given by paragraph 1(2) above;

“face value voucher” has the meaning given by paragraph 1(1)
above;

“retailer voucher” has the meaning given by paragraph 4(1) above.

(2) For the purposes of this Schedule—
(a) the “rate categories” of supplies are—

(1) supplies chargeable at the rate in force under section 2(1)
(standard rate),

(i1) supplies chargeable at the rate in force under section 29A
(reduced rate),
(iii) zero-rated supplies, and
(iv) exempt supplies and other supplies that are not taxable
supplies;
(b) the “non-standard rate categories” of supplies are those in sub-
paragraphs (ii), (iii) and (iv) of paragraph (a) above;
(c) goods or services are in a particular rate category if a supply of those
goods or services falls in that category.

(3) A reference in this Schedule to a voucher being used to obtain goods or
services includes a reference to the case where it is used as part-payment for
those goods or services.”.

3 In Schedule 6 to the Value Added Tax Act 1994 (c. 23) (valuation: special cases),
omit paragraph 5 (vouchers etc).

4 The amendments made by this Schedule apply to supplies of tokens, stamps or
vouchers issued on or after 9th April 2003.
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SCHEDULE 2 Section 23

SUPPLY OF ELECTRONIC SERVICES IN MEMBER STATES: VAT SPECIAL ACCOUNTING SCHEME

Introductory
1 The Value Added Tax Act 1994 (c. 23) is amended as follows.

Insertion of new section 34

2 After section 3 insert—

“3A Supply of electronic services in member States: special accounting
scheme

(1) Schedule 3B (scheme enabling persons who supply electronically supplied
services in any member State, but who are not established in a member State,
to account for and pay VAT in the United Kingdom on those supplies) has
effect.

(2) The Treasury may by order amend Schedule 3B.

(3) The power of the Treasury by order to amend Schedule 3B includes
power to make such incidental, supplemental, consequential and transitional
provision in connection with any amendment of that Schedule as they think
fit.”.

Persons registered under Schedule 1

3 In Schedule 1 (registration in respect of taxable supplies) in paragraph 13
(cancellation of registration) at the end insert—

“(8) This paragraph is subject to paragraph 18 of Schedule 3B (cancellation of
registration under this Schedule of persons seeking to be registered under
that Schedule, etc).”.

The special accounting scheme
4 After Schedule 3A insert—
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“SCHEDULE Section 3A
3B

SUPPLY OF ELECTRONIC SERVICES IN MEMBER
STATES: SPECIAL ACCOUNTING SCHEME

PART 1

REGISTRATION

The register

1 Persons registered under this Schedule are to be registered in a single register
kept by the Commissioners for the purposes of this Schedule.

Persons who may be registered

2 (1) A person may be registered under this Schedule if he satisfies the following
conditions.

(2) Condition 1 is that the person makes or intends to make qualifying supplies
in the course of a business carried on by him.

(3) Condition 2 is that the person has neither his business establishment nor a
fixed establishment in the United Kingdom or in another member State in
relation to any supply of goods or services.

(4) Condition 3 is that the person is not—
(a) registered under this Act,

(b) identified for the purposes of VAT in accordance with the law of
another member State, or

(c) registered under an Act of Tynwald for the purposes of any tax
imposed by or under an Act of Tynwald which corresponds to VAT.

(5) Condition 4 is that the person—
(a) is not required to be registered or identified as mentioned in
condition 3, or
(b) is required to be so registered or identified, but solely by virtue of
the fact that he makes or intends to make qualifying supplies.

(6) Condition 5 is that the person is not identified under any provision of the law
of another member State which implements Article 26c.

(7) In this Schedule, “Article 26¢” means Article 26¢ of the 1977 VAT Directive
(which is inserted by Article 1(3) of the 2002 VAT Directive).

(8) References in this Schedule to a person’s being registered under this Act do
not include a reference to that person’s being registered under this Schedule.
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Qualifying supplies

3 In this Schedule, “qualifying supply” means a supply of electronically
supplied services (within the meaning of paragraph 7C of Schedule 5) to a
person who—

(a) Dbelongs in the United Kingdom or another member State, and

(b) receives those services otherwise than for the purposes of a business
carried on by him.

Registration request

4 (1) Ifa person—
(a) satisfies the Commissioners that the conditions in paragraph 2 above
are satisfied in his case, and
(b) makes a request in accordance with this paragraph (a “registration
request”),

the Commissioners must register him under this Schedule.
(2) Sub-paragraph (1) above is subject to paragraph 9 below.

(3) A registration request must contain the following particulars—
(a) the name of the person making the request;
(b) his postal address;
(c) his electronic addresses (including any websites);

(d) where he has been allocated a number by the tax authorities in the
country in which he belongs, that number;

(e) the date on which he began, or intends to begin, making qualifying
supplies.

(4) A registration request must include a statement that the person making the
request is not—

(a) registered under this Act,

(b) identified for the purposes of VAT in accordance with the law of
another member State, or

(c) registered under an Act of Tynwald for the purposes of any tax
imposed by or under an Act of Tynwald which corresponds to VAT.

(5) A registration request must be made by such electronic means, and in such
manner, as the Commissioners may direct or may by regulations prescribe.

Date on which registration takes effect
5 (1) Where a person is registered under this Schedule, his registration takes
effect—
(a) on the date on which his registration request is made, or

(b) on such earlier or later date as may be agreed between him and the
Commissioners.

(2) For the purposes of sub-paragraph (1) above—
(a) no registration is to take effect before 1st July 2003, and
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(b) registration requests made before that date are to be treated as if they
were made on that date.

Registration number

6 On registering a person under this Schedule, the Commissioners must—
(a) allocate a registration number to him, and
(b) notify him electronically of the number.

Obligation to notify changes

7 (1) A person who has made a registration request must notify the Commissioners
if subsequently—

(a) there is a change in any of the particulars contained in his request in
accordance with paragraph 4(3) above,

(b) he ceases to make, or to have the intention of making, qualifying
supplies, or

(¢c) he ceases to satisfy the conditions in any of sub-paragraphs (3) to
(6) of paragraph 2 above.

(2) A notification under this paragraph must be given within the period of 30
days beginning with the date of the change of particulars or of the cessation.

(3) A notification under this paragraph must be given by such electronic means,
and in such manner, as the Commissioners may direct or may by regulations
prescribe.

Cancellation of registration

8 (1) The Commissioners must cancel a person’s registration under this Schedule
if—

(a) he notifies them that he has ceased to make, or to have the intention
of making, qualifying supplies,

(b) they otherwise determine that he has ceased to make, or to have the
intention of making, qualifying supplies,

(c) he notifies them that he has ceased to satisfy the conditions in any
of sub-paragraphs (3) to (6) of paragraph 2 above,

(d) they otherwise determine that he has ceased to satisfy any of those
conditions, or

(e) they determine that he has persistently failed to comply with his
obligations under this Schedule.

(2) In a case falling within sub-paragraph (1)(a) or (c) above, cancellation of a
person’s registration under this paragraph takes effect—

(a) on the date on which the notification is received, or

(b) on such earlier or later date as may be agreed between him and the
Commissioners.

(3) In a case falling within sub-paragraph (1)(b), (d) or (e) above, cancellation
of a person’s registration under this paragraph takes effect—

(a) on the date on which the determination is made, or
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(b) on such earlier or later date as the Commissioners may in his
particular case direct.

Registration after cancellation for persistent default

9 (1) The Commissioners—

(a) are not required by paragraph 4(1) above to register a person under
this Schedule if he is a persistent defaulter, but

(b) shall have the power to do so.

(2) In this paragraph, “persistent defaulter” means a person—

(a) whose previous registration under this Schedule has been cancelled
under paragraph 8(1)(e) above (persistent failure to comply with
obligations under this Schedule), or

(b) who has been excluded from the identification register under any
provision of the law of another member State which implements
Article 26¢(B)(4)(d) of the 1977 VAT Directive (persistent failure to
comply with rules concerning the special scheme).

PART 2

OBLIGATIONS FOLLOWING REGISTRATION, ETC

Liability for VAT

10 (1) A person is liable to pay VAT under and in accordance with this Schedule
if—
(a) he makes a qualifying supply, and
(b) he is registered under this Schedule when he makes the supply.

(2) The amount of VAT which a person is liable to pay by virtue of this
Schedule on any qualifying supply is to be determined in accordance with
sub-paragraphs (3) and (4) below.

(3) If the qualifying supply is treated as made in the United Kingdom, the
amount is the amount of VAT that would have been charged on the supply
under this Act if the person had been registered under this Act when he made
the supply.

(4) If the qualifying supply is treated as made in another member State, the
amount is the amount of VAT that would have been charged on the supply
in accordance with the law of that member State if the person had been
identified for the purposes of VAT in that member State when he made the

supply.

(5) Where a person is liable to pay VAT by virtue of this Schedule—

(a) any amount falling to be determined in accordance with sub-
paragraph (3) above is to be regarded for the purposes of this Act as
VAT charged in accordance with this Act, and

(b) any amount falling to be determined in accordance with sub-
paragraph (4) above in relation to another member State is to be
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11

12

regarded for those purposes as VAT charged in accordance with the
law of that member State.

Obligation to submit special accounting returns

(1) A person who is, or has been, registered under this Schedule must submit
a return (a “special accounting return”) to the Controller for each reporting
period.

(2) Each quarter for the whole or any part of which a person is registered under
this Schedule is a “reporting period” in the case of that person.

(3) The special accounting return must state the person’s registration number.

(4) For each member State in which the person is treated as having made
qualifying supplies for the reporting period, the special accounting return
must specify—

(a) the total value of his qualifying supplies treated as made in that
member State in that period, apart from the VAT which he is liable
to pay by virtue of this Schedule in respect of those supplies,

(b) the rate of VAT applicable to those supplies by virtue of sub-
paragraph (3) or (4) (as the case may be) of paragraph 10 above, and

(c) the total amount of VAT payable by him by virtue of this Schedule
in respect of those supplies in that period.

(5) The special accounting return must state the total amount of VAT which the
person is liable to pay by virtue of this Schedule in respect of all qualifying
supplies treated as made by him in all member States in the reporting period.

(6) If a person is registered under this Schedule for part only of a reporting
period, references in this paragraph to his qualifying supplies in that period
are references to his qualifying supplies in that part of that period.

(7) In this Schedule, “the Controller” means the Controller, Customs and Excise
Value Added Tax Central Unit.

Further obligations with respect to special accounting returns

(1) A special accounting return must set out in sterling the amounts referred to
in paragraph 11 above.

(2) Any conversion from one currency into another for the purposes of sub-
paragraph (1) above shall be made by using the exchange rates published by
the European Central Bank—

(a) for the last day of the reporting period to which the special
accounting return relates, or

(b) if no such rate is published for that day, for the next day for which
such a rate is published.

(3) A special accounting return must be submitted to the Controller within the
period of 20 days after the last day of the reporting period to which it relates.

(4) A special accounting return must be submitted by such electronic means,
and in such manner, as the Commissioners may direct or may by regulations
prescribe.
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Payment of VAT

13 (1) A person who is required to submit a special accounting return must, at
the same time as he submits the return, pay to the Controller in sterling the
amount referred to in paragraph 11(5) above in respect of the reporting period
to which the return relates.

(2) A payment under this paragraph must be made in such manner as the
Commissioners may direct or may by regulations prescribe.

Obligations to keep and produce records

14 (1) A person must keep records of the transactions which he enters into for the
purposes of, or in connection with, qualifying supplies made by him at any
time when he is registered under this Schedule.

(2) The records to be kept must be such as will enable the tax authorities for the
member State in which a qualifying supply is treated as made to determine
whether any special accounting return which is submitted in respect of that
supply is correct.

(3) Any records required to be kept must be made available—

(a) to the tax authorities for the member State in which the qualifying
supply to which the records relate was treated as made, if they so
request, or

(b) to the Commissioners, if they so request.

(4) Records must be made available electronically under sub-paragraph (3)
above.

(5) The records relating to a transaction must be maintained for a period of
ten years beginning with the Ist January following the date on which the
transaction was entered into.

Commissioners' power to request production of records

15 (1) The Commissioners may request a person to make available to them
electronically records of the transactions entered into by him for the purposes
of, or in connection with, qualifying supplies to which this paragraph applies.

(2) This paragraph applies to qualifying supplies which—
(a) are treated as made in the United Kingdom, and

(b) are made by the person while he is identified under any provision of
the law of another member State which implements Article 26c.
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PART 3

UNDERSTATEMENTS AND OVERSTATEMENTS OF UK VAT

Understatement or overstatement of UK VAT in special scheme return

16 (1) If the Commissioners consider that a person who is or has been a
participant in the special scheme has submitted a special scheme return
which understates his liability to UK VAT, they may give him a notice—

(a) identifying the return in which they consider that the understatement
was made,

(b) specifying the amount by which they consider that the person’s
liability to UK VAT has been understated, and

(c) requesting him to pay that amount to the Controller within the period
of 30 days beginning with the date on which the notice is given.

(2) If the Commissioners consider that a person who is or has been a participant
in the special scheme has submitted a special scheme return which overstates
his liability to UK VAT, they may give him a notice—

(a) identifying the return in which they consider that the overstatement
was made, and

(b) specifying the amount by which they consider that the person’s
liability to UK VAT has been overstated.

(3) Where the Commissioners give a person a notice under sub-paragraph (2)
above, they are liable to pay him the amount specified in the notice.

(4) No notice under this paragraph may be given more than 3 years after the end
of the period for which the special scheme return in question was made.

(5) In this Schedule, “participant in the special scheme” means a person who—
(a) is registered under this Schedule, or

(b) isidentified under any provision of the law of another member State
which implements Article 26c¢.

(6) In this paragraph—
“special scheme return” means—
(a) a special accounting return; or
(b) a value added tax return submitted to the tax authorities of
another member State;

“UKVAT” means VAT which a person is liable to pay (whether in
the United Kingdom or another member State) in respect of qualifying
supplies treated as made in the United Kingdom at a time when he is
or was a participant in the special scheme;

“value added tax return”, in relation to another member State,
means any value added tax return required to be submitted under any
provision of the law of that member State which implements Article
26¢(B)(5) of the 1977 VAT Directive.
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PART 4

APPLICATION OF PROVISIONS RELATING TO VAT

Registration under this Act

17 Notwithstanding any provision in this Act to the contrary, a participant in
the special scheme is not required to be registered under this Act by virtue
of making qualifying supplies.

De-registration
18 Where a person who is registered under Schedule 1 satisfies the
Commissioners that he intends to apply for—
(a) registration under this Schedule, or
(b) identification under any provision of the law of another member
State which implements Article 26c,

they may, if he so requests, cancel his registration under Schedule 1 with
effect from the day on which the request is made or from such later date as
may be agreed between him and the Commissioners.

VAT representatives

19 Section 48(1) (VAT representatives) does not permit the Commissioners to
direct a participant in the special scheme to appoint a VAT representative.

Appeals

20 (1) An appeal shall lie to a tribunal with respect to any of the following—

(a) the registration or cancellation of the registration of any person
under this Schedule;

(b) a decision of the Commissioners to give a notice under sub-
paragraph (1) of paragraph 16 above;

(c) the amount specified in any such notice or in a notice under sub-
paragraph (2) of that paragraph.

(2) Part 5 (appeals), and any orders or regulations under that Part, have effect
in relation to an appeal under this paragraph as if it were an appeal under
section 83 (but not under any particular paragraph of that section).

Payments on account of non-UK VAT to other member States
21 (1) Neither—
(a) paragraph 1(2) of Schedule 11, nor
(b) section 10 of the Exchequer and Audit Departments Act 1866,

applies to money or securities for money collected or received for or on
account of VAT if required to be paid to another member State by virtue of
the VAT Co-operation Regulation.
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(2) In sub-paragraph (1) above, “the VAT Co-operation Regulation” means the
Council Regulation of 27 January 1992 on administrative co-operation in the
field of indirect taxation (VAT) (218/92/EEC), as amended by the Council
Regulation of 7 May 2002 (792/2002/EC) (which temporarily amends the
VAT Co-operation Regulation as regards additional measures regarding
electronic commerce).

Refund of UK VAT

22 (1) The provisions which give effect to the 1986 VAT Refund Directive in the
United Kingdom have effect in relation to a participant in the special scheme,
but with the following modifications.

(2) The provision which gives effect to Article 2(1) of the 1986 VAT Refund
Directive (as at 9th April 2003, see regulation 186 of the Value Added
Tax Regulations 1995) shall apply in relation to a participant in the special
scheme, but only so as to entitle him to a refund of VAT charged on—

(a) goods imported by him into the United Kingdom, and
(b) supplies made to him in the United Kingdom,

in connection with the making by him of qualifying supplies while he is a
participant in the special scheme.

(3) The following provisions shall be omitted.

(4) The first provision is that which gives effect to Article 1(1) of the 1986 VAT
Refund Directive, so far as it requires a member State to prevent a person
who is deemed to have supplied services in that member State during a period
from being granted a refund of VAT for that period (as at 9th April 2003, see
regulation 188(2)(b) of the Value Added Tax Regulations 1995).

(5) The second provision is that which gives effect to Article 2(2) of the 1986
VAT Refund Directive (which permits member States to make refunds
conditional upon the granting by third States of comparable advantages
regarding turnover taxes: as at 9th April 2003, see regulation 188(1) of the
Value Added Tax Regulations 1995).

(6) The third provision is that which gives effect to Article 2(3) of the 1986 VAT
Refund Directive (which permits member States to require the appointment
of a tax representative: as at 9th April 2003, see regulation 187 of the Value
Added Tax Regulations 1995).

(7) The fourth provision is that which gives effect to Article 4(2) of the 1986
VAT Refund Directive (which permits member States to provide for the
exclusion of certain expenditure and to make refunds subject to additional
conditions).

(8) In this paragraph “the 1986 VAT Refund Directive” means the Thirteenth
Council Directive of 17th November 1986 on the harmonisation of the laws
of the member States relating to turnover taxes — arrangements for the refund

of value added tax to taxable persons not established in Community territory
(86/560/EEC).


http://www.legislation.gov.uk/european/directive/1986/0560
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PART 5

SUPPLEMENTARY

Interpretation

23 (1) In this Schedule—

“the 1977 VAT Directive” means the Sixth Council Directive of
17 May 1977 on the harmonisation of the laws of the member States
relating to turnover taxes — common system of value added tax:
uniform basis of assessment (77/388/EEC);

“the 2002 VAT Directive” means the Council Directive of 7 May
2002 amending and amending temporarily the 1977 VAT Directive
as regards the value added tax arrangements applicable to radio and
television broadcasting services and certain electronically supplied
services (2002/38/EC);

“Article 26¢” has the meaning given by paragraph 2(7) above;

“the Controller” has the meaning given by paragraph 11(7) above;

“participant in the special scheme” has the meaning given by
paragraph 16(5) above;

“qualifying supply” has the meaning given by paragraph 3 above;

“registration number” means the number allocated to a person on
his registration under this Schedule in accordance with paragraph 6(a)
above;

“registration request” is to be construed in accordance with
paragraph 4(1)(b) above;

“reporting period” is to be construed in accordance with paragraph
11(2) above;

“special accounting return” is to be construed in accordance with
paragraph 11(1) above.

(2) References in this Schedule to a qualifying supply being “treated as made”
in a member State are references to its being treated as made—

(a)

(b)

in the United Kingdom, by virtue of any provision which gives effect
in the United Kingdom to Article 9(2)(f) of the 1977 VAT Directive
(which is inserted by Article 1(1)(b) of the 2002 VAT Directive), or

in another member State, by virtue of any provision of the law of
that member State which gives effect to that Article.

(3) The provision which, as at 9th April 2003, is to give effect in the United
Kingdom to Article 9(2)(f) of the 1977 VAT Directive (as mentioned in sub-
paragraph (2)(a) above) is article 16A of the Value Added Tax (Place of
Supply of Services) Order 1992 (which is prospectively inserted by article 3
of the Value Added Tax (Place of Supply of Services) (Amendment) Order
2003).”.


http://www.legislation.gov.uk/european/directive/1977/0388
http://www.legislation.gov.uk/european/directive/2002/0038
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SCHEDULE 3 Section 49

STAMP DUTY LAND TAX: TRANSACTIONS EXEMPT FROM CHARGE

No chargeable consideration

1 A land transaction is exempt from charge if there is no chargeable consideration
for the transaction.

Grant of certain leases by registered social landlords

2 (1) The grant of a lease of a dwelling is exempt from charge if the lease—

(a) is granted by a registered social landlord to one or more individuals in
accordance with arrangements to which this paragraph applies, and

(b) is for an indefinite term or is terminable by notice of a month or less.

(2) This paragraph applies to arrangements between a registered social landlord and
a housing authority under which the landlord provides, for individuals nominated
by the authority in pursuance of its statutory housing functions, temporary rented
accommodation which the landlord itself has obtained on a short-term basis.

The reference above to accommodation obtained by the landlord “on a short-term
basis” is to accommodation leased to the landlord for a term of five years or less.

(3) A “housing authority” means—
(a) in relation to England and Wales—

(1) a principal council within the meaning of the Local Government Act
1972 (c. 70), or

(i1) the Common Council of the City of London;

(b) in relation to Scotland, a council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994 (c. 39);

(c) inrelation to Northern Ireland—
(1) the Department for Social Development in Northern Ireland, or
(i1) the Northern Ireland Housing Executive.

Transactions in connection with divorce etc

3 A transaction between one party to a marriage and the other is exempt from charge
if it is effected—

(a) inpursuance of an order of a court made on granting in respect of the parties
a decree of divorce, nullity of marriage or judicial separation;

(b) in pursuance of an order of a court made in connection with the dissolution
or annulment of the marriage, or the parties' judicial separation, at any time
after the granting of such a decree;

(c) inpursuance of—

(i) an order of a court made at any time under section 22A, 23A or
24A of the Matrimonial Causes Act 1973 (c. 18), or

(i1) an incidental order of a court made under section 8(2) of the Family
Law (Scotland) Act 1985 (c. 37) by virtue of section 14(1) of that
Act;
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(d) at any time in pursuance of an agreement of the parties made in
contemplation or otherwise in connection with the dissolution or annulment
of the marriage, their judicial separation or the making of a separation order
in respect of them.

[ Assents and appropriations by personal representatives

Textual Amendments
F1  Sch. 3 para. 3A and cross-heading inserted (with effect in accordance with s. 300(2) of the amending
Act) by Finance Act 2004 (c. 12), s. 300(1)

3A (1) The acquisition of property by a person in or towards satisfaction of his entitlement
under or in relation to the will of a deceased person, or on the intestacy of a deceased
person, is exempt from charge.

(2) Sub-paragraph (1) does not apply if the person acquiring the property gives any
consideration for it, other than the assumption of secured debt.

(3) Where sub-paragraph (1) does not apply because of sub-paragraph (2), the chargeable
consideration for the transaction is determined in accordance with paragraph 8A(1)
of Schedule 4.

(4) In this paragraph—
“debt” means an obligation, whether certain or contingent, to pay a sum
of money either immediately or at a future date, and
“secured debt” means debt that, immediately after the death of the
deceased person, is secured on the property.]

[P Transactions in connection with dissolution of civil partnership etc

Textual Amendments
F2  Sch. 3 para. 3A inserted (5.12.2005) by The Tax and Civil Partnership Regulations 2005 (S.1. 2005/3229),
regs. 1(1), 174

3A. A transaction between one party to a civil partnership and the other is exempt from
charge if it is effected —

(a) inpursuance of an order of a court made on granting in respect of the parties
an order or decree for the dissolution or annulment of the civil partnership
or their judicial separation;

(b) in pursuance of an order of a court made in connection with the dissolution
or annulment of the civil partnership, or the parties' judicial separation,
at any time after the granting of such an order or decree for dissolution,
annulment or judicial separation as mentioned in paragraph (a);

(c) in pursuance of —

(1) an order of a court made at any time under any provision of
Schedule 5 to the Civil Partnership Act 2004 that corresponds to
section 22A, 23A or 24A of the Matrimonial Causes Act 1973, or

(i1) an incidental order of a court made under any provision of the Civil
Partnership Act 2004 that corresponds to section 8(2) of the Family


http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/300/1
http://www.legislation.gov.uk/id/uksi/2005/3229
http://www.legislation.gov.uk/id/uksi/2005/3229/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2005/3229/regulation/174
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Law (Scotland) Act 1985 by virtue of section 14(1) of that Act of
1985;

(d) at any time in pursuance of an agreement of the parties made in
contemplation of or otherwise in connection with the dissolution or
annulment of the civil partnership, their judicial separation or the making
of a separation order in respect of them.]

Variation of testamentary dispositions etc

4 (1) A transaction following a person’s death that varies a disposition (whether effected
by will, under the law relating to intestacy or otherwise) of property of which the
deceased was competent to dispose is exempt from charge if the following conditions
are met.

(2) The conditions are—

(a) that the transaction is carried out within the period of two years after a
person’s death, and

(b) that no consideration in money or money’s worth other than the making of
a variation of another such disposition is given for it.

[(2A) Where the condition in sub-paragraph (2)(b) is not met, the chargeable consideration
for the transaction is determined in accordance with paragraph 8A(2) of Schedule 4.]

(3) This paragraph applies whether or not the administration of the estate is complete or
the property has been distributed in accordance with the original dispositions.

Textual Amendments
F3  Sch. 3 para. 4(2A) inserted (with effect in accordance with s. 301(7) of the amending Act) by Finance
Act 2004 (c. 12), s. 301(1)

Power to add further exemptions

5 (1) The Treasury may by regulations provide that any description of land transaction
specified in the regulations is exempt from charge.

(2) The regulations may contain such supplementary, incidental and transitional
provision as appears to the Treasury to be appropriate.

SCHEDULE 4 Section 50

STAMP DUTY LAND TAX: CHARGEABLE CONSIDERATION

Money or money s worth

1 (1) The chargeable consideration for a transaction is, except as otherwise expressly
provided, any consideration in money or money’s worth given for the subject-matter
of the transaction, directly or indirectly, by the purchaser or a person connected with
him.


http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/301/1
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(2) Section 839 of the Taxes Act 1988 (connected persons) applies for the purposes of
sub-paragraph (1).

Value added tax

2 The chargeable consideration for a transaction shall be taken to include any value
added tax chargeable in respect of the transaction, other than value added tax

chargeable by virtue of an [“option to tax any land under Part 1 of Schedule 10]
to the Value Added Tax Act 1994 (c. 23) made after the effective date of the
transaction.

Textual Amendments
F4  Words in Sch. 4 para. 2 substituted (with effect in accordance with art. 1(2) of the amending S.1.) by The
Value Added Tax (Buildings and Land) Order 2008 (S.I. 2008/1146), art. 1(1), Sch. 1 para. 11 (with
Sch. 2)

Postponed consideration

3 The amount or value of the chargeable consideration for a transaction shall be
determined without any discount for postponement of the right to receive it or any
part of it.

Just and reasonable apportionment

4 (1) For the purposes of this Part consideration attributable—
(a) totwo or more land transactions, or
(b) in part to a land transaction and in part to another matter, or
(c) in part to matters making it chargeable consideration and in part to other
matters,
shall be apportioned on a just and reasonable basis.

(2) If the consideration is not so apportioned, this Part has effect as if it had been so
apportioned.

(3) For the purposes of this paragraph any consideration given for what is in substance
one bargain shall be treated as attributable to all the elements of the bargain, even
though—

(a) separate consideration is, or purports to be, given for different elements of
the bargain, or

(b) there are, or purport to be, separate transactions in respect of different
elements of the bargain.

Exchanges

5 (1) This paragraph applies to determine the chargeable consideration where one or more
land transactions are entered into by a person as purchaser (alone or jointly) wholly
or partly in consideration of one or more other land transactions being entered into
by him (alone or jointly) as vendor.

(2) In this paragraph—


http://www.legislation.gov.uk/id/uksi/2008/1146
http://www.legislation.gov.uk/id/uksi/2008/1146
http://www.legislation.gov.uk/id/uksi/2008/1146/article/1/1
http://www.legislation.gov.uk/id/uksi/2008/1146/schedule/1/paragraph/11
http://www.legislation.gov.uk/id/uksi/2008/1146/schedule/2
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(a) “relevant transaction” means any of those transactions, and

(b) “relevant acquisition” means a relevant transaction entered into as purchaser
and “relevant disposal” means a relevant transaction entered into as vendor.

(3) The following rules apply if the subject-matter of any of the relevant transactions is
a major interest in land—

(a) where a single relevant acquisition is made, the chargeable consideration for
the acquisition is—
(i) the market value of the subject-matter of the acquisition, and
(i1) if the acquisition is the grant of a lease at a rent, that rent;
(b) where two or more relevant acquisitions are made, the chargeable
consideration for each relevant acquisition is—
(i) the market value of the subject-matter of that acquisition, and
(i1) if the acquisition is the grant of a lease at a rent, that rent.

(4) The following rules apply if the subject-matter of none of the relevant transactions
is a major interest in land—

(a) where a single relevant acquisition is made in consideration of one or more
relevant disposals, the chargeable consideration for the acquisition is the
amount or value of any chargeable consideration other than the disposal or
disposals that is given for the acquisition;

(b) where two or more relevant acquisitions are made in consideration of one
or more relevant disposals, the chargeable consideration for each relevant
acquisition is the appropriate proportion of the amount or value of any
chargeable consideration other than the disposal or disposals that is given
for the acquisitions.

(5) For the purposes of sub-paragraph (4)(b) the appropriate proportion is—

MV
TMV

where—

MV is the market value of the subject-matter of the acquisition for which the
chargeable consideration is being determined, and

TMV is the total market value of the subject-matter of all the relevant acquisitions.

(6) This paragraph has effect subject to—

paragraph 6 of this Schedule (partition etc: disregard of existing interest), *...
Fo6

F5

[F7(7) This paragraph does not apply in a case to which paragraph 17 applies.]

Textual Amendments
FS  Words in Sch. 4 para. 5(6) repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act)
by Finance Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain
changes, a corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax
(Variation of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)


http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/42/part/4/2
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/uksi/2003/2816
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F6  Sch. 4 para. 5(6) entry omitted (7.4.2004) by virtue of The Stamp Duty Land Tax (Amendment of Part
4 of the Finance Act 2003) Regulations 2004 (S.I. 2004/1069), regs. 1, 4(2)(a)

F7  Sch. 4 para. 5(7) added (7.4.2004) by The Stamp Duty Land Tax (Amendment of Part 4 of the Finance
Act 2003) Regulations 2004 (S.I. 2004/1069), regs. 1, 4(2)(b)

Partition etc: disregard of existing interest

6 In the case of a land transaction giving effect to a partition or division of a
chargeable interest to which persons are jointly entitled, the share of the interest
held by the purchaser immediately before the partition or division does not count
as chargeable consideration.

Valuation of non-monetary consideration

7 Except as otherwise expressly provided, the value of any chargeable consideration
for a land transaction, other than—

(a) money (whether in sterling or another currency), or
(b) debt as defined for the purposes of paragraph 8 (debt as consideration),
shall be taken to be its market value at the effective date of the transaction.

Debt as consideration

8 (1) Where the chargeable consideration for a land transaction consists in whole or in
part of—
(a) the satisfaction or release of debt due to the purchaser or owed by the vendor,
or
(b) the assumption of existing debt by the purchaser,

the amount of debt satisfied, released or assumed shall be taken to be the whole or,
as the case may be, part of the chargeable consideration for the transaction.

[**(1A) Where—
(a) debt is secured on the subject-matter of a land transaction immediately
before and immediately after the transaction, and
(b) the rights or liabilities in relation to that debt of any party to the transaction
are changed as a result of or in connection with the transaction,

then for the purposes of this paragraph there is an assumption of that debt by the
purchaser, and that assumption of debt constitutes chargeable consideration for the
transaction.

(1B) Where in a case in which sub-paragraph (1)(b) applies—
(a) the debt assumed is or includes debt secured on the property forming the
subject-matter of the transaction, and

(b) immediately before the transaction there were two or more persons each
holding an undivided share of that property, or there are two or more such
persons immediately afterwards,

the amount of secured debt assumed shall be determined as if the amount of that debt
owed by each of those persons at a given time were the proportion of it corresponding
to his undivided share of the property at that time.

(1C) For the purposes of sub-paragraph (1B), in England and Wales and Northern Ireland
each joint tenant of property is treated as holding an equal undivided share of it.]


http://www.legislation.gov.uk/id/uksi/2004/1069
http://www.legislation.gov.uk/id/uksi/2004/1069
http://www.legislation.gov.uk/id/uksi/2004/1069/regulation/1
http://www.legislation.gov.uk/id/uksi/2004/1069/regulation/4/2/a
http://www.legislation.gov.uk/id/uksi/2004/1069
http://www.legislation.gov.uk/id/uksi/2004/1069
http://www.legislation.gov.uk/id/uksi/2004/1069/regulation/1
http://www.legislation.gov.uk/id/uksi/2004/1069/regulation/4/2/b
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(2) If the effect of [“this paragraph] would be that the amount of the chargeable
consideration for the transaction exceeded the market value of the subject-matter of
the transaction, the amount of the chargeable consideration is treated as limited to
that value.

(3) In this paragraph—

(a) “debt” means an obligation, whether certain or contingent, to pay a sum of
money either immediately or at a future date,

(b) “existing debt”, in relation to a transaction, means debt created or arising
before the effective date of, and otherwise than in connection with, the
transaction, and

(¢c) references to the amount of a debt are to the principal amount payable or,
as the case may be, the total of the principal amounts payable, together with
the amount of any interest that has accrued due on or before the effective
date of the transaction.

Textual Amendments
F8  Sch. 4 para. 8(1A)-(1C) inserted (with effect in accordance with s. 301(6) of the amending Act) by
Finance Act 2004 (c. 12), s. 301(3)
F9  Words in Sch. 4 para. 8(2) substituted (with effect in accordance with s. 301(6) of the amending Act)
by Finance Act 2004 (c. 12), s. 301(4)

Modifications etc. (not altering text)
C1  Sch. 4 para. 8 excluded (6.4.2006) by The Pension Protection Fund (Tax) Regulations 2006 (S.I.
2006/575), regs. 1, 43(1)

[F’Cases where conditions for exemption not fully met

Textual Amendments
F10 Sch. 4 para. 8A and cross-heading inserted (with effect in accordance with s. 301(7) of the amending
Act) by Finance Act 2004 (c. 12), s. 301(5)

8A (1) Where a land transaction would be exempt from charge under paragraph 3A of
Schedule 3 (assents and appropriations by personal representatives) but for sub-
paragraph (2) of that paragraph (cases where person acquiring property gives
consideration for it), the chargeable consideration for the transaction does not include
the amount of any secured debt assumed.

“Secured debt” has the same meaning as in that paragraph.

(2) Where a land transaction would be exempt from charge under paragraph 4 of
Schedule 3 (variation of testamentary dispositions etc) but for a failure to meet the
condition in sub-paragraph (2)(b) of that paragraph (no consideration other than
variation of another disposition), the chargeable consideration for the transaction
does not include the making of any such variation as is mentioned in that sub-
paragraph.]


http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/301/3
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/301/4
http://www.legislation.gov.uk/id/uksi/2006/575
http://www.legislation.gov.uk/id/uksi/2006/575
http://www.legislation.gov.uk/id/uksi/2006/575/regulation/1
http://www.legislation.gov.uk/id/uksi/2006/575/regulation/43/1
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/301/5
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Conversion of amounts in foreign currency

9 (1) References in this Part to the amount or value of the consideration for a transaction
are to its amount or value in sterling.

(2) For the purposes of this Part the sterling equivalent of an amount expressed in another
currency shall be ascertained by reference to the London closing exchange rate on
the effective date of the transaction (unless the parties have used a different rate for
the purposes of the transaction).

Carrying out of works

10 (1) Where the whole or part of the consideration for a land transaction consists of the
carrying out of works of construction, improvement or repair of a building or other
works to enhance the value of land, then—

(a) to the extent that the conditions specified in sub-paragraph (2) are met, the
value of the works does not count as chargeable consideration, and

(b) to the extent that those conditions are not met, the value of the works shall
be taken into account as chargeable consideration.

(2) The conditions referred to in sub-paragraph (1) are—
(a) that the works are carried out after the effective date of the transaction,

(b) that the works are carried out on land acquired or to be acquired under the
transaction or on other land held by the purchaser or a person connected with
him, and

(c) that it is not a condition of the transaction that the works are carried out by
the vendor or a person connected with him.

[""(2A) ["*Where by virtue of—

(a) subsection (8) of section 44 (contract and conveyance),

(b) paragraph 12A of Schedule 17A (agreement for lease), or

(c) paragraph 19(3) to (6) of Schedule 17A (missives of let etc in Scotland),
there are two notifiable transactions (the first being the contract or agreement and
the second being the transaction effected on completion or, as the case may be, the
grant or execution of the lease),] the condition in sub-paragraph (2)(a) is treated as
met in relation to the second transaction if it is met in relation to the first.|

(3) In this paragraph—
(a) references to the acquisition of land are to the acquisition of a major interest
in it;

(b) the value of the works shall be taken to be the amount that would have to be
paid in the open market for the carrying out of the works in question.

(4) Section 839 of the Taxes Act 1988 (connected persons) has effect for the purposes
of this paragraph.

[F(5) This paragraph is subject to paragraph 17 (arrangements involving public or
educational bodies).]

Textual Amendments
F11 Sch. 4 para. 10(2A) inserted (with effect in accordance with Sch. 39 para. 13(3)-(6) of the amending Act)
by Finance Act 2004 (c. 12), Sch. 39 para. 9(2)


http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/39/paragraph/9/2
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F12 Words in Sch. 4 para. 10(2A) substituted (with effect in accordance with s. 297(9) of the amending Act)
by Finance Act 2004 (c. 12), s. 297(8)

F13 Sch. 4 para. 10(5) added (19.12.2003) by The Stamp Duty Land Tax (Amendment of Schedule 4 to the
Finance Act 2003) Regulations 2003 (S.1. 2003/3293), regs. 1, 2(3)

Provision of services

111"4(1)] Where the whole or part of the consideration for a land transaction consists of the
provision of services (other than the carrying out of works to which paragraph 10
applies), the value of that consideration shall be taken to be the amount that would
have to be paid in the open market to obtain those services.

[F3(2) This paragraph is subject to paragraph 17 (arrangements involving public or
educational bodies).]

Textual Amendments
F14 Sch. 4 para. 11 renumbered as Sch. 4 para. 11(1) (19.12.2003) by The Stamp Duty Land Tax (Amendment
of Schedule 4 to the Finance Act 2003) Regulations 2003 (S.1. 2003/3293), regs. 1, 2(4)
F15 Sch. 4 para. 11(2) inserted (19.12.2003) by The Stamp Duty Land Tax (Amendment of Schedule 4 to the
Finance Act 2003) Regulations 2003 (S.1. 2003/3293), regs. 1, 2(4)

Land transaction entered into by reason of employment

12 (1) Where a land transaction is entered into by reason of the purchaser’s employment,
or that of a person connected with him, then—

(a) if the transaction gives rise to a charge to tax under Chapter 5 of Part 3 of
the Income Tax (Earnings and Pensions) Act 2003 (c. 1) (taxable benefits:
living accommodation) and—

(1) no rent is payable by the purchaser, or
(i) the rent payable by the purchaser is less than the cash equivalent of
the benefit calculated under section 105 or 106 of that Act,
there shall be taken to be payable by the purchaser as rent an amount equal
to the cash equivalent chargeable under those sections;

(b) if the transaction would give rise to a charge under that Chapter but for
section 99 of that Act (accommodation provided for performance of duties),
the consideration for the transaction is the actual consideration (if any);

(c) if neither paragraph (a) nor paragraph (b) applies, the consideration for the
transaction shall be taken to be not less than the market value of the subject-
matter of the transaction as at the effective date of the transaction.

(2) Section 839 of the Taxes Act 1988 (connected persons) has effect for the purposes
of this paragraph.

Obligations under lease


http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/297/8
http://www.legislation.gov.uk/id/uksi/2003/3293
http://www.legislation.gov.uk/id/uksi/2003/3293
http://www.legislation.gov.uk/id/uksi/2003/3293/regulation/1
http://www.legislation.gov.uk/id/uksi/2003/3293/regulation/2/3
http://www.legislation.gov.uk/id/uksi/2003/3293
http://www.legislation.gov.uk/id/uksi/2003/3293
http://www.legislation.gov.uk/id/uksi/2003/3293/regulation/1
http://www.legislation.gov.uk/id/uksi/2003/3293/regulation/2/4
http://www.legislation.gov.uk/id/uksi/2003/3293
http://www.legislation.gov.uk/id/uksi/2003/3293
http://www.legislation.gov.uk/id/uksi/2003/3293/regulation/1
http://www.legislation.gov.uk/id/uksi/2003/3293/regulation/2/4

24 Finance Act 2003 (c. 14)
SCHEDULE 4 — Stamp duty land tax: chargeable consideration
Document Generated: 2024-07-21

Status: Point in time view as at 21/07/2008.
Changes to legislation: Finance Act 2003 is up to date with all changes known to be in force on or before
21 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

Textual Amendments
F16 Sch. 4 paras. 13-15 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act)
by Finance Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain
changes, a corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax
(Variation of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)

Surrender of existing lease in return for new lease

Textual Amendments
F16 Sch. 4 paras. 13-15 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act)
by Finance Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain
changes, a corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax
(Variation of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)

Reverse premium

Textual Amendments
F16 Sch. 4 paras. 13-15 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act)
by Finance Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain
changes, a corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax
(Variation of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)

Indemnity given by purchaser

16 Where the purchaser agrees to indemnify the vendor in respect of liability to a third
party arising from breach of an obligation owed by the vendor in relation to the land
that is the subject of the transaction, neither the agreement nor any payment made
in pursuance of it counts as chargeable consideration.

Purchaser bearing inheritance tax liability

["16A Where—
(a) there is a land transaction that is—

(1) a transfer of value within section 3 of the Inheritance Tax Act 1984
(transfers of value), or

(i) a disposition, effected by will or under the law of intestacy, of a
chargeable interest comprised in the estate of a person immediately
before his death,

and

(b) the purchaser is or becomes liable to pay, agrees to pay or does in fact pay
any inheritance tax due in respect of the transfer or disposition,


http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/42/part/4/2
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/42/part/4/2
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/42/part/4/2
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/uksi/2003/2816

Finance Act 2003 (c. 14) 25
SCHEDULE 4 — Stamp duty land tax: chargeable consideration
Document Generated: 2024-07-21

Status: Point in time view as at 21/07/2008.
Changes to legislation: Finance Act 2003 is up to date with all changes known to be in force on or before
21 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

his liability, agreement or payment does not count as chargeable consideration for
the transaction.

Textual Amendments
F17 Sch. 4 paras. 16A-16C inserted (with effect in accordance with reg. 1(2) of the amending S.I.) by The
Stamp Duty Land Tax (Amendment to the Finance Act 2003) Regulations 2006 (S.I. 2006/875), regs.
1(1), 3

Purchaser bearing capital gains tax liability

16B (1) Where—
(a) there is a land transaction under which the chargeable interest in question—
(1) is acquired otherwise than by a bargain made at arm’s length, or
(i1) is treated by section 18 of the Taxation of Chargeable Gains Act
1992 (connected persons) as so acquired,
and
(b) the purchaser is or becomes liable to pay, or does in fact pay, any capital gains
tax due in respect of the corresponding disposal of the chargeable interest,
his liability or payment does not count as chargeable consideration for the
transaction.

(2) Sub-paragraph (1) does not apply if there is chargeable consideration for the
transaction (disregarding the liability or payment referred to in sub-paragraph (1)(b)).

Textual Amendments
F17 Sch. 4 paras. 16A-16C inserted (with effect in accordance with reg. 1(2) of the amending S.I.) by The
Stamp Duty Land Tax (Amendment to the Finance Act 2003) Regulations 2006 (S.1. 2006/875), regs.
1(1),3

Costs of enfranchisement

16C Costs borne by the purchaser under section 9(4) of the Leasehold Reform Act 1967
or section 33 of the Leasehold Reform, Housing and Urban Development Act 1993
(costs of enfranchisement) do not count as chargeable consideration.]

Textual Amendments
F17 Sch. 4 paras. 16A-16C inserted (with effect in accordance with reg. 1(2) of the amending S.I.) by The
Stamp Duty Land Tax (Amendment to the Finance Act 2003) Regulations 2006 (S.I. 2006/875), regs.
1(1), 3
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[ Arrangements involving public or educational bodies

Textual Amendments
F18 Sch. 4 para. 17 added (19.12.2003) by The Stamp Duty Land Tax (Amendment of Schedule 4 to the
Finance Act 2003) Regulations 2003 (S.1. 2003/3293), regs. 1, 2(5)

17. (1) This paragraph applies in any case where arrangements are entered into under
which—
[¥(a) thereisa transfer, or the grant or assignment of a lease, of land by a qualifying
body (“A”) to a non-qualifying body (“B”) (“the main transfer”),]

[*(b) in consideration (whether in whole or in part) of the main transfer there is a
grant by B to A of a lease or under-lease of the whole, or substantially the
whole, of that land (“the leaseback™),]

(c) B undertakes to carry out works or provide services to A, and

(d) some or all of the consideration given by A to B for the carrying out of those
works or the provision of those services is consideration in money,

["*'whether or not there is also a transfer, or the grant or assignment of a lease, of

any other land by A to B (a “transfer of surplus land”).]

(2) The following are qualifying bodies—
(a) public bodies within section 66,

(b) institutions within the further education sector or the higher education sector
within the meaning of 91 of the Further and Higher Education Act 1992,

(¢c) further education corporations within the meaning of section 17 of that Act,
(d) higher education corporations within the meaning section 90 of that Act,

(e) persons who undertake to establish and maintain, and carry on, or provide
for the carrying on, of an Academy within the meaning of section 482 of the
Education Act 1996, and

(f) in Scotland, institutions funded by the Scottish Further Education Funding
Council or the Scottish Higher Education Funding Council.

[*2(3) The following shall not count as chargeable consideration for the main transfer or
any transfer of surplus land—

(a) the lease-back;
(b) the carrying out of building works by B for A; or
(c) the provision of services by B to A.

(4) The chargeable consideration for the lease back does not include—
(a) the main transfer;
(b) any transfer of surplus land; or

(c) the consideration in money paid by A to B for the building works or other
services referred to in sub-paragraph (3).]

[ Sub-paragraphs (3) and (4) shall be disregarded for the purposes of determining
F3(4A) whether the land transaction in question is notifiable.]

(5) This paragraph applies to Scotland as if—

(a) references to A transferring land to B were references to A transferring the
interest of an owner of land to B, and
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[*(b) references in sub-paragraph (1) to assignment were references to
assignation.]
Until the appointed day for the purposes of the Abolition of Feudal Tenure etc.
(Scotland) Act 2000 (asp 5), the reference in paragraph (a) to the interest of the
owner shall be read, in relation to feudal property, as a reference to the estate
or interest of the proprietor of the dominium utile.

(6) In this paragraph “under-lease” includes a sub-lease.]

Textual Amendments

F19 Sch. 4 para. 17(1)(a)(b) substituted (7.4.2004) by The Stamp Duty Land Tax (Amendment of Part 4 of
the Finance Act 2003) Regulations 2004 (S.1. 2004/1069), regs. 1, 4(3)(a)(i)

F20 Sch. 4 para. 17(1)(b) substituted (27.4.2004) by The Stamp Duty Land Tax (Amendment of Part 4 of the
Finance Act 2003) (No. 2) Regulations 2004 (S.1. 2004/1206), regs. 1, 3

F21 Words in Sch. 4 para. 17(1) substituted (7.4.2004) by The Stamp Duty Land Tax (Amendment of Part 4
of the Finance Act 2003) Regulations 2004 (S.1. 2004/1069), regs. 1, 4(3)(a)(ii)

F22 Sch. 4 para. 17(3)(4) substituted (7.4.2004) by The Stamp Duty Land Tax (Amendment of Part 4 of the
Finance Act 2003) Regulations 2004 (S.1. 2004/1069), regs. 1, 4(3)(b)

F23 Sch. 4 para. 17(4A) inserted (with effect in accordance with Sch. 39 para. 13(3)-(6) of the amending Act)
by Finance Act 2004 (c. 12), Sch. 39 para. 9(3)

F24 Sch. 4 para. 17(5)(b) substituted (7.4.2004) by The Stamp Duty Land Tax (Amendment of Part 4 of the
Finance Act 2003) Regulations 2004 (S.1. 2004/1069), regs. 1, 4(3)(c)

SCHEDULE 5 Section 56

STAMP DUTY LAND TAX: AMOUNT OF TAX CHARGEABLE: RENT

Introduction

1 This Schedule provides for calculating the tax chargeable—

(a) in respect of a chargeable transaction for which the chargeable
consideration consists of or includes rent, or
(b) where such a transaction is to be taken into account as a linked transaction.

[FZ Amounts payable in respect of periods before grant of lease

Textual Amendments
F25 Sch. 5 para. 1A and cross-heading inserted (with effect in accordance with Sch. 39 para. 13(3)-(6) of the
amending Act) by Finance Act 2004 (c. 12), Sch. 39 para. 10

1A For the purposes of this Part “rent” does not include any chargeable consideration
for the grant of a lease that is payable in respect of a period before the grant of
the lease.]
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Calculation of tax chargeable in respect of rent

2 (1) Tax is chargeable under this Schedule in respect of so much of the chargeable
consideration as consists of rent.

[*6(2) The tax chargeable is the total of the amounts produced by taking the relevant
percentage of so much of the relevant rental value as falls within each rate band.

(3) The relevant percentages and rate bands are determined by reference to whether the
relevant land—

(a) consists entirely of residential property (in which case Table A below

applies), or
(b) consists of or includes land that is not residential property (in which case
Table B below applies).
TABLE A: RESIDENTIAL
Rate bands Percentage
£0 to [*7£125,000] 0%
Over [7£125,000] 1%

TABLE B: NON-RESIDENTIAL OR MIXED

Rate bands Percentage
£0 to £150,000 0%
Over £150,000 1%

(4) For the purposes of sub-paragraphs (2) and (3)—
(a) the relevant rental value is the net present value of the rent payable over the
term of the lease, and

(b) the relevant land is the land that is the subject of the lease.

(5) If the lease in question is one of a number of linked transactions for which the

chargeable consideration consists of or includes rent, the above provisions are
modified.

(6) In that case the tax chargeable is determined as follows.

First, calculate the amount of the tax that would be chargeable if the linked
transactions were a single transaction, so that—

(a) the relevant rental value is the total of the net present values of the rent
payable over the terms of all the leases, and

(b) the relevant land is all land that is the subject of any of those leases.
Then, multiply that amount by the fraction:

NPVTNPV

where—
NPV is the net present value of the rent payable over the term of the lease
in question, and
TNPYV is the total of the net present values of the rent payable over the
terms of the all the leases.]
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Textual Amendments
F26 Sch. 5 para. 2(2)-(6) substituted for Sch. 5 para. 2(2)-(5) (1.12.2003) by The Stamp Duty Land Tax
(Amendment of Schedule 5 to the Finance Act 2003) Regulations 2003 (S12003/2914), reg. 2 Sch. para. 1
F27 Sum in Sch. 5 para. 2(3) substituted (with effect in accordance with s. 162(4) of the amending Act) by
Finance Act 2006 (c. 25), s. 162(2)

Net present value of rent payable over term of lease

3 The net present value (v) of the rent payable over the term of a lease is calculated
by applying the formula:

where—

ri is the rent payable "*... [**’in respect of year i],

11s the first, second, third, etc year of the term,

n is the term of the lease **..., and
T is the temporal discount rate (see paragraph 8).

Textual Amendments
F28 Words in Sch. 5 para. 3 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act)
by Finance Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain
changes, a corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax
(Variation of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)
F29 Words in Sch. 5 para. 3 substituted (with effect in accordance with s. 164(4) of the amending Act) by
Finance Act 2006 (c. 25), s. 164(2)

Rent payable

F304

Textual Amendments
F30 Sch. 5 paras. 4-7 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act) by
Finance Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain
changes, a corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax
(Variation of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)

Effect of provision for rent review

F305

Textual Amendments
F30 Sch. 5 paras. 4-7 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act) by
Finance Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain
changes, a corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax
(Variation of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)
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Term of lease

F306

Textual Amendments
F30 Sch. 5 paras. 4-7 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act) by
Finance Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain
changes, a corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax
(Variation of the Finance Act 2003) (No. 2) Regulations 2003 (S.1. 2003/2816), see Sch. 39 para. 14)

Treatment of lease for indefinite term

F307

Textual Amendments
F30 Sch. 5 paras. 4-7 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act) by
Finance Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain
changes, a corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax
(Variation of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)

Temporal discount rate

8 (1) For the purposes of this Schedule the “temporal discount rate” is 3.5% or such other
rate as may be specified by regulations made by the Treasury.

(2) Regulations under this paragraph may make any such provision as is mentioned in
subsection (3)(b) to (f) of section 178 of the Finance Act 1989 (c. 26) (power of
Treasury to set rates of interest).

(3) Subsection (5) of that section (power of Inland Revenue to specify rate by order in
certain circumstances) applies in relation to regulations under this paragraph as it
applies in relation to regulations under that section.

Tax chargeable in respect of consideration other than rent [*': general]

Textual Amendments
F31 Word in Sch. 5 para. 9 heading inserted (with effect in accordance with s. 95(13) of the amending Act)
by Finance Act 2008 (c. 9), s. 95(2)

9 (1) Where in the case of a transaction to which this Schedule applies there is chargeable
consideration other than rent, the provisions of this Part apply in relation to that

consideration as in relation to other chargeable consideration [***(but see paragraph
9A)].
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(4) Tax chargeable under this Schedule is in addition to any tax chargeable under
section 55 in respect of consideration other than rent.

(5) Where a transaction to which this Schedule applies falls to be taken into account for
the purposes of that section as a linked transaction, no account shall be taken of rent
in determining the relevant consideration.

Textual Amendments

F32 Words in Sch. 5 para. 9(1) inserted (with effect in accordance with s. 95(13) of the amending Act) by
Finance Act 2008 (c. 9), s. 95(2)(a)

F33 Sch. 5 para. 9(2) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue of
Finance Act 2008 (c. 9), s. 95(2)(b)

F34 Sch. 5 para. 9(2A) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue of
Finance Act 2008 (c. 9), s. 95(2)(b)

F35 Sch. 5 para. 9(3) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue of
Finance Act 2008 (c. 9), s. 95(2)(b)

[ Tax chargeable in respect of consideration other than rent: 0% band

Textual Amendments
F36 Sch. 5 para. 9A and cross-heading inserted (with effect in accordance with s. 95(13) of the amending
Act) by Finance Act 2008 (c. 9), s. 95(3)

9A (1) This paragraph applies in the case of a transaction to which this Schedule applies
where there is chargeable consideration other than rent.

(2) If—
(a) therelevant land consists entirely of land that is non-residential property, and
(b) the relevant rent is at least £1,000,
the 0% band in Table B in section 55(2) does not apply in relation to the consideration

other than rent and any case that would have fallen within that band is treated as
falling within the 1% band.

(3) Sub-paragraphs (4) and (5) apply if—
(a) the relevant land is partly residential property and partly non-residential
property, and
(b) the relevant rent attributable, on a just and reasonable apportionment, to the
land that is non-residential property is at least £1,000.

(4) For the purpose of determining the amount of tax chargeable under section 55 in
relation to the consideration other than rent, the transaction (or, where it is one of
a number of linked transactions, that set of transactions) is treated as if it were two
separate transactions (or sets of linked transactions), namely—

(a) one whose subject-matter consists of all of the interests in land that is
residential property, and

(b) one whose subject-matter consists of all of the interests in land that is non-
residential property.


http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/2/a
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/2/b
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/2/b
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/2/b
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/3
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(5) For that purpose, the chargeable consideration attributable to each of those separate
transactions (or sets of linked transactions) is the chargeable consideration so
attributable on a just and reasonable apportionment.

(6) In this paragraph “the relevant rent” means—
(a) the annual rent in relation to the transaction in question, or

(b) if that transaction is one of a number of linked transactions for which the
chargeable consideration consists of or includes rent, the total of the annual
rents in relation to all of those transactions.

(7) In sub-paragraph (6) the “annual rent” means the average annual rent over the term
of the lease or, if—
(a) different amounts of rent are payable for different parts of the term, and

(b) those amounts (or any of them) are ascertainable at the effective date of the
transaction,

the average annual rent over the period for which the highest ascertainable rent is
payable.

(8) In this paragraph “relevant land” has the meaning given in section 55(3) and (4).]

Increase of rent treated as grant of new lease

Textual Amendments

F37

Sch. 5 para. 10 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act) by Finance
Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain changes, a
corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax (Variation
of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)

Interpretation

Textual Amendments

F38

Sch. 5 para. 11 repealed (with effect in accordance with Sch. 39 para. 26 of the amending Act) by Finance
Act 2004 (c. 12), Sch. 42 Pt. 4(2) (which amending provision re-enacts, subject to certain changes, a
corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax (Variation
of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)


http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/42/part/4/2
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/42/part/4/2
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/uksi/2003/2816
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SCHEDULE 6 Section 57

STAMP DUTY LAND TAX: DISADVANTAGED AREAS RELIEF

PART 1

DISADVANTAGED AREAS

Meaning of “disadvantaged area”

1 (1) For the purposes of this Schedule a “disadvantaged area” means an area designated
as a disadvantaged area by regulations made by the Treasury.

(2) The regulations may—
(a) designate specified areas as disadvantaged areas, or

(b) provide for areas of a description specified in the regulations to be designated
as disadvantaged areas.

(3) If the regulations so provide, the designation of an area as a disadvantaged area shall
have effect for such period as may be specified by or determined in accordance with
the regulations.

(4) The regulations may—
(a) make different provision for different cases, and

(b) contain such incidental, supplementary, consequential or transitional
provision as appears to the Treasury to be necessary or expedient.

Continuation of regulations made for purposes of stamp duty

2 Any regulations made by the Treasury—

(a) designating areas as disadvantaged areas for the purposes of section 92
of the Finance Act 2001 (c. 9) (stamp duty exemption for land in
disadvantaged areas), and

(b) in force immediately before the implementation date,

have effect for the purposes of this Schedule as if made under paragraph 1 above
and may be varied or revoked accordingly.

PART 2

LAND WHOLLY SITUATED IN A DISADVANTAGED AREA

Introduction

3 This Part of this Schedule applies to a land transaction if
[°(a)] the subject matter of the transaction is a chargeable interest in relation to
land that is wholly situated in a disadvantaged area["*’, and
(b) the land is wholly or partly residential property].
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Textual Amendments
F39 Word in Sch. 6 para. 3 inserted (with application in accordance with Sch. 9 para. 4(1) of the amending
Act) by Finance Act 2005 (c. 7), Sch. 9 para. 1(2) (with Sch. 9 para. 4)
F40 Sch. 6 para. 3(b) and word inserted (with application in accordance with Sch. 9 para. 4(1) of the amending
Act) by Finance Act 2005 (c. 7), Sch. 9 para. 1(2) (with Sch. 9 para. 4)

Land all non-residential

F4l4

Textual Amendments
F41 Sch. 6 para. 4 repealed (with application in accordance with Sch. 9 para. 4(1) of the amending Act) by
Finance Act 2005 (c. 7), Sch. 9 para. 1(3), Sch. 11 Pt. 3(2) (with Sch. 9 para. 4)

Land all residential

5 (1) This paragraph applies where all the land is residential property.

2) If—
(a) the consideration for the transaction does not include rent and the relevant
consideration does not exceed £150,000, or
(b) the consideration for the transaction consists only of rent and the relevant
rental value does not exceed £150,000,

the transaction is exempt from charge.

(3) If the consideration for the transaction includes rent and the relevant rental value
does not exceed £150,000, the rent does not count as chargeable consideration.

(4) If the consideration for the transaction includes consideration other than rent, then—
(a) if—
PR

(i1) the relevant consideration does not exceed £150,000,
the consideration other than rent does not count as chargeable consideration;

Textual Amendments
F42 Sch. 6 para. 5(4)(a)(i) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue
of Finance Act 2008 (c. 9), s. 95(4)(a)(5)(a)
F43  Sch. 6 para. 5(4)(b) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue of
Finance Act 2008 (c. 9), s. 95(4)(a)(5)(b)

Land partly non-residential and partly residential

6 (1) ["This paragraph applies, where the land is partly non-residential property and
partly residential property, in relation to the consideration attributable to land that is
residential property.]


http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/2
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/2
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/3
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/11/part/3/2
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/5/a
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/5/b

Finance Act 2003 (c. 14) 35
SCHEDULE 6 — Stamp duty land tax: disadvantaged areas relief
Document Generated: 2024-07-21

Status: Point in time view as at 21/07/2008.
Changes to legislation: Finance Act 2003 is up to date with all changes known to be in force on or before
21 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

References in this paragraph to the consideration attributable to ... land that
is residential property (or to the rent or annual rent so attributable) are to the
consideration (or rent or annual rent) so attributable on a just and reasonable
apportionment.

(a) the consideration so attributable does not include rent and the relevant
consideration does not exceed £150,000, or

(b) the consideration so attributable consists only of rent and the relevant rental
value does not exceed £150,000,

none of the consideration so attributable counts as chargeable consideration.

(5) Ifthe consideration so attributable includes rent and the relevant rental value does not
exceed £150,000, the rent so attributable does not count as chargeable consideration.

(6) If the consideration so attributable includes consideration other than rent, then—
(a) if—

FIY o

(i1) the relevant consideration does not exceed £150,000,
the consideration other than rent does not count as chargeable consideration;

Textual Amendments

F44 Words in Sch. 6 para. 6(1) substituted (with application in accordance with Sch. 9 para. 4(1) of the
amending Act) by Finance Act 2005 (c. 7), Sch. 9 para. 1(4)(a) (with Sch. 9 para. 4)

F45 Words in Sch. 6 para. 6(1) repealed (with application in accordance with Sch. 9 para. 4(1) of the amending
Act) by Finance Act 2005 (c. 7), Sch. 9 para. 1(4)(b), Sch. 11 Pt. 3(2) (with Sch. 9 para. 4)

F46 Sch. 6 para. 6(2)(3) repealed (with application in accordance with Sch. 9 para. 4(1) of the amending Act)
by Finance Act 2005 (c. 7), Sch. 9 para. 1(4)(c), Sch. 11 Pt. 3(2) (with Sch. 9 para. 4)

F47 Sch. 6 para. 6(6)(a)(i) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue
of Finance Act 2008 (c. 9), s. 95(4)(b)(5)(a)

F48 Sch. 6 para. 6(6)(b) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue of
Finance Act 2008 (c. 9), s. 95(4)(b)(5)(b)

PART 3

LAND PARTLY SITUATED IN A DISADVANTAGED AREA

Introduction

7 (1) This Part of this Schedule applies to a land transaction if
[*(a)] the subject matter of the transaction is a chargeable interest in relation to land
that is partly in a disadvantaged area and partly outside such an area["™’, and


http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/4/a
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/4/b
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/11/part/3/2
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/4/c
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/11/part/3/2
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/5/a
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/5/b
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(b) the land situated in a disadvantaged area is wholly or partly residential
property].

(2) References in this Part to the consideration attributable to land situated in a
disadvantaged area and to land not so situated (or to the rent or annual rent so
attributable) are to the consideration (or rent or annual rent) so attributable on a just
and reasonable apportionment.

Textual Amendments
F49 Word in Sch. 6 para. 7(1) inserted (with application in accordance with Sch. 9 para. 4(1) of the amending
Act) by Finance Act 2005 (c. 7), Sch. 9 para. 1(5) (with Sch. 9 para. 4)
F50 Sch. 6 para. 7(1)(b) and word inserted (with application in accordance with Sch. 9 para. 4(1) of the
amending Act) by Finance Act 2005 (c. 7), Sch. 9 para. 1(5) (with Sch. 9 para. 4)

Land all non-residential

F518

Textual Amendments
F51 Sch. 6 para. 8 repealed (with application in accordance with Sch. 9 para. 4(1) of the amending Act) by
Finance Act 2005 (c. 7), Sch. 9 para. 1(6), Sch. 11 Pt. 3(2) (with Sch. 9 para. 4)

Land all residential

9 (1) This paragraph applies where all the land situated in a disadvantaged area is
residential property.

(2) If—
(a) the consideration attributable to land situated in a disadvantaged area does
not include rent and the relevant consideration does not exceed £150,000, or

(b) the consideration so attributable consists only of rent and the relevant rental
value does not exceed £150,000,

none of the consideration so attributable counts as chargeable consideration.

(3) If the consideration attributable to land situated in a disadvantaged area includes rent
and the relevant rental value does not exceed £150,000, the rent so attributable does
not count as chargeable consideration.

(4) If the consideration attributable to land in a disadvantaged area includes
consideration other than rent (“non-rent consideration”), then—

(a) if—
By
(ii) the relevant consideration does not exceed £150,000,

the non-rent consideration so attributable does not count as chargeable
consideration;


http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/5
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/5
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/6
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/11/part/3/2
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
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Textual Amendments
F52 Sch. 6 para. 9(4)(a)(i) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue
of Finance Act 2008 (c. 9), s. 95(4)(c)(5)(a)
F53 Sch. 6 para. 9(4)(b) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue of
Finance Act 2008 (c. 9), s. 95(4)(c)(5)(b)

Land partly non-residential and partly residential

10 (1) ["™*This paragraph applies, where the land situated in a disadvantaged area is
partly non-residential property and partly residential property, in relation to the
consideration attributable to land that is residential property.]

References in this paragraph to the consideration attributable to ... land that
is residential property (or to the rent or annual rent so attributable) are to the
consideration (or rent or annual rent) attributable to land in a disadvantaged area that
is, on a just and reasonable apportionment, so attributable.

(a) the consideration so attributable does not include rent and the relevant
consideration does not exceed £150,000, or

(b) the consideration so attributable consists only of rent and the relevant rental
value does not exceed £150,000,

none of the consideration so attributable counts as chargeable consideration.

(5) Ifthe consideration so attributable includes rent and the relevant rental value does not
exceed £150,000, the rent so attributable does not count as chargeable consideration.

(6) If the consideration so attributable includes consideration other than rent, then—
(a) if—

B T) o

(i1) the relevant consideration does not exceed £150,000,
the consideration other than rent does not count as chargeable consideration;

Textual Amendments

F54 Words in Sch. 6 para. 10(1) substituted (with application in accordance with Sch. 9 para. 4(1) of the
amending Act) by Finance Act 2005 (c. 7), Sch. 9 para. 1(7)(a) (with Sch. 9 para. 4)

F55 Words in Sch. 6 para. 10(1) repealed (with application in accordance with Sch. 9 para. 4(1) of the
amending Act) by Finance Act 2005 (c. 7), Sch. 9 para. 1(7)(b), Sch. 11 Pt. 3(2) (with Sch. 9 para. 4)

F56 Sch. 6 para. 10(2)(3) repealed (with application in accordance with Sch. 9 para. 4(1) of the amending
Act) by Finance Act 2005 (c. 7), Sch. 9 para. 1(7)(c), Sch. 11 Pt. 3(2) (with Sch. 9 para. 4)

F57 Sch. 6 para. 10(6)(a)(i) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue
of Finance Act 2008 (c. 9), s. 95(4)(d)(5)(a)


http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/5/a
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/5/b
http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/7/a
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/7/b
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/11/part/3/2
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2005/7
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/1/7/c
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/11/part/3/2
http://www.legislation.gov.uk/id/ukpga/2005/7/schedule/9/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/5/a
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F58 Sch. 6 para. 10(6)(b) omitted (with effect in accordance with s. 95(13) of the amending Act) by virtue
of Finance Act 2008 (c. 9), s. 95(4)(d)(5)(b)

PART 4

[*’SUPPLEMENTARY]

Textual Amendments
F59 Sch. 6 Pt. 4 heading substituted (22.7.2004) by Finance Act 2004 (c. 12), s. 298(5)(a)

Relevant consideration and relevant rental value

11 (1) References in this Schedule to the “relevant consideration” in relation to a transaction
are to the amount falling to be taken into account for the purposes of section 55(2) in
determining the rate of tax chargeable under that section in relation to the transaction
apart from any relief under this Schedule (whether in relation to that or any other
transaction).

(2) References in this Schedule to the “relevant rental value” in relation to a transaction
are to the amount falling to be taken into account for the purposes of paragraph 2(3)
of Schedule 5 in determining the rate of tax chargeable under that Schedule in relation
to the transaction apart from any relief under this Schedule (whether in relation to
that or any other transaction).

Rent and annual rent

12 For the purposes of this Schedule “rent” has the same meaning as in Schedule 5
(amount of tax chargeable: rent) and “annual rent” has the same meaning as in

paragraph [F*9A] of that Schedule.

Textual Amendments
F60 Word in Sch. 6 para. 12 substituted (with effect in accordance with s. 95(13) of the amending Act) by
Finance Act 2008 (c. 9), s. 95(6)

[ Notification of transactions

Textual Amendments
F61 Sch. 6 para. 13 and cross-heading inserted (22.7.2004) by Finance Act 2004 (c. 12), s. 298(5)(b)

13 For the purposes of [**sections 77 and 77A (which specify] what land transactions
are notifiable) no account shall be taken of any provision of this Schedule to the
effect that consideration does not count as chargeable consideration.]


http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/5/b
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/298/5/a
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/95/6
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/298/5/b
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Textual Amendments
F62 Words in Sch. 6 para. 13 substituted (with effect in accordance with s. 94(5) of the amending Act) by
Finance Act 2008 (c. 9), Sch. 30 para. 6

[F*SCHEDULE 6A Section S8A

RELIEF FOR CERTAIN ACQUISITIONS OF RESIDENTIAL PROPERTY

Textual Amendments
F63 Sch. 6A inserted (with effect in accordance with Sch. 39 para. 26 of the amending Act) by Finance Act
2004 (c. 12), Sch. 39 para. 17(2) (which amending provision re-enacts, subject to certain changes, a
corresponding amendment made by the now revoked Stamp Duty and Stamp Duty Land Tax (Variation
of the Finance Act 2003) (No. 2) Regulations 2003 (S.I. 2003/2816), see Sch. 39 para. 14)

Acquisition by house-building company from individual acquiring new dwelling

1 (1) Where a dwelling (“the old dwelling”) is acquired by a house-building company from
an individual (whether alone or with other individuals), the acquisition is exempt
from charge if the following conditions are met.

(2) The conditions are—

(a) that the individual (whether alone or with other individuals) acquires from
the house-building company a new dwelling,

(b) that the individual—

(1) occupied the old dwelling as his only or main residence at some time
in the period of two years ending with the date of its acquisition, and

(i1) intends to occupy the new dwelling as his only or main residence,
(c) that each acquisition is entered into in consideration of the other, and

(d) that the area of land acquired by the house-building company does not
exceed the permitted area.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met but the area of land
acquired by the house-building company exceeds the permitted area, the chargeable
consideration for the acquisition is taken to be the amount calculated by deducting
the market value of the permitted area from the market value of the old dwelling.

(4) A “house-building company” means a company that carries on the business of
constructing or adapting buildings or parts of buildings for use as dwellings.

References in this paragraph to such a company include any company connected
with it.
(5) In this paragraph—
(a) references to the acquisition of the new dwelling are to the acquisition, by
way of grant or transfer, of a major interest in the dwelling;

(b) references to the acquisition of the old dwelling are to the acquisition, by
way of transfer, of a major interest in the dwelling; and


http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/schedule/30/paragraph/6
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/39/paragraph/17/2
http://www.legislation.gov.uk/id/uksi/2003/2816
http://www.legislation.gov.uk/id/uksi/2003/2816
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(c) references to the market value of the old dwelling and of the permitted area
are, respectively, to the market value of that major interest in the dwelling
and of that interest so far as it relates to that area.

Acquisition by property trader from individual acquiring new dwelling

2 (1) Where a dwelling (“the old dwelling”) is acquired by a property trader from an
individual (whether alone or with other individuals), the acquisition is exempt from
charge if the following conditions are met.

(2) The conditions are—

(a) that the acquisition is made in the course of a business that consists of or
includes acquiring dwellings from individuals who acquire new dwellings
from house-building companies,

(b) that the individual (whether alone or with other individuals) acquires a new
dwelling from a house-building company,

(c) that the individual—

(1) occupied the old dwelling as his only or main residence at some time
in the period of two years ending with the date of its acquisition, and
(i1) intends to occupy the new dwelling as his only or main residence,
(d) that the property trader does not intend—
(1) to spend more than the permitted amount on refurbishment of the
old dwelling, or
(ii) to grant a lease or licence of the old dwelling, or
(iii) to permit any of'its principals or employees (or any person connected
with any of its principals or employees) to occupy the old dwelling,
and

(e) that the area of land acquired by the property trader does not exceed the

permitted area.

Paragraph (d)(ii) does not apply to the grant of lease or licence to the individual for
a period of no more than six months.

(3) Where the conditions in sub-paragraph (2)(a) to (d) are met, but the area of
land acquired by the property trader exceeds the permitted area, the chargeable
consideration for the acquisition is taken to be the amount calculated by deducting
the market value of the permitted area from the market value of the old dwelling.

(4) The provisions of paragraph 1(4) (meaning of “house-building company” etc) also
have effect for the purposes of this paragraph.

(5) In this paragraph—

(a) references to the acquisition of a new dwelling are to the acquisition, by way
of grant or transfer, of a major interest in the dwelling;

(b) references to the acquisition of the old dwelling are to the acquisition, by
way of transfer, of a major interest in the dwelling; and

(c) references to the market value of the old dwelling and of the permitted area
are, respectively, to the market value of that major interest in the dwelling
and of that interest so far as it relates to that area.
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Acquisition by property trader from personal representatives

3 (1) Where a dwelling is acquired by a property trader from the personal representatives
of a deceased individual, the acquisition is exempt from charge if the following
conditions are met.

(2) The conditions are—

(a) that the acquisition is made in the course of a business that consists of
or includes acquiring dwellings from personal representatives of deceased
individuals,

(b) that the deceased individual occupied the dwelling as his only or main
residence at some time in the period of two years ending with the date of
his death,

(c) that the property trader does not intend—

(1) to spend more than the permitted amount on refurbishment of the
dwelling, or

(ii) to grant a lease or licence of the dwelling, or

(iii) to permit any of'its principals or employees (or any person connected
with any of its principals or employees) to occupy the dwelling, and

(d) that the area of land acquired does not exceed the permitted area.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met, but the area of land
acquired exceeds the permitted area, the chargeable consideration for the acquisition
is taken to be the amount calculated by deducting the market value of the permitted
area from the market value of the dwelling.

(4) In this paragraph—
(a) references to the acquisition of the dwelling are to the acquisition, by way
of transfer, of a major interest in the dwelling; and

(b) references to the market value of the dwelling and of the permitted area are,
respectively, to the market value of that major interest in the dwelling and
of that interest so far as it relates to that area.

Acquisition by property trader from individual where chain of transactions breaks down

4 (1) Where a dwelling (“the old dwelling”) is acquired by a property trader from an
individual (whether alone or with other individuals), the acquisition is exempt from
charge if—

(a) the individual has made arrangements to sell a dwelling (“the old dwelling”)
and acquire another dwelling (“the second dwelling”),

(b) the arrangements to sell the old dwelling fail, and

(c) the acquisition of the old dwelling is made for the purpose of enabling the
individual’s acquisition of the second dwelling to proceed,

and the following conditions are met.

(2) The conditions are—

(a) that the acquisition is made in the course of a business that consists of or
includes acquiring dwellings from individuals in those circumstances,

(b) that the individual—

(1) occupied the old dwelling as his only or main residence at some time
in the period of two years ending with the date of its acquisition, and

(i1) intends to occupy the second dwelling as his only or main residence,
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(c) that the property trader does not intend—

(1) to spend more than the permitted amount on refurbishment of the
old dwelling, or

(i1) to grant a lease or licence of the old dwelling, or

(iii) to permit any of'its principals or employees (or any person connected
with any of its principals or employees) to occupy the old dwelling,
and

(d) that the area of land acquired does not exceed the permitted area.

Paragraph (c)(ii) does not apply to the grant of a lease or licence to the individual
for a period of no more than six months.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met, but the area of land
acquired exceeds the permitted area, the chargeable consideration for the acquisition
is taken to be the amount calculated by deducting the market value of the permitted
area from the market value of the old dwelling.

(4) In this paragraph—
(a) references to the acquisition of the second dwelling are to the acquisition,
by way of grant or transfer, of a major interest in the dwelling;

(b) references to the acquisition of the old dwelling are to the acquisition, by
way of transfer, of a major interest in the dwelling; and

(c) references to the market value of the old dwelling and of the permitted area
are, respectively, to the market value of that major interest in the dwelling
and of that interest so far as it relates to that area.

Acquisition by employer in case of relocation of employment

5 (1) Where a dwelling is acquired from an individual (whether alone or with other
individuals) by his employer, the acquisition is exempt from charge if the following
conditions are met.

(2) The conditions are—

(a) that the individual occupied the dwelling as his only or main residence at
some time in the period of two years ending with the date of the acquisition,

(b) that the acquisition is made in connection with a change of residence by the
individual resulting from relocation of employment,

(c) that the consideration for the acquisition does not exceed the market value
of the dwelling, and

(d) that the area of land acquired does not exceed the permitted area.

(3) Where the conditions in sub-paragraph (2)(a) to (c) are met but the area of land
acquired exceeds the permitted area, the chargeable consideration for the acquisition
is taken to be the amount calculated by deducting the market value of the permitted
area from the market value of the dwelling.

(4) In this paragraph “relocation of employment” means a change of the individual’s
place of employment due to—

(a) his becoming an employee of the employer,
(b) an alteration of the duties of his employment with the employer, or
(¢c) an alteration of the place where he normally performs those duties.
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(5) For the purposes of this paragraph a change of residence is one “resulting from”
relocation of employment if—

(a) the change is made wholly or mainly to allow the individual to have his
residence within a reasonable daily travelling distance of his new place of
employment, and

(b) his former residence is not within a reasonable daily travelling distance of
that place.

The individual’s “new place of employment” means the place where he normally
performs, or is normally to perform, the duties of his employment after the relocation.

(6) In this paragraph—
(a) references to the acquisition of the dwelling are to the acquisition, by way
of transfer, of a major interest in the dwelling;

(b) references to the market value of the dwelling and of the permitted area are,
respectively, to the market value of that major interest in the dwelling and
of that interest so far as it relates to that area; and

(c) references to an individual’s employer include a prospective employer.

Acquisition by property trader in case of relocation of employment

6 (1) Where a dwelling is acquired by a property trader from an individual (whether alone
or with other individuals), the acquisition is exempt from charge if the following
conditions are met.

(2) The conditions are—

(a) that the acquisition is made in the course of a business that consists of or
includes acquiring dwellings from individuals in connection with a change
of residence resulting from relocation of employment,

(b) that the individual occupied the dwelling as his only or main residence at
some time in the period of two years ending with the date of the acquisition,

(c) that the acquisition is made in connection with a change of residence by the
individual resulting from relocation of employment,

(d) that the consideration for the acquisition does not exceed the market value
of the dwelling,

(e) that the property trader does not intend—

(1) to spend more than the permitted amount on refurbishment of the
dwelling, or
(ii) to grant a lease or licence of the dwelling, or
(iii) to permit any of'its principals or employees (or any person connected
with any of its principals or employees) to occupy the dwelling, and
(f) that the area of land acquired does not exceed the permitted area.

Paragraph (e)(ii) does not apply to the grant of a lease or licence to the individual
for a period of no more than six months.

(3) Where the conditions in sub-paragraph (2)(a) to (e) are met but the area of land
acquired exceeds the permitted area, the chargeable consideration for the acquisition
is taken to be the amount calculated by deducting the market value of the permitted
area from the market value of the dwelling.
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(4) In this paragraph “relocation of employment” means a change of the individual’s
place of employment due to—

(a) his becoming employed by a new employer,
(b) an alteration of the duties of his employment, or
(c) an alteration of the place where he normally performs those duties.

(5) For the purposes of this paragraph a change of residence is one “resulting from”
relocation of employment if—

(a) the change is made wholly or mainly to allow the individual to have his
residence within a reasonable daily travelling distance of his new place of
employment, and

(b) his former residence is not within a reasonable daily travelling distance of
that place.

An individual’s “new place of employment” means the place where he normally
performs, or is normally to perform, the duties of his employment after the relocation.

(6) In this paragraph—
(a) references to the acquisition of the dwelling are to the acquisition, by way
of transfer, of a major interest in the dwelling; and

(b) references to the market value of the dwelling and of the permitted area are,
respectively, to the market value of that major interest in the dwelling and
of that interest so far as it relates to that area.

Meaning of “dwelling”, “new dwelling” and “the permitted area”

7 (1) “Dwelling” includes land occupied and enjoyed with the dwelling as its garden or
grounds.

(2) A building or part of a building is a “new dwelling”if—
(a) it has been constructed for use as a single dwelling and has not previously
been occupied, or

(b) it has been adapted for use as a single dwelling and has not been occupied
since its adaptation.

(3) “The permitted area”, in relation to a dwelling, means land occupied and enjoyed
with the dwelling as its garden or grounds that does not exceed—

(a) an area (inclusive of the site of the dwelling) of 0.5 of a hectare, or

(b) such larger area as is required for the reasonable enjoyment of the dwelling
as a dwelling having regard to its size and character.

(4) Where sub-paragraph (3)(b) applies, the permitted area is taken to consist of that part
of the land that would be the most suitable for occupation and enjoyment with the
dwelling as its garden or grounds if the rest of the land were separately occupied.

Meaning of “property trader” and “principal”

8 (1) A “property trader” means—
(a) acompany,
(b) alimited liability partnership, or

(¢c) a partnership whose members are all either companies or limited liability
partnerships,
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that carries on the business of buying and selling dwellings.

(2) In relation to a property trader a “principal” means—
(a) in the case of a company, a director;
(b) in the case of a limited liability partnership, a member;

(c) in the case of a partnership whose members are all either companies or
limited liability partnerships, a member or a person who is a principal of a
member.

(3) For the purposes of this Schedule—

(a) anything done by or in relation to a company connected with a property
trader is treated as done by or in relation to that property trader, and

(b) references to the principals or employees of a property trader include the
principals or employees of any such company.

Meaning of “refurbishment” and “the permitted amount”
9 (1) “Refurbishment”of a dwelling means the carrying out of works that enhance or are
intended to enhance the value of the dwelling, but does not include—
(a) cleaning the dwelling, or

(b) works required solely for the purpose of ensuring that the dwelling meets
minimum safety standards.

(2) The “permitted amount”, in relation to the refurbishment of a dwelling, is—
(a) 10,000, or
(b) 5% of the consideration for the acquisition of the dwelling,
whichever is the greater, but subject to a maximum of £20,000.

Connected companies etc

10 Section 839 of the Taxes Act 1988 (connected persons) has effect for the purposes
of this Schedule.

Withdrawal of relief under this Schedule

11 (1) Relief under this Schedule is withdrawn in the following circumstances.

(2) Relief under paragraph 2 (acquisition by property trader from individual acquiring
new dwelling) is withdrawn if the property trader—
(a) spends more than the permitted amount on refurbishment of the old dwelling,
or
(b) grants a lease or licence of the old dwelling, or

(c) permits any of its principals or employees (or any person connected with any
of its principals or employees) to occupy the old dwelling.

Paragraph (b) does not apply to the grant of lease or licence to the individual for a
period of no more than six months.

(3) Relief under paragraph 3 (acquisition by property trader from personal
representatives) is withdrawn if the property trader—

(a) spends more than the permitted amount on refurbishment of the dwelling, or
(b) grants a lease or licence of the dwelling, or
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(c) permits any of its principals or employees (or any person connected with any
of its principals or employees) to occupy the dwelling.

(4) Relief under paragraph 4 (acquisition by property trader from individual where chain
of transactions breaks down) is withdrawn if the property trader—

(a) spends more than the permitted amount on refurbishment of the old dwelling,
or

(b) grants a lease or licence of the old dwelling, or

(c) permits any of its principals or employees (or any person connected with any
of its principals or employees) to occupy the old dwelling.

Paragraph (b) does not apply to the grant of lease or licence to the individual for a
period of no more than six months.

(5) Relief under paragraph 6 (acquisition by property trader in case of relocation of
employment) is withdrawn if the property trader—

(a) spends more than the permitted amount on refurbishment of the dwelling, or
(b) grants a lease or licence of the dwelling, or

(c) permits any of its principals or employees (or any person connected with any
of its principals or employees) to occupy the dwelling.

Paragraph (b) does not apply to the grant of lease or licence to the individual for a
period of no more than six months.

(6) Where relief is withdrawn the amount of tax chargeable is the amount that would
have been chargeable in respect of the acquisition but for the relief.]

SCHEDULE 7 Section 62

STAMP DUTY LAND TAX: GROUP RELIEF AND RECONSTRUCTION AND ACQUISITION RELIEFS

PART 1

GROUP RELIEF

Group relief

1 (1) A transaction is exempt from charge if the vendor and purchaser are companies that
at the effective date of the transaction are members of the same group.

(2) For the purposes of group relief—
(a) “company” means a body corporate, and

(b) companies are members of the same group if one is the 75% subsidiary of
the other or both are 75% subsidiaries of a third company.

(3) For the purposes of group relief a company (“company A”) is the 75% subsidiary of
another company (“‘company B”) if company B—
(a) is beneficial owner of not less than 75% of the ordinary share capital of
company A,
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(b) is beneficially entitled to not less than 75% of any profits available for
distribution to equity holders of company A, and

(c) would be beneficially entitled to not less than 75% of any assets of company
A available for distribution to its equity holders on a winding-up.

(4) The ownership referred to in sub-paragraph (3)(a) is ownership either directly or
through another company or companies.

For the purposes of that provision the amount of ordinary share capital of company
A owned by company B through another company or companies shall be determined
in accordance with section 838(5) to (10) of the Taxes Act 1988.

(5) In sub-paragraphs (3)(a) and (4) above “ordinary share capital”, in relation to a
company, means all the issued share capital (by whatever name called) of the
company, other than capital the holders of which have a right to a dividend at a fixed
rate but have no other right to share in the profits of the company.

(6) Schedule 18 to the Taxes Act 1988 (equity holders and profits or assets available for
distribution) applies for the purposes of subsection (3)(b) and (c) above as it applies
for the purposes of section 413(7)(a) and (b) of that Act, but with the omission of
paragraphs 5(3) and 5B to SE.

(7) This paragraph is subject to paragraph 2 (restrictions on availability of group relief)
and ["*paragraphs 3 and 4A] (withdrawal of group relief).

Textual Amendments
F64 Words in Sch. 7 para. 1(7) substituted (with effect in accordance with Sch. 10 para. 16(1)(6)-(9) of the
amending Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 3

Modifications etc. (not altering text)
C2  Sch. 7 para. 1 applied (with modifications) (6.4.2006) by The Pension Protection Fund (Tax) Regulations
2006 (S.1. 2006/575), regs. 1, 43(2)

Restrictions on availability of group relief

2 (1) Group relief is not available if at the effective date of the transaction there are
arrangements in existence by virtue of which, at that or some later time, a person has
or could obtain, or any persons together have or could obtain, control of the purchaser
but not of the vendor.

This does not apply to arrangements entered into with a view to an acquisition of
shares by a company (“the acquiring company”)—
(a) inrelation to which section 75 of the Finance Act 1986 (c. 41) (stamp duty:
acquisition relief) will apply,
(b) in relation to which the conditions for relief under that section will be met,
and
(c) as a result of which the purchaser will be a member of the same group as
the acquiring company.

["For another exception to this, see sub-paragraph (3A).]

(2) Group relief is not available if the transaction is effected in pursuance of, or in
connection with, arrangements under which—


http://www.legislation.gov.uk/id/ukpga/2005/22
http://www.legislation.gov.uk/id/ukpga/2005/22/schedule/10/paragraph/3
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(a) the consideration, or any part of the consideration, for the transaction is to be
provided or received (directly or indirectly) by a person other than a group
company, or

(b) the vendor and the purchaser are to cease to be members of the same group
by reason of the purchaser ceasing to be a 75% subsidiary of the vendor or
a third company.

(3) Arrangements are within sub-paragraph (2)(a) if under them the vendor or the
purchaser, or another group company, is to be enabled to provide any of the
consideration, or is to part with any of it, by or in consequence of the carrying out of
a transaction or transactions involving, or any of them involving, a payment or other
disposition by a person other than a group company.

[F%(3A) Sub-paragraphs (1) and (2)(b) do not apply to arrangements in so far as they are for
the purpose of facilitating a transfer of the whole or part of the business of a company
to another company in relation to which—

(a) section 96 of the Finance Act 1997 is intended to apply (stamp duty relief:
demutualisation of insurance companies), and
(b) the conditions for relief under that section are intended to be met.]

(4) In sub-paragraphs (2)(a) and (3) a “group company” means a company that at the
effective date of the transaction is a member of the same group as the vendor or the
purchaser.

[“7(4 A) Group relief is not available if the transaction—
(a) is not effected for bona fide commercial reasons, or
(b) forms part of arrangements of which the main purpose, or one of the main
purposes, is the avoidance of liability to tax.

“Tax” here means stamp duty, income tax, corporation tax, capital gains tax or tax
under this Part.]

(5) In this paragraph—
“arrangements” includes any scheme, agreement or understanding,
whether or not legally enforceable; and
“control” has the meaning given by section 840 of the Taxes Act 1988.

Textual Amendments
F65 Words in Sch. 7 para. 2(1) inserted (with effect in accordance with s. 167(5) of the amending Act) by
Finance Act 2006 (c. 25), s. 167(2)
F66 Sch. 7 para. 2(3A) inserted (with effect in accordance with s. 167(5) of the amending Act) by Finance
Act 2006 (c. 25), s. 167(3)
F67 Sch. 7 para. 2(4A) inserted (with effect in accordance with Sch. 10 para. 22(1)-(3)(5) of the amending
Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 19

Withdrawal of group relief

3 (1) Where in the case of a transaction (“the relevant transaction”) that is exempt from
charge by virtue of paragraph 1 (group relief)—
(a) the purchaser ceases to be a member of the same group as the vendor—

(1) before the end of the period of three years beginning with the
effective date of the transaction, or


http://www.legislation.gov.uk/id/ukpga/2006/25
http://www.legislation.gov.uk/id/ukpga/2006/25/section/167/2
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(il) in pursuance of, or in connection with, arrangements made before
the end of that period,

and

(b) at the time the purchaser ceases to be a member of the same group as the
vendor (“the relevant time”), it or a relevant associated company holds a
chargeable interest—

(i) that was acquired by the purchaser under the relevant transaction, or
(ii) that is derived from a chargeable interest so acquired,

and that has not subsequently been acquired at market value under a
chargeable transaction for which group relief was available but was not
claimed,

group relief in relation to the relevant transaction, or an appropriate proportion of it,
is withdrawn and tax is chargeable in accordance with this paragraph.

[F%¥(2) The amount chargeable is the tax that would have been chargeable in respect of
the relevant transaction but for group relief if the chargeable consideration for that
transaction had been an amount equal to—

(a) the market value of the subject-matter of the transaction, and
(b) if the acquisition was the grant of a lease at a rent, that rent,

or, as the case may be, an appropriate proportion of the tax that would have been
so chargeable.]

(3) In sub-paragraphs (1) and (2) “an appropriate proportion” means an appropriate
proportion having regard to the subject matter of the relevant transaction and what
is held at the relevant time by the transferee company or, as the case may be, by that
company and its relevant associated companies.

(4) In this paragraph—
“arrangements” includes any scheme, agreement or understanding,
whether or not legally enforceable; and

“relevant associated company”, in relation to the purchaser, means a
company that—

(a) is amember of the same group as the purchaser immediately before the

purchaser ceases to be a member of the same group as the vendor, and

(b) ceases to be a member of the same group as the vendor in consequence
of the purchaser so ceasing.

(5) This paragraph has effect subject to [**paragraphs 4 and 4ZA] (cases in which group

relief not withdrawn) [*"’and paragraph 4A (withdrawal of group relief in certain
cases involving successive transactions)].

Textual Amendments
F68 Sch. 7 para. 3(2) substituted (with effect in accordance with Sch. 10 para. 16(1)(6)-(9) of the amending
Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 4(a)
F69 Words in Sch. 7 para. 3(5) substituted (with effect in accordance with s. 96(6) of the amending Act) by
Finance Act 2008 (c. 9), s. 96(2)
F70 Words in Sch. 7 para. 3(5) inserted (with effect in accordance with Sch. 10 para. 16(1)(6)-(9) of the
amending Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 4(b)
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Modifications etc. (not altering text)
C3  Sch. 7 para. 3(1) modified (6.4.2006) by The Pension Protection Fund (Tax) Regulations 2006 (S.I.
2006/575), regs. 1, 43(3)

Cases in which group relief not withdrawn

4 (1) Group relief is not withdrawn under paragraph 3 in the following cases.

(4) The second case is where the purchaser ceases to be a member of the same group
as the vendor by reason of anything done for the purposes of, or in the course of,
winding up the vendor or another company that is above the vendor in the group
structure.

(5) For ["*the purposes of [*"*sub-paragraph (4)]] a company is “above” the vendor in

the group structure if the vendor, or another company that is above the vendor in the
group structure, is a 75% subsidiary of the company.

(6) The third case is where—

(a) the purchaser ceases to be a member of the same group as the vendor as
a result of an acquisition of shares by another company (“the acquiring
company”’) in relation to which—

(i) section 75 of the Finance Act 1986 (c. 41) applies (stamp duty:
acquisition relief), and
(i1) the conditions for relief under that section are met,
and

(b) the purchaser is immediately after that acquisition a member of the same
group as the acquiring company.

[F7*(6A) The fourth case is where—

(a) the purchaser ceases to be a member of the same group as the vendor as a
result of the transfer of the whole or part of the vendor's business to another
company (“the acquiring company”) in relation to which—

(1) section 96 of the Finance Act 1997 applies (stamp duty relief:
demutualisation of insurance companies), and

(i1) the conditions for relief under that section are met, and

(b) the purchaser is immediately after that transfer a member of the same group
as the acquiring company.]

(7) But if in a case within sub-paragraph (6) ["°or (6A)] —
(a) the purchaser ceases to be a member of the same group as the acquiring
company—
(i) before the end of the period of three years beginning with the
effective date of the relevant transaction, or

(i1) in pursuance of, or in connection with, arrangements made before
the end of that period,

and


http://www.legislation.gov.uk/id/uksi/2006/575
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(b) at the time the purchaser ceases to be a member of the same group as the
acquiring company, it or a relevant associated company holds a chargeable
interest—

(1) that was acquired by the purchaser under the relevant transaction, or
(i1) that is derived from an interest so acquired,

and that has not subsequently been acquired at market value under a
chargeable transaction for which group relief was available but was not
claimed,

the provisions of this Part relating to group relief apply as if the purchaser had then
ceased to be a member of the same group as the vendor.

(8) In sub-paragraph (7)—
“arrangements” includes any scheme, agreement or understanding,
whether or not legally enforceable; and
“relevant associated company”, in relation to the purchaser, means a
company that is a member of the same group as the purchaser that ceases to
be a member of the same group as the acquiring company in consequence
of the purchaser so ceasing.

Textual Amendments

F71 Sch. 7 para. 4(2) omitted (with effect in accordance with s. 96(6) of the amending Act) by virtue of
Finance Act 2008 (c. 9), s. 96(3)(a)

F72 Sch. 7 para. 4(3) omitted (with effect in accordance with s. 96(6) of the amending Act) by virtue of
Finance Act 2008 (c. 9), s. 96(3)(a)

F73 Words in Sch. 7 para. 4(5) substituted (with effect in accordance with Sch. 10 para. 16(1)(6)-(9) of the
amending Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 5(b)

F74 Words in Sch. 7 para. 4(5) substituted (with effect in accordance with s. 96(6) of the amending Act) by
Finance Act 2008 (c. 9), s. 96(3)(b)

F75 Sch. 7 para. 4(6A) inserted (with effect in accordance with s. 167(5) of the amending Act) by Finance
Act 2006 (c. 25), s. 167(4)(a)

F76 Words in Sch. 7 para. 4(7) inserted (with effect in accordance with s. 167(5) of the amending Act) by
Finance Act 2006 (c. 25), s. 167(4)(b)

[77 Group relief not withdrawn where vendor leaves group

Textual Amendments
F77 Sch. 7 para. 4ZA and cross-heading inserted (with effect in accordance with s. 96(6) of the amending
Act) by Finance Act 2008 (c. 9), s. 96(4)

4ZA (1) Group relief is not withdrawn under paragraph 3 where the purchaser ceases to be a
member of the same group as the vendor because the vendor leaves the group.

(2) The vendor is regarded as leaving the group if the companies cease to be members
of the same group by reason of a transaction relating to shares in—

(a) the vendor, or
(b) another company that—
(1) is above the vendor in the group structure, and


http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/96/3/a
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/96/3/a
http://www.legislation.gov.uk/id/ukpga/2005/22
http://www.legislation.gov.uk/id/ukpga/2005/22/schedule/10/paragraph/5/b
http://www.legislation.gov.uk/id/ukpga/2008/9
http://www.legislation.gov.uk/id/ukpga/2008/9/section/96/3/b
http://www.legislation.gov.uk/id/ukpga/2006/25
http://www.legislation.gov.uk/id/ukpga/2006/25
http://www.legislation.gov.uk/id/ukpga/2006/25/section/167/4/a
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(i1) as aresult of the transaction ceases to be a member of the same group
as the purchaser.

(3) For the purpose of sub-paragraph (2) a company is “above” the vendor in the group
structure if the vendor, or another company that is above the vendor in the group
structure, is a 75% subsidiary of the company.

(4) But if there is a change in the control of the purchaser after the vendor leaves the
group, paragraphs 3, 4(6) and (7), 5 and 6 have effect as if the purchaser had then
ceased to be a member of the same group as the vendor (but see sub-paragraph (7)).

(5) For the purposes of this paragraph there is a change in the control of the purchaser
if—
(a) aperson who controls the purchaser (alone or with others) ceases to do so,
(b) a person obtains control of the purchaser (alone or with others), or
(c) the purchaser is wound up.

(6) For the purposes of sub-paragraph (5) a person does not control, or obtain control of,
the purchaser if that person is under the control of another person or other persons.

(7) Sub-paragraph (4) does not apply where—
(a) there is a change in the control of the purchaser because a loan creditor
(within the meaning of section 417(7) to (9) of the Taxes Act 1988) obtains
control of, or ceases to control, the purchaser, and

(b) the other persons who controlled the purchaser before that change continue
to do so.

(8) In this paragraph references to “control” shall be interpreted in accordance with
section 416 of the Taxes Act 1988 (subject to sub-paragraph (6)).]

[ Withdrawal of group relief in certain cases involving successive transactions

Textual Amendments
F78 Sch. 7 para. 4A and cross-heading inserted (with effect in accordance with Sch. 10 para. 16(1)(6)-(9) of
the amending Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 6

4A (1) Where, in the case of a transaction (“the relevant transaction”) that is exempt from
charge by virtue of paragraph 1 (group relief)—
(a) there is a change in the control of the purchaser,
(b) that change occurs—
(1) before the end of the period of three years beginning with the
effective date of the relevant transaction, or
(i1) in pursuance of, or in connection with, arrangements made before
the end of that period,
(c) apart from this paragraph, group relief in relation to the relevant transaction
would not be withdrawn under paragraph 3, and
(d) any previous transaction falls within sub-paragraph (2),
paragraphs 3 [, 4 and 4ZA] have effect in relation to the relevant transaction

as if the vendor in relation to the earliest previous transaction falling within sub-
paragraph (2) were the vendor in relation to the relevant transaction.
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[ Sub-paragraph (1) has effect subject to sub-paragraph (3A).]
FSO(I A)

(2) A previous transaction falls within this sub-paragraph if—

(a) the previous transaction is exempt from charge by virtue of paragraph 1, 7
or 8,

(b) the effective date of the previous transaction is less than three years before
the date of the event falling within sub-paragraph (1)(a),

(¢) the chargeable interest acquired under the relevant transaction by the
purchaser in relation to that transaction is the same as, comprises, forms part
of, or is derived from, the chargeable interest acquired under the previous
transaction by the purchaser in relation to the previous transaction, and

(d) since the previous transaction, the chargeable interest acquired under that
transaction has not been acquired by any person under a transaction that is
not exempt from charge by virtue of paragraph 1, 7 or 8.

(3) For the purposes of [**'this paragraph] there is a change in the control of a company
if—
(a) any person who controls the company (alone or with others) ceases to do so,
(b) aperson obtains control of the company (alone or with others), or
(¢) the company is wound up.

References to “control” in [**this paragraph] shall be construed in accordance with
section 416 of the Taxes Act 1988.

[ Sub-paragraph (1) does not apply where—
"(3A) (a) there is a change in the control of the purchaser because a loan creditor
(within the meaning of section 417(7) to (9) of the Taxes Act 1988) obtains
control of, or ceases to control, the purchaser, and

(b) the other persons who controlled the purchaser before that change continue
to do so.]

(4) If two or more transactions effected at the same time are the earliest previous
transactions falling within sub-paragraph (2), the reference in sub-paragraph (1) to
the vendor in relation to the earliest previous transaction is a reference to the persons
who are the vendors in relation to the earliest previous transactions.

(5) In this paragraph “arrangements” includes any scheme, agreement or understanding,
whether or not legally enforceable.]

Textual Amendments

F79 Words in Sch. 7 para. 4A(1) substituted (with effect in accordance with s. 96(6) of the amending Act)
by Finance Act 2008 (c. 9), s. 96(5)(a)

F80 Sch. 7 para. 4A(1A) inserted (with effect in accordance with s. 96(6) of the amending Act) by Finance
Act 2008 (c. 9), s. 96(5)(b)

F81 Words in Sch. 7 para. 4A(3) substituted (with effect in accordance with s. 96(6) of the amending Act)
by Finance Act 2008 (c. 9), s. 96(5)(¢c)(i)

F82 Words in Sch. 7 para. 4A(3) substituted (with effect in accordance with s. 96(6) of the amending Act)
by Finance Act 2008 (c. 9), s. 96(5)(c)(ii)
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F83 Sch. 7 para. 4A(3A) inserted (with effect in accordance with s. 96(6) of the amending Act) by Finance
Act 2008 (c. 9), s. 96(5)(d)
Recovery of group relief from another group company or controlling director
5 (1) This paragraph applies where—

(a) taxis chargeable under paragraph 3 (withdrawal of group relief),

(b) the amount so chargeable has been finally determined, and

(c) the whole or part of the amount so chargeable is unpaid six months after the
date on which it became payable.

(2) The following persons may, by notice under paragraph 6, be required to pay the
unpaid tax—

(a) the vendor;

(b) any company that at any relevant time was a member of the same group as
the purchaser and was above it in the group structure;

(c) any person who at any relevant time was a controlling director of the
purchaser or a company having control of the purchaser.

(3) For the purposes of sub-paragraph (2)(b)—

(a) a“relevant time” means any time between the effective date of the relevant
transaction and the purchaser ceasing to be a member of the same group as
the vendor; and

(b) acompany (“company A”) is “above” another company (“‘company B”) in
a group structure if company B, or another company that is above company
B in the group structure, is a 75% subsidiary of company A.

(4) In sub-paragraph (2)(c)—
“director”, in relation to a company, has the meaning given by
section 67(1) of the Income Tax (Earnings and Pensions) Act 2003 (c. 1)
(read with subsection (2) of that section) and includes any person falling
within section 417(5) of the Taxes Act 1988 (read with subsection (6) of that
section); and
“controlling director”, in relation to a company, means a director of
the company who has control of it (construing control in accordance with
section 416 of the Taxes Act 1988).
Recovery of group relief: supplementary
6 (1) The Inland Revenue may serve a notice on a person within paragraph 5(2) above

requiring him within 30 days of the service of the notice to pay the amount that
remains unpaid.

(2) Any such notice must be served before the end of the period of three years beginning
with the date of the final determination mentioned in paragraph 5(1)(b).

(3) The notice must state the amount required to be paid by the person on whom the
notice is served.

(4) The notice has effect—

(a) for the purposes of the recovery from that person of the amount required to
be paid and of interest on that amount, and


http://www.legislation.gov.uk/id/ukpga/2008/9
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(b) for the purposes of appeals,

as if it were a notice of assessment and that amount were an amount of tax due from
that person.

(5) A person who has paid an amount in pursuance of a notice under this paragraph may
recover that amount from the purchaser.

(6) A payment in pursuance of a notice under this paragraph is not allowed as a deduction
in computing any income, profits or losses for any tax purpose.

PART 2

RECONSTRUCTION AND ACQUISITION RELIEFS

Reconstruction relief

7 (1) Where—
(a) a company (“the acquiring company”) acquires the whole or part of the
undertaking of another company (“the target company”) in pursuance of a
scheme for the reconstruction of the target company, and

(b) the first, second and third conditions specified below are met,

a land transaction entered into for the purposes of or in connection with the transfer
of the undertaking or part is exempt from charge.

Relief under this paragraph is referred to in this Part as “reconstruction relief”.

(2) The first condition is that the consideration for the acquisition consists wholly or
partly of the issue of non-redeemable shares in the acquiring company to all the
shareholders of the target company.

“Non-redeemable shares” means shares that are not redeemable shares.

(3) Where the consideration for the acquisition consists partly of the issue of non-
redeemable shares as mentioned in the first condition, that condition is met only if
the rest of the consideration consists wholly of the assumption or discharge by the
acquiring company of liabilities of the target company.

(4) The second condition is that after the acquisition has been made—
(a) each shareholder of each of the companies is a shareholder of the other, and
(b) the proportion of shares of one of the companies held by any shareholder is
the same, or as nearly as may be the same, as the proportion of shares of the
other company held by that shareholder.

(5) The third condition is that the acquisition is effected for bona fide commercial reasons
and does not form part of a scheme or arrangement of which the main purpose, or
one of the main purposes, is the avoidance of liability to tax.

“Tax” here means stamp duty, income tax, corporation tax, capital gains
tax or tax under this Part.

[**(5A) If immediately before the acquisition the target company or the acquiring company
holds any of its own shares, the shares are to be treated for the purposes of
sub-paragraphs (2) and (4) as having been cancelled before the acquisition (and,
accordingly, the company is to be treated as if it were not a shareholder of itself).]
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(6) This paragraph is subject to paragraph 9 (withdrawal of reconstruction or acquisition
relief).

Textual Amendments
F84 Sch. 7 para. 7(5A) inserted (with effect in accordance with s. 74(5) of the amending Act) by Finance
Act 2007 (c. 11), s. 74(3)

Acquisition relief

8 (1) Where—
(a) a company (“the acquiring company”) acquires the whole or part of the
undertaking of another company (“the target company”), and
(b)  [™all the conditions] specified below are met,

the rate of tax chargeable on a land transaction entered into for the purposes of or in
connection with the transfer of the undertaking or part is limited to 0.5%.

Relief under this paragraph is referred to in this Part as “acquisition relief”.

(2) The first condition is that the consideration for the acquisition consists wholly or
partly of the issue of non-redeemable shares in the acquiring company to—
(a) the target company, or
(b) all or any of the target company’s shareholders.
“Non-redeemable shares” means shares that are not redeemable shares.

(3) Where the consideration for the acquisition consists partly of the issue of non-
redeemable shares as mentioned in the first condition, that condition is met only if
the rest of the consideration consists wholly of—

(a) cash not exceeding 10% of the nominal value of the non-redeemable shares
so issued, or

(b) the assumption or discharge by the acquiring company of liabilities of the
target company, or

(c) both of those things.

(4) The second condition is that the acquiring company is not associated with another
company that is a party to arrangements with the target company relating to shares
of the acquiring company issued in connection with the transfer of the undertaking
or part.

[F#%(5) For this purpose companies are associated if one has control of the other or both are
controlled by the same person or persons.

The reference to control shall be construed in accordance with section 416 of the
Taxes Act 1988.]

[**"(5A) The third condition is that the undertaking or part acquired by the acquiring company
has as its main activity the carrying on of a trade that does not consist wholly or
mainly of dealing in chargeable interests.

In this sub-paragraph “trade” has the same meaning as in the Taxes Act 1988.]
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[*¥(5B) The fourth condition is that the acquisition is effected for bona fide commercial
reasons and does not form part of arrangements of which the main purpose, or one
of the main purposes, is the avoidance of liability to tax.

“Tax” here means stamp duty, income tax, corporation tax, capital gains tax or tax
under this Part.

(5C) In this paragraph “arrangements” include any scheme, agreement or understanding,
whether or not legally enforceable.]

(6) This paragraph is subject to paragraph 9 (withdrawal of reconstruction or acquisition
relief).

Textual Amendments

F85 Words in Sch. 7 para. 8(1)(b) substituted (with effect in accordance with Sch. 10 para. 16(5)-(9) of the
amending Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 8(a)

F86 Sch. 7 para. 8(5) substituted (with effect in accordance with Sch. 10 para. 22(1)-(3)(5) of the amending
Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 20(a)

F87 Sch. 7 para. 8(5A) inserted (with effect in accordance with Sch. 10 para. 16(5)-(9) of the amending Act)
by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 8(b)

F88 Sch. 7 para. 8(5B)(5C) inserted (with effect in accordance with Sch. 10 para. 22(1)-(3)(5) of the amending
Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 20(b)

Withdrawal of reconstruction or acquisition relief

9 (1) Where in the case of a transaction (“the relevant transaction”) that is exempt by virtue
of reconstruction relief or is subject to a reduced rate of tax by virtue of acquisition
relief—

(a) control of the acquiring company changes—
(1) before the end of the period of three years beginning with the
effective date of the transaction, or
(i1) in pursuance of, or in connection with, arrangements made before
the end of that period,
and
(b) at the time control of the acquiring company changes (“the relevant time”),
it or a relevant associated company holds a chargeable interest—
(1) that was acquired by the acquiring company under the relevant
transaction, or
(ii) that is derived from an interest so acquired,
and that has not subsequently been acquired at market value under a
chargeable transaction in relation to which reconstruction or acquisition
relief was available but was not claimed,
reconstruction or acquisition relief in relation to the relevant transaction, or an

appropriate proportion of it, is withdrawn and tax is chargeable in accordance with
this paragraph.

[*(2) The amount chargeable is the tax that would have been chargeable in respect of
the relevant transaction but for reconstruction or acquisition relief if the chargeable
consideration for that transaction had been an amount equal to—

(a) the market value of the subject-matter of the transaction, and


http://www.legislation.gov.uk/id/ukpga/2005/22
http://www.legislation.gov.uk/id/ukpga/2005/22/schedule/10/paragraph/8/a
http://www.legislation.gov.uk/id/ukpga/2005/22
http://www.legislation.gov.uk/id/ukpga/2005/22/schedule/10/paragraph/20/a
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(b) if the acquisition was the grant of a lease at a rent, that rent,

or, as the case may be, an appropriate proportion of the tax that would have been
so chargeable. |

(3) In sub-paragraphs (1) and (2) “an appropriate proportion” means an appropriate
proportion having regard to the subject-matter of the relevant transaction and what
is held at the relevant time by the acquiring company or, as the case may be, by that
company and any relevant associated companies.

(4) In this paragraph “relevant associated company”, in relation to the acquiring
company, means a company—

(a) that is controlled by the acquiring company immediately before the control
of that company changes, and

(b) of which control changes in consequence of the change of control of that
company.

(5) In this paragraph—
(a) “arrangements” includes any scheme, agreement or understanding, whether
or not legally enforceable;

(b) ““control” shall be construed in accordance with section 416 of the Taxes Act
1988; and

(c) references to control of a company changing are to the company becoming
controlled—

(1) by a different person,
(i1) by a different number of persons, or

(iii) by two or more persons at least one of whom is not the person, or one
of the persons, by whom the company was previously controlled.

(6) This paragraph has effect subject to paragraph 10 (cases in which reconstruction or
acquisition relief not withdrawn).

Textual Amendments
F89 Sch. 7 para. 9(2) substituted (with effect in accordance with Sch. 10 para. 16(2)(6)-(9) of the amending
Act) by Finance (No. 2) Act 2005 (c. 22), Sch. 10 para. 9

Cases in which reconstruction or acquisition relief not withdrawn

10 (1) Reconstruction or acquisition relief is not withdrawn under paragraph 9 in the
following cases.

(2) The first case is where control of the acquiring company changes as a result of a share
transaction that is effected as mentioned in any of paragraphs (a) to (d) of paragraph
3 of Schedule 3 (transactions in connection with divorce etc).

(3) The second case is where control of the acquiring company changes as a result of
a share transaction that—

(a) is effected as mentioned in paragraph 4(1) of Schedule 3, and

(b) meets the conditions in paragraph 4(2) of that Schedule (variation of
testamentary dispositions etc).
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(4) The third case is where control of the acquiring company changes as a result of an
exempt intra-group transfer.

An “exempt intra-group transfer” means a transfer of shares effected by an instrument
that is exempt from stamp duty by virtue of section 42 of the Finance Act 1930 (c. 28)
or section 11 of the Finance Act (Northern Ireland) 1954 (c. 23 (N. 1)) (transfers
between associated bodies corporate).

But see paragraph 11 (withdrawal of relief in case of subsequent non-exempt
transfer).

(5) The fourth case is where control of the acquiring company changes as a result of a
transfer of shares to another company in relation to which share acquisition relief
applies.

“Share acquisition relief” means relief under section 77 of the Finance
Act 1986 (c. 41) and a transfer is one in relation to which that relief applies
if an instrument effecting the transfer is exempt from stamp duty by virtue
of that provision. But see paragraph 11 (withdrawal in case of subsequent
non-exempt transfer).

(6) The fifth case is where—
(a) control of the acquiring company changes as a result of a loan creditor
becoming, or ceasing to be, treated as having control of the company, and
(b) the other persons who were previously treated as controlling the company
continue to be so treated.

“Loan creditor” here has the meaning given by section 417(7) to (9) of the Taxes
Act 1988.

Withdrawal of reconstruction or acquisition relief on subsequent non-exempt transfer

11 (1) Where paragraph 10(4) (change of control of acquiring company as a result of
exempt intra-group transfer) has effect to prevent the withdrawal of reconstruction
or acquisition relief on a change of control of the acquiring company, but—

(a) a company holding shares in the acquiring company to which the exempt
intra-group transfer related, or that are derived from shares to which that
transfer related, ceases to be a member of the same group as the target
company—

(1) before the end of the period of three years beginning with the
effective date of the relevant transaction, or

(i) in pursuance of or in connection with arrangements made before the
end of that period,

and
(b) the acquiring company or a relevant associated company, at that time (“the

relevant time”), holds a chargeable interest—

(1) that was transferred to the acquiring company by the relevant

transaction, or

(i1) that is derived from an interest that was so transferred,
and that has not subsequently been transferred at market value by a
chargeable transaction in relation to which reconstruction or acquisition
relief was available but was not claimed,
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reconstruction or acquisition relief in relation to the relevant transaction, or an
appropriate proportion of it, is withdrawn and tax is chargeable in accordance with
this paragraph.

(2) Where paragraph 10(5) (change of control of acquiring company as a result of a
transfer to which share acquisition relief applies) has effect to prevent the withdrawal
of reconstruction or acquisition relief on a change of control of the acquiring
company, but—

(a) control of the other company mentioned in that provision changes—

(i) before the end of the period of three years beginning with the
effective date of the relevant transaction, or

(i1) in pursuance of or in connection with arrangements made before the
end of that period,

at a time when that company holds any shares transferred to it by the exempt
transfer, or any shares derived from shares so transferred,

and

(b) the acquiring company or a relevant associated company, at that time (“the
relevant time”), holds a chargeable interest—

(i) that was transferred to the acquiring company by the relevant
transaction, or

(ii) that is derived from an interest that was so transferred,

and that has not subsequently been transferred at market value by a
chargeable transaction in relation to which reconstruction or acquisition
relief was available but was not claimed,

reconstruction or acquisition relief in relation to the relevant transaction, or an
appropriate proportion of it, is withdrawn and tax is chargeable in accordance with
this paragraph.

(3) The amount chargeable is the tax that would have been chargeable in respect of
the relevant transaction but for reconstruction or acquisition relief if the chargeable
consideration for that transaction had been an amount equal to the market value of
the subject matter of the transaction or, as the case may be, an appropriate proportion
of the tax that would have been so chargeable.

(4) In sub-paragraphs (1), (2) and (3) “an appropriate proportion” means an appropriate
proportion having regard to the subject-matter of the relevant transaction and what
is held at the relevant time by the acquiring company or, as the case may be, by that
company and any relevant associated companies.

(5) In this paragraph “relevant associated company”, in relation to the acquiring
company, means a company—

(a) that is controlled by the acquiring company immediately before the control
of that company changes, and

(b) of which control changes in consequence of the change of control of that
company.

(6) In this paragraph—
(a) “arrangements” includes any scheme, agreement or understanding, whether
or not legally enforceable;

(b) “control” shall be construed in accordance with section 416 of the Taxes Act
1988; and
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(c) references to control of a company changing are to the company becoming
controlled—
(i) by a different person,
(i1) by a different number of persons, or
(iii) by two or more persons at least one of whom is not the person, or one
of the persons, by whom the company was previously controlled.

Recovery of reconstruction or acquisition relief
from another group company or controlling director

12 (1) This paragraph applies where—
(a) tax is chargeable under paragraph 9 or 11 (withdrawal of reconstruction or
acquisition relief),
(b) the amount so chargeable has been finally determined, and

(c) the whole or part of the amount so chargeable is unpaid six months after the
date on which it became payable.

(2) The following persons may, by notice under paragraph 13, be required to pay the
unpaid tax—
(a) any company that at any relevant time was a member of the same group as
the acquiring company and was above it in the group structure;
(b) any person who at any relevant time was a controlling director of the
acquiring company or a company having control of the acquiring company.

(3) For the purposes of sub-paragraph (2) “relevant time” means any time between
effective date of the relevant transaction and the change of control by virtue of which
tax is chargeable.

(4) For the purposes of sub-paragraph (2)(a) a company (“company A”) is “above”
another company (“company B”) in a group structure if company B, or another
company that is above company B in the group structure, is a 75% subsidiary of
company A.

(5) For the purposes of sub-paragraph (2)(b)—

(a) “director”, in relation to a company, has the meaning given by section 67(1)
of the Income Tax (Earnings and Pensions) Act 2003 (c. 1) (read with
subsection (2) of that section) and includes any person falling within
section 417(5) of the Taxes Act 1988 (read with subsection (6) of that
section); and

(b) “controlling director”, in relation to a company, means a director of the
company who has control of it (construing control in accordance with
section 416 of the Taxes Act 1988).

Recovery of reconstruction or acquisition relief: supplementary

13 (1) The Inland Revenue may serve a notice on a person within paragraph 12(2) above
requiring him within 30 days of the service of the notice to pay the amount that
remains unpaid.

(2) Any such notice must be served before the end of the period of three years beginning
with the date of the final determination mentioned in paragraph 12(1)(b).
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(3) The notice must state the amount required to be paid by the person on whom the
notice is served.

(4) The notice has effect—

(a) for the purposes of the recovery from that person of the amount required to
be paid and of interest on that amount, and

(b) for the purposes of appeals,

as if it were a notice of assessment and that amount were an amount of tax due from
that person.

(5) A person who has paid an amount in pursuance of a notice under this paragraph may
recover that amount from the acquiring company.

(6) A payment in pursuance of a notice under this paragraph is not allowed as a deduction
in computing any income, profits or losses for any tax purpose.

SCHEDULE 8 Section 68

STAMP DUTY LAND TAX: CHARITIES RELIEF

Charities relief

(1) A land transaction is exempt from charge if the purchaser is a charity and the
following conditions are met.

Relief under [**’this Schedule] is referred to in this Part as “charities relief”.

(2) The first condition is that the purchaser must intend to hold the subject-matter of the
transaction for qualifying charitable purposes, that is—
(a) for use in furtherance of the charitable purposes of the purchaser or of
another charity, or
(b) asaninvestment from which the profits are applied to the charitable purposes
of the purchaser.

(3) The second condition is that the transaction must not have not been entered into for
the purpose of avoiding tax under this Part (whether by the purchaser or any other
person).

(4) In this paragraph a “charity” means a body or trust established for charitable purposes
only.

Textual Amendments

2

F90 Words in Sch. 8 para. 1(1) substituted (with effect in accordance with s. 302(7) of the amending Act)

by Finance Act 2004 (c. 12), s. 302(3)

Withdrawal of charities relief

(1) Where in the case of a transaction (“the relevant transaction’) that is exempt by virtue
of [**'this Schedule] —
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(a) adisqualifying event occurs—
(i) before the end of the period of three years beginning with the
effective date of the transaction, or
(i1) in pursuance of, or in connection with, arrangements made before
the end of that period,
and

(b) at the time of the disqualifying event the purchaser holds a chargeable
interest—

(1) that was acquired by the purchaser under the relevant transaction, or
(ii) that is derived from an interest so acquired,
charities relief in relation to the relevant transaction, or an appropriate

proportion of it, is withdrawn and tax is chargeable in accordance with this
paragraph.

(2) The amount chargeable is the amount that would have been chargeable in respect of
the relevant transaction but for charities relief or, as the case may be, an appropriate
proportion of the tax that would have been so chargeable.

(3) For the purposes of this paragraph a “disqualifying event” means—
(a) the purchaser ceasing to be established for charitable purposes only, or

(b) the subject-matter of the transaction, or any interest or right derived from it,
being used or held by the purchaser otherwise than for qualifying charitable
purposes.

(4) In sub-paragraphs (1) and (2) an “appropriate proportion” means an appropriate
proportion having regard to—
(a) what was acquired by the purchaser under the relevant transaction and what
is held by the purchaser at the time of the disqualifying event, and
(b) the extent to which what is held by the purchaser at that time becomes used
or held for purposes other than qualifying charitable purposes.

(5) In this paragraph “qualifying charitable purposes” has the same meaning as in
paragraph 1.

Textual Amendments
F91 Words in Sch. 8 para. 2(1) substituted (with effect in accordance with s. 302(7) of the amending Act)
by Finance Act 2004 (c. 12), s. 302(4)

["*Cases where first condition not fully met

Textual Amendments
F92 Sch. 8 para. 3 and cross-heading inserted (with effect in accordance with s. 302(7) of the amending Act)
by Finance Act 2004 (c. 12), s. 302(1)

3 (1) This paragraph applies where—
(a) aland transaction is not exempt from charge under paragraph 1 because the
first condition in that paragraph is not met, but
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(b) the purchaser (“C”) intends to hold the greater part of the subject-matter of
the transaction for qualifying charitable purposes.

(2) In such a case—
(a) the transaction is exempt from charge, but
(b) for the purposes of paragraph 2 (withdrawal of charities relief)
“disqualifying event” includes—
(i) any transfer by C of a major interest in the whole or any part of the
subject-matter of the transaction, or

(i1) any grant by C at a premium of a low-rental lease of the whole or
any part of that subject-matter,

that is not made in furtherance of the charitable purposes of C.

(3) For the purposes of sub-paragraph (2)(b)(ii)—
(a) aleaseis granted “at a premium” if there is consideration other than rent, and

(b) aleaseisa “low-rental”lease if the annual rent (if any) [*is less than £1,000]
a year.

(4) In relation to a transaction that, by virtue of this paragraph, is a disqualifying event
for the purposes of paragraph 2—

(a) the date of the event for those purposes is the effective date of the transaction;
(b) paragraph 2 has effect as if—
(1) in sub-paragraph (1)(b), for “at the time of” there were substituted
“ immediately before ”,
(i1) in sub-paragraph (4)(a), for “at the time of” there were substituted *
immediately before and immediately after , and

(iii) sub-paragraph (4)(b) were omitted.

(5) In this paragraph—
“qualifying charitable purposes” has the same meaning as in paragraph 1;
“rent” has the same meaning as in Schedule 5 (amount of tax chargeable:

rent) and “annual rent” has the same meaning as in paragraph [**9A] of that
Schedule.]

Textual Amendments
F93 Words in Sch. 8 para. 3(3)(b) substituted (with effect in accordance with s. 95(13) of the amending Act)
by Finance Act 2008 (c. 9), s. 95(7)(a)
F94 Word in Sch. 8 para. 3(5) substituted (with effect in accordance with s. 95(13) of the amending Act) by
Finance Act 2008 (c. 9), s. 95(7)(b)

[ Charitable trusts

Textual Amendments
F95 Sch. 8 para. 4 and cross-heading inserted (with effect in accordance with s. 302(7) of the amending Act)
by Finance Act 2004 (c. 12), s. 302(2)
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4 (1) This Schedule applies in relation to a charitable trust as it applies in relation to a
charity.

(2) In this paragraph “charitable trust” means—
(a) atrust of which all the beneficiaries are charities, or
(b) aunit trust scheme in which all the unit holders are charities,
and “charity” has the same meaning as in paragraph 1.

(3) In this Schedule as it applies by virtue of this paragraph—

(a) references to the purchaser in paragraphs (a) and (b) of paragraph 1(2) are
to the beneficiaries or unit holders, or any of them;

(b) the reference to the purchaser in paragraph 2(3)(a) is to any of the
beneficiaries or unit holders;

(c) the reference in paragraph 3(2)(b) to the charitable purposes of C is to those
of the beneficiaries or unit holders, or any of them.]

SCHEDULE 9 Section 70

STAMP DUTY LAND TAX: RIGHT TO BUY, SHARED OWNERSHIP LEASES ETC

Right to buy transactions

1 (1) In the case of a right to buy transaction—

(a) section 51(1) (contingent consideration to be included in chargeable
consideration on assumption that contingency will occur) does not apply, and

(b) any consideration that would be payable only if a contingency were to occur,
or that is payable only because a contingency has occurred, does not count
as chargeable consideration.

(2) A “right to buy transaction” means—

(a) the sale of a dwelling at a discount, or the grant of a lease of a dwelling at a
discount, by a relevant public sector body, or

(b) the sale of a dwelling, or the grant of a lease of a dwelling, in pursuance of
the preserved right to buy.

(3) The following are relevant public sector bodies for the purposes of sub-paragraph (2)
(a):

Government
A Minister of the Crown
The Scottish Ministers
A Northern Ireland department

Local Government
A local housing authority within the meaning of the Housing Act 1985 (c. 68)
A county council in England

A council constituted under section 2 of the Local Government etc.
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(Scotland) Act 1994 (c. 39), the common good of such a council or any trust
under its control

A district council within the meaning of the Local Government Act (Northern
Ireland) 1972 (c. 9 (N.L.))

Social housing

The Housing Corporation

Scottish Homes

The Northern Ireland Housing Executive
A registered social landlord

A housing action trust established under Part 3 of the Housing Act 1988 (c. 50)

New towns and development corporations
The Commission for the New Towns

A development corporation established by an order made, or having effect as if
made, under the New Towns Act 1981 (c. 64)

A development corporation established by an order made, or having effect as if
made, under the New Towns (Scotland) Act 1968 (c. 16)

A new town commission established under section 7 of the New Towns Act
(Northern Ireland) 1965 (c. 13 (N.I))

An urban development corporation established by an order made under
section 135 of the Local Government, Planning and Land Act 1980 (c. 65)

F96

Police

A police authority within the meaning of section 101(1) of the Police Act 1996
(c. 16)

A police authority within the meaning of section 2(1) or 19(9)(b) of the Police
(Scotland) Act 1967 (c. 77)

The Northern Ireland Policing Board

Miscellaneous

An Education and Libraries Board within the meaning of the Education and
Libraries (Northern Ireland) Order 1986 (S.I. 1986/594 (N.I. 3))

The United Kingdom Atomic Energy Authority

Any person mentioned in paragraphs (g), (k), (1) or (n) of section 61(11) of the
Housing (Scotland) Act 1987 (c. 26)

A body prescribed for the purposes of this sub-paragraph by Treasury order.

(4) For the purposes of sub-paragraph (2)(b) the transfer of a dwelling, or the grant of a
lease of a dwelling, is made in pursuance of the preserved right to buy if—
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(a) the vendor is—

(i) in England and Wales, a person against whom the right to buy under
Part 5 of the Housing Act 1985 (c. 68) is exercisable by virtue of
section 171A of that Act, or

(i1) in Scotland, a person against whom the right to buy under section 61
of the Housing (Scotland) Act 1987 is exercisable by virtue of
section 81A of that Act,

(which provide for the preservation of the right to buy on disposal to a private
sector landlord),

(b) the purchaser is the qualifying person for the purposes of the preserved right
to buy, and

(c) the dwelling is the qualifying dwelling-house in relation to the purchaser.

(5) A grant under section 20 or 21 of the Housing Act 1996 (c. 52) (purchase grants in
respect of disposals at a discount by registered social landlords) does not count as
part of the chargeable consideration for a right to buy transaction in relation to which
the vendor is a registered social landlord.

Textual Amendments
F96 Words in Sch. 9 para. 1(3) omitted (1.4.2006) by virtue of The Welsh Development Agency (Transfer
of Functions to the National Assembly for Wales and Abolition) Order 2005 (S.1. 2005/3226), arts. 1(2),
7, Sch. 2 para. 14 (with art. 3(1))

Shared ownership lease: election for market value treatment

2 (1) This paragraph applies where—
(a) alease is granted—
(i) by a qualifying body, or
(i1) in pursuance of the preserved right to buy,
(b) the conditions in sub-paragraph (2) are met, and
(c) the purchaser elects for tax to be charged in accordance with this paragraph.

(2) The conditions are as follows—
(a) the lease must be of a dwelling;
(b) the lease must give the lessee or lessees exclusive use of the dwelling;
(c) the lease must provide for the lessee or lessees to acquire the reversion;

(d) the lease must be granted partly in consideration of rent and partly in
consideration of a premium calculated by reference to—

(i) the market value of the dwelling, or
(i1) a sum calculated by reference to that value;
(e) the lease must contain a statement of—
(1) the market value of the dwelling, or
(i1) the sum calculated by reference to that value,
by reference to which the premium is calculated.

(3) An election for tax to be charged in accordance with this paragraph must be included
in the land transaction return made in respect of the grant of the lease, or in an
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amendment of that return, and is irrevocable, so that the return may not be amended
so as to withdraw the election.

(4) Where this paragraph applies the chargeable consideration for the grant of the
lease shall be taken to be the amount stated in the lease in accordance with sub-

paragraph (2)(e)(i) or (ii).

As to the tax treatment of the acquisition of the reversion in pursuance of the lease,
see paragraph 3.

[*7(4A) Where this paragraph applies no account shall be taken for the purposes of stamp
duty land tax of the rent mentioned in sub-paragraph (2)(d).]

(5) Section 118 (meaning of “market value”) does not apply in relation to the reference
in sub-paragraph (2)(e) above to the market value of the dwelling.

Textual Amendments
F97 Sch. 9 para. 2(4A) inserted (19.7.2007) by Finance Act 2007 (c. 11), s. 78

Transfer of reversion under shared ownership lease
where election made for market value treatment

3 The transfer of the reversion to the lessee or lessees under the terms of a lease
to which paragraph 2 applies (shared ownership lease: election for market value
treatment) is exempt from charge if—

(a) an election was made for tax to be charged in accordance with that
paragraph, and
(b) any tax chargeable in respect of the grant of the lease has been paid.

Shared ownership lease: election where staircasing allowed

4 (1) This paragraph applies where—
(a) aleaseis granted by a qualifying body or in pursuance of the preserved right
to buy,
(b) the conditions in sub-paragraph (2) below are met, and
(c) the purchaser elects for tax to be charged in accordance with this paragraph.

(2) The conditions are as follows—
(a) the lease must be of a dwelling;
(b) the lease must give the lessee or lessees exclusive use of the dwelling;

(c) the lease must provide that the lessee or lessees may, on the payment of a
sum, require the terms of the lease to be altered so that the rent payable under
it 1s reduced;

(d) the lease must be granted partly in consideration of rent and partly in
consideration of a premium calculated by reference to—

(1) the premium obtainable on the open market for the grant of a lease
containing the same terms as the lease but with the substitution of
the minimum rent for the rent payable under the lease, or

(i1) a sum calculated by reference to that premium;
(e) the lease must contain a statement of the minimum rent and of—
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(1) the premium obtainable on the open market, or
(i1) the sum calculated by reference to that premium,
by reference to which the premium is calculated.

(3) An election for tax to be charged in accordance with this paragraph must be included
in the land transaction return made in respect of the grant of the lease, or in an
amendment of that return, and is irrevocable, so that the return may not be amended
so as to withdraw the election.

(4) Where this paragraph applies—
(a) the rent in consideration of which the lease is granted shall be taken to be
the minimum rent stated in the lease in accordance with sub-paragraph (2)
(e), and
(b) the chargeable consideration for the grant other than rent shall be taken to
be the amount stated in the lease in accordance with sub-paragraph (2)(e)

(i) or (ii).

(5) In this paragraph the “minimum rent” means the lowest rent which could become
payable under the lease if it were altered as mentioned in sub-paragraph (2)(c) at the
date when the lease is granted.

[7*Shared ownership lease: treatment of staircasing transaction

Textual Amendments
F98 Sch. 9 para. 4A and cross-heading inserted (with effect in accordance with s. 303(4) of the amending
Act) by Finance Act 2004 (c. 12), s. 303(1)

4A (1) This paragraph applies where under a shared ownership lease—

(a) the lessee or lessees have the right, on the payment of a sum, to require the
terms of the lease to be altered so that the rent payable under it is reduced, and

(b) by exercising that right the lessee or lessees acquire an interest, additional to
one already held, calculated by reference to the market value of the dwelling
and expressed as a percentage of the dwelling or its value (a “share of the
dwelling”).

(2) Such an acquisition is exempt from charge if—

(a) an election was made for tax to be charged in accordance with paragraph 2
or, as the case may be, paragraph 4 and any tax chargeable in respect of the
grant of the lease has been paid, or

(b) immediately after the acquisition the total share of the dwelling held by the
lessee or lessees does not exceed 80%.

(3) In this paragraph “shared ownership lease” means a lease granted—
(a) by a qualifying body, or
(b) in pursuance of the preserved right to buy,
in relation to which the conditions in paragraph 2(2) or 4(2) are met.

(4) Section 118 (meaning of “market value”) does not apply in relation to the references
in this paragraph to the market value of the dwelling.]
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[7’Shared ownership lease: grant not linked with staircasing transactions etc

Textual Amendments
F99 Sch. 9 para. 4B and cross-heading inserted (with effect in accordance with s. 95(13) of the amending
Act) by Finance Act 2008 (c. 9), s. 95(8)

4B (1) For the purpose of determining the rate of tax chargeable on the grant of a shared
ownership lease of a dwelling, the grant shall be treated as if it were not linked to—

(a) any acquisition of an interest in the dwelling to which paragraph 4A applies,
or

(b) atransfer of the reversion to the lessee or lessees under the terms of the lease.

(2) In this paragraph “shared ownership lease” has the same meaning as in paragraph
4A.]

Shared ownership leases: meaning of “qualifving body” and “preserved right to buy”

5 (1) This paragraph has effect for the purposes of paragraphs ['*°2, 4 and 4A] (shared
ownership leases: election as to basis of taxation).

(2) A “qualifying body” means—
(a) alocal housing authority within the meaning of the Housing Act 1985 (c. 68);
(b) ahousing association within the meaning of—
(1) the Housing Associations Act 1985 (c. 69), or

(i1) Part 2 of the Housing (Northern Ireland) Order 1992 (S.1. 1992/1725
(N.L 15));
(¢) a housing action trust established under Part 3 of the Housing Act 1988
(c. 50);
(d) the Northern Ireland Housing Executive;
(e) the Commission for the New Towns;

(f) adevelopment corporation established by an order made, or having effect as
if made, under the New Towns Act 1981 (c. 64).

(3) A lease is granted “in pursuance of the preserved right to buy” if—

(a) the vendor is a person against whom the right to buy under Part 5 of the
Housing Act 1985 is exercisable by virtue of section 171A of that Act
(preservation of right to buy on disposal to private sector landlord),

(b) the lessee is, or lessees are, the qualifying person for the purposes of the
preserved right to buy, and

(c) the lease is of a dwelling that is the qualifying dwelling-house in relation to
the purchaser.

Textual Amendments
F100 Words in Sch. 9 para. 5(1) substituted (with effect in accordance with s. 303(4) of the amending Act)
by Finance Act 2004 (c. 12), s. 303(2)
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Rent to mortgage or rent to loan: chargeable consideration

6 (1) The chargeable consideration for a rent to mortgage or rent to loan transaction is
determined in accordance with this paragraph.

(2) A “rent to mortgage transaction” means—
(a) the transfer of a dwelling to a person, or
(b) the grant of a lease of a dwelling to a person,

pursuant to the exercise by that person of the right to acquire on rent to mortgage
terms under Part 5 of the Housing Act 1985 (c. 68).

(3) The chargeable consideration for such a transaction is equal to the price that, by virtue
of section 126 of the Housing Act 1985, would be payable for—

(a) a transfer of the dwelling to the person (where the rent to mortgage
transaction is a transfer), or

(b) the grant of a lease of the dwelling to the person (where the rent to mortgage
transaction is the grant of a lease),

if the person were exercising the right to buy under Part 5 of that Act.

(4) A “rent to loan transaction” means the execution of a heritable disposition in favour
of a person pursuant to the exercise by that person of the right to purchase a house by
way of the rent to loan scheme in Part 3 of the Housing (Scotland) Act 1987 (c. 26).

(5) The chargeable consideration for such a transaction is equal to the price that, by virtue
of section 62 of the Housing (Scotland) Act 1987, would be payable for the house if
the person were exercising the right to purchase under section 61 of that Act.

Shared ownership trust: introduction

[F**'7 (1) In this Schedule “shared ownership trust” means a trust of land, within the meaning
of section 1 of the Trusts of Land and Appointment of Trustees Act 1996, which
satisfies the following conditions.

(2) Condition 1 is that the trust property is—
(a) adwelling, and
(b) in England or Wales.

(3) Condition 2 is that one of the beneficiaries (“the social landlord”) is a qualifying
body (within the meaning of paragraph 5(2)).

(4) Condition 3 is that the terms of the trust—

(a) provide for one or more of the individual beneficiaries (“the purchaser”) to
have exclusive use of the trust property as the only or main residence of the
purchaser,

(b) require the purchaser to make an initial payment to the social landlord (“the
initial capital”),

(c) require the purchaser to make additional payments to the social landlord
by way of compensation under section 13(6)(a) of the Trusts of Land and
Appointment of Trustees Act 1996 (“rent-equivalent payments”),

(d) enable the purchaser to make other additional payments to the social landlord
(“equity-acquisition payments”),

(e) determine the initial beneficial interests of the social landlord and of the
purchaser by reference to the initial capital,
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(f) specify a sum, equating or relating to the market value of the dwelling, by
reference to which the initial capital was calculated, and

(g) provide for the purchaser's beneficial interest in the trust property to increase,
and the social landlord's to diminish (or to be extinguished), as equity-
acquisition payments are made.

(5) Section 118 (meaning of “market value) does not apply to this paragraph.

(6) In Condition 1 “dwelling” includes—
(a) abuilding which is being constructed or adapted for use as a dwelling,
(b) land which is to be used for the purpose of the construction of a dwelling, and
(c) land which is, or is to become, the garden or grounds of a dwelling.

Textual Amendments
F101 Sch. 9 paras. 7-11 and cross-headings inserted (with effect in accordance with s. 77(2) of the amending
Act) by Finance Act 2007 (c. 11), s. 77(1)

Shared ownership trust: “purchaser”

8 For the purposes of the application of stamp duty land tax in relation to a shared
ownership trust, the person (or persons) identified as the purchaser in accordance
with paragraph 7, and not the social landlord or any other beneficiary, is (or are) to
be treated as the purchaser of the trust property.

Textual Amendments
F101 Sch. 9 paras. 7-11 and cross-headings inserted (with effect in accordance with s. 77(2) of the amending
Act) by Finance Act 2007 (c. 11), s. 77(1)

Shared ownership trust: election for market value treatment
9 (1) This paragraph applies where—
(a) ashared ownership trust is declared, and
(b) the purchaser elects for tax to be charged in accordance with this paragraph.

(2) An election must be included in—

(a) the land transaction return for the declaration of the shared ownership trust,
or

(b) an amendment of that return.
(3) An election may not be revoked.

(4) Where this paragraph applies—
(a) the chargeable consideration for the declaration of the shared ownership trust
shall be taken to be the amount stated in accordance with paragraph 7(4)(f),
and

(b) no account shall be taken for the purposes of stamp duty land tax of rent-
equivalent payments.
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(5) The transfer to the purchaser of an interest in the trust property upon the termination
of the trust is exempt from charge if—

(a) an election was made under this paragraph, and

(b) any tax chargeable in respect of the declaration of the shared ownership trust
has been paid.

Textual Amendments
F101 Sch. 9 paras. 7-11 and cross-headings inserted (with effect in accordance with s. 77(2) of the amending
Act) by Finance Act 2007 (c. 11), s. 77(1)

Shared ownership trust: treatment of staircasing transaction

10 (1) An equity-acquisition "'*... payment under a shared ownership trust, and the

consequent increase in the purchaser's beneficial interest, shall be exempt from
charge if—

(a) an election was made under paragraph 9, and

(b) any tax chargeable in respect of the declaration of trust has been paid.

(2) An equity-acquisition "'*... payment under a shared ownership trust, and the

consequent increase in the purchaser's beneficial interest, shall also be exempt from
charge if following the increase the purchaser's beneficial interest does not exceed
80% of the total beneficial interest in the trust property.

Textual Amendments
F101 Sch. 9 paras. 7-11 and cross-headings inserted (with effect in accordance with s. 77(2) of the amending
Act) by Finance Act 2007 (c. 11), s. 77(1)
F102 Word in Sch. 9 para. 10(1) omitted (with effect in accordance with s. 95(13) of the amending Act) by
virtue of Finance Act 2008 (c. 9), s. 95(9)
F103 Word in Sch. 9 para. 10(2) omitted (with effect in accordance with s. 95(13) of the amending Act) by
virtue of Finance Act 2008 (c. 9), s. 95(9)

Shared ownership trust: treatment of additional payments where no election made

11 Where no election has been made under paragraph 9 in respect of a shared
ownership trust—

(a) the initial capital shall be treated for the purposes of stamp duty land tax as

chargeable consideration other than rent, and

(b) any rent-equivalent *'**... payment by the purchaser shall be treated for the

purposes of stamp duty land tax as a payment of rent.]

Textual Amendments
F101 Sch. 9 paras. 7-11 and cross-headings inserted (with effect in accordance with s. 77(2) of the amending
Act) by Finance Act 2007 (c. 11), s. 77(1)
F104 Word in Sch. 9 para. 11(b) omitted (with effect in accordance with s. 95(13) of the amending Act) by
virtue of Finance Act 2008 (c. 9), s. 95(9)
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Shared ownership trust: declaration not linked with staircasing transactions etc
[F1%%12 For the purpose of determining the rate of tax chargeable on the declaration of a
shared ownership trust, the declaration shall be treated as if it were not linked to—

(a) any equity-acquisition payment under the trust or any consequent increase
in the purchaser's beneficial interest in the trust property, or

(b) a transfer to the purchaser of an interest in the trust property upon the
termination of the trust.]

Textual Amendments
F105 Sch. 9 para. 12 and cross-heading inserted (with effect in accordance with s. 95(13) of the amending
Act) by Finance Act 2008 (c. 9), s. 95(10)

SCHEDULE 10 Section 78

STAMP DUTY LAND TAX: RETURNS, ENQUIRIES, ASSESSMENTS AND APPEALS

PART 1

LAND TRANSACTION RETURNS

Contents of return

1 (1) A land transaction return must—
(a) be in the prescribed form,
(b) contain the prescribed information, and

(c) include a declaration by the purchaser (or each of them) that the return is to
the best of his knowledge correct and complete.

[F'*(1A) Sub-paragraph (1)(c) is subject to paragraphs 1A and 1B.]

(2) In sub-paragraph (1) “prescribed” means prescribed by regulations made by the
Inland Revenue.

(3) The regulations may make different provision for different kinds of return.

(4) Regulations under sub-paragraph (1)(b) may require the provision of information
corresponding to any of the particulars formerly required under—
(a) Schedule 2 to the Finance Act 1931 (c. 28) (requirement to deliver particulars
of land transactions in Great Britain), or
(b) section 244 of the Finance Act 1994 (c. 9) (corresponding provision for
Northern Ireland).

(5) The return is treated as containing any information provided by the purchaser for the
purpose of completing the return.
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Textual Amendments
F106 Sch. 10 para. 1(1A) inserted (with effect in accordance with reg. 1 of the amending S.1.) by The Stamp
Duty Land Tax (Land Transaction Returns) Regulations 2004 (S.1. 2004/3208), regs. 1, 3(a)

[ Declaration by agent

Textual Amendments
F107 Sch. 10 paras. 1A, 1B and cross-headings inserted (with effect in accordance with reg. 1 of the amending
S.1.) by The Stamp Duty Land Tax (Land Transaction Returns) Regulations 2004 (S.1. 2004/3208), regs.
1, 3(b)

1A. (1) Where —

(a) the purchaser (or each of them) authorises an agent to complete a land
transaction return,

(b) the purchaser (or each of them) makes a declaration that, with the exception
of the effective date, the information provided in the return is to the best of
his knowledge correct and complete, and

(c) the land transaction return includes a declaration by the agent that the
effective date provided in the return is to the best of his knowledge correct,

the requirement in paragraph 1(1)(c) shall be deemed to be met.

(2) Sub-paragraph (1) applies only where the return is in a form specified by the Inland
Revenue for the purposes of that sub-paragraph.

(3) Nothing in this paragraph affects the liability of the purchaser (or each of them) under
this Part of this Act.

Declaration by the relevant Official Solicitor

1B. (1) Where —
(a) the purchaser (or any of them) is a person under a disability,
(b) the Official Solicitor is acting for the purchaser (or any of them), and
(c) the land transaction return includes a declaration by the Official Solicitor
that the return is to the best of his knowledge correct and complete,

the requirement in paragraph 1(1)(c) shall be deemed to be met.

(2) Sub-paragraph (1) applies only where the return is in a form specified by the Inland
Revenue for the purposes of that sub-paragraph.

(3) Nothing in this paragraph affects the liability of the purchaser (or each of them) under
this Part of this Act.

(4) In this paragraph “the Official Solicitor” means the Official Solicitor to the Supreme
Court of England and Wales or the Official Solicitor to the Supreme Court of
Northern Ireland (as the case requires).]
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Meaning of filing date and delivery of return

2 (1) References in this Part of this Act to the filing date, in relation to a land transaction
return, are to the last day of the period within which the return must be delivered.

(2) References in this Part of this Act to the delivery of a land transaction return are to
the delivery of a return that—

(@)  complies with the requirements of paragraph 1(1) (contents of return), *'*®...

O )

Textual Amendments
F108 Sch. 10 para. 2(2)(b) repealed (with effect in accordance with s. 80(9) of the amending Act) by Finance
Act 2007 (c. 11), s. 80(7), Sch. 27 Pt. 4(4)

Failure to deliver return: flat-rate penalty

3 (1) A person who is required to deliver a land transaction return and fails to do so by the
filing date is liable to a flat-rate penalty under this paragraph.

He may also be liable to a tax-related penalty under paragraph 4.

(2) The penalty is—
(a) £100 if the return is delivered within three months after the filing date, and
(b) £200 in any other case.

Failure to deliver return: tax-related penalty

4 (1) A purchaser who is required to deliver a land transaction return in respect of a
chargeable transaction and fails to do so within twelve months after the filing date is
liable to a tax-related penalty under this paragraph.

This is in addition to any flat-rate penalty under paragraph 3.

(2) The penalty is an amount not exceeding the amount of tax chargeable in respect of
the transaction.

Formal notice to deliver return: daily penalty

5 (1) If it appears to the Inland Revenue—

(a) that a purchaser required to deliver a land transaction return in respect of a
chargeable transaction has failed to do so, and

(b) that the filing date has now passed,

they may issue a notice requiring him to deliver a land transaction return in respect
of the transaction.

(2) The notice must specify—
(a) the transaction to which it relates, and

(b) the period for complying with the notice (which must not be less than 30
days from the date of issue of the notice).


http://www.legislation.gov.uk/id/ukpga/2007/11
http://www.legislation.gov.uk/id/ukpga/2007/11
http://www.legislation.gov.uk/id/ukpga/2007/11/section/80/7
http://www.legislation.gov.uk/id/ukpga/2007/11/schedule/27/part/4/4

Finance Act 2003 (c. 14) 77
SCHEDULE 10 — Stamp duty land tax: returns, enquiries, assessments and appeals
Document Generated: 2024-07-21

Status: Point in time view as at 21/07/2008.
Changes to legislation: Finance Act 2003 is up to date with all changes known to be in force on or before
21 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) If the purchaser does not comply with the notice within the specified period, the
Inland Revenue may apply to the General or Special Commissioners for an order
imposing a daily penalty.

(4) On such an application the Commissioners may direct that the purchaser shall be
liable to a penalty or penalties not exceeding £60 for each day on which the failure
continues after the day on which he is notified of the direction.

(5) This paragraph does not affect, and is not affected by, any penalty under paragraph
3 or 4 (flat-rate or tax-related penalty for failure to deliver return).

Amendment of return by purchaser

6 (1) The purchaser may amend a land transaction return given by him by notice to the
Inland Revenue.

(2) The notice must be in such form, and contain such information, as the Inland Revenue
may require.

[F'*2A) If the effect of the amendment would be to entitle the purchaser to a repayment of
tax, the notice must be accompanied by—

(a) the contract for the land transaction; and
(b) the instrument (if any) by which that transaction was effected.]

(3) Except as otherwise provided, an amendment may not be made more than twelve
months after the filing date.

Textual Amendments
F109 Sch. 10 para. 6(2A) inserted (with effect in accordance with reg. 1 of the amending S.I.) by The Stamp
Duty Land Tax (Land Transaction Returns) Regulations 2004 (S.1. 2004/3208), regs. 1, 3(c)

Correction of return by Revenue

7 (1) The Inland Revenue may amend a land transaction return so as to correct obvious
errors or omissions in the return (whether errors of principle, arithmetical mistakes
or otherwise).

[F"°(1A) The power under sub-paragraph (1) may, in such circumstances as the
Commissioners for Her Majesty's Revenue and Customs may specify in regulations,
be exercised—

(a) in relation to England and Wales, by the Chief Land Registrar;
(b) inrelation to Scotland, by the Keeper of the Registers of Scotland;

(c) in relation to Northern Ireland, by the Registrar of Titles or the registrar of
deeds;

(d) in any case, by such other persons with functions relating to the registration
of land as the regulations may specify.]

(2) A correction under this paragraph is made by notice to the purchaser.

(3) No such correction may be made more than nine months after—
(a) the day on which the return was delivered, or


http://www.legislation.gov.uk/id/uksi/2004/3208
http://www.legislation.gov.uk/id/uksi/2004/3208
http://www.legislation.gov.uk/id/uksi/2004/3208/regulation/1
http://www.legislation.gov.uk/id/uksi/2004/3208/regulation/3/c

78 Finance Act 2003 (c. 14)
SCHEDULE 10 — Stamp duty land tax: returns, enquiries, assessments and appeals
Document Generated: 2024-07-21

Status: Point in time view as at 21/07/2008.
Changes to legislation: Finance Act 2003 is up to date with all changes known to be in force on or before
21 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) if the correction is required in consequence of an amendment under
paragraph 6, the day on which that amendment was made.

(4) A correction under this paragraph is of no effect if the purchaser—
(a) amends the return so as to reject the correction, or

(b) after the end of the period within which he may amend the return, but within
three months from the date of issue of the notice of correction, gives notice
rejecting the correction.

(5) Notice under sub-paragraph (4)(b) must be given to the officer of the Board by whom
notice of the correction was given.

Textual Amendments
F110 Sch. 10 para. 7(1A) inserted (20.7.2005) by Finance (No. 2) Act 2005 (c. 22), s. 47(4)

Penalty for incorrect or uncorrected return

8 (1) A purchaser who—

(a) fraudulently or negligently delivers in respect of a chargeable transaction a
land transaction return which is incorrect, or

(b) discovers that a land transaction return delivered by him in respect of a
chargeable transaction (neither fraudulently nor negligently) is incorrect and
does not remedy the error without unreasonable delay,

is liable to a tax-related penalty.

(2) The penalty is an amount not exceeding the amount of tax understated, that is, the
difference between—

(a) the amount of tax chargeable in respect of the transaction, and

(b) the amount that would have been chargeable on the basis of the return
delivered.

Modifications etc. (not altering text)
C4  Sch. 10 para. 8 restricted (22.7.2004 for specified purposes) by Finance Act 2004 (c. 12), ss. 313(4)(f),
319(1)(2) (with s. 314)

PART 2

DUTY TO KEEP AND PRESERVE RECORDS

Duty to keep and preserve records

9 (1) A purchaser who is required to deliver a land transaction return must—

(a) keep such records as may be needed to enable him to deliver a correct and
complete return, and

(b) preserve those records in accordance with this paragraph.

(2) The records must be preserved for six years after the effective date of the transaction
and until any later date on which—


http://www.legislation.gov.uk/id/ukpga/2005/22
http://www.legislation.gov.uk/id/ukpga/2005/22/section/47/4
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/313/4/f
http://www.legislation.gov.uk/id/ukpga/2004/12/section/319/1
http://www.legislation.gov.uk/id/ukpga/2004/12/section/319/2
http://www.legislation.gov.uk/id/ukpga/2004/12/section/314
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(a) an enquiry into the return is completed, or

(b) if there is no enquiry, the Inland Revenue no longer have power to enquire
into the return.

(3) The records required to be kept and preserved under this paragraph include—

(a) relevant instruments relating to the transaction, in particular, any contract or
conveyance, and any supporting maps, plans or similar documents;

(b) records of relevant payments, receipts and financial arrangements.

Preservation of information instead of original records

10 (1) The duty under paragraph 9 to preserve records may be satisfied by the preservation
of the information contained in them.

(2) Where information is so preserved a copy of any document forming part of the
records is admissible in evidence in any proceedings before the Commissioners to
the same extent as the records themselves.

Penalty for failure to keep and preserve records

11 (1) A person who fails to comply with paragraph 9 in relation to a transaction is liable
to a penalty not exceeding £3,000, subject to the following exception.

(2) No penalty is incurred if the Inland Revenue are satisfied that any facts that they
reasonably require to be proved, and that would have been proved by the records,
are proved by other documentary evidence provided to them.

PART 3

ENQUIRY INTO RETURN

Notice of enquiry
12 (1) The Inland Revenue may enquire into a land transaction return if they give notice of
their intention to do so (“notice of enquiry”)—
(a) to the purchaser,
(b) Dbefore the end of the enquiry period.

(2) The enquiry period is the period of nine months—
(a) after the filing date, if the return was delivered on or before that date;
(b) after the date on which the return was delivered, if the return was delivered
after the filing date;
(c) after the date on which the amendment was made, if the return is amended
under paragraph 6 (amendment by purchaser).

[F"'This is subject to the following qualification.]
[F112(2A) If_
(a) the Inland Revenue give notice, within the period specified in sub-

paragraph (2), of their intention to enquire into a land transaction return
delivered under section 80 (adjustment where contingency ceases or
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consideration is ascertained), 81 (further return where relief withdrawn) or
81A (return or further return in consequence of later linked transaction), and

(b) it appears to the Inland Revenue to be necessary to give a notice under this
paragraph in respect of an earlier land transaction return in respect of the
same land transaction,

anotice may be given notwithstanding that the period referred to in sub-paragraph (2)
has elapsed in relation to that earlier land transaction.]

(3) A return that has been the subject of one notice of enquiry may not be the subject of
another, except one given in consequence of an amendment (or another amendment)
of the return under paragraph 6.

Textual Amendments
F111 Words in Sch. 10 para. 12(2) added (with effect in accordance with reg. 1 of the amending S.1.) by The
Stamp Duty Land Tax (Land Transaction Returns) Regulations 2004 (S.1. 2004/3208), regs. 1, 4(2)(a)
F112 Sch. 10 para. 12(2A) inserted (with effect in accordance with reg. 1 of the amending S.I.) by The Stamp
Duty Land Tax (Land Transaction Returns) Regulations 2004 (S.1. 2004/3208), regs. 1, 4(2)(b)

Scope of enquiry
13 (1) An enquiry extends to anything contained in the return, or required to be contained
in the return, that relates—
(a) to the question whether tax is chargeable in respect of the transaction, or
(b) to the amount of tax so chargeable.
This is subject to the following exception.

(2) If the notice of enquiry is given as a result of an amendment of the return under
paragraph 6 (amendment by purchaser)—
(a) at a time when it is no longer possible to give notice of enquiry under
paragraph 12, or
(b) after an enquiry into the return has been completed,

the enquiry into the return is limited to matters to which the amendment relates or
that are affected by the amendment.

Notice to produce documents etc for purposes of enquiry
14 (1) If the Inland Revenue give notice of enquiry into a land transaction return, they may
by notice in writing require the purchaser—
(a) to produce to them such documents in his possession or power, and
(b) to provide them with such information, in such form,
as they may reasonably require for the purposes of the enquiry.

(2) A notice under this paragraph (which may be given at the same time as the notice of
enquiry) must specify the time (which must not be less than 30 days) within which
the purchaser is to comply with it.

(3) In complying with a notice under this paragraph copies of documents may be
produced instead of originals, but—

(a) the copies must be photographic or other facsimiles, and


http://www.legislation.gov.uk/id/uksi/2004/3208
http://www.legislation.gov.uk/id/uksi/2004/3208
http://www.legislation.gov.uk/id/uksi/2004/3208/regulation/1
http://www.legislation.gov.uk/id/uksi/2004/3208/regulation/4/2/a
http://www.legislation.gov.uk/id/uksi/2004/3208
http://www.legislation.gov.uk/id/uksi/2004/3208
http://www.legislation.gov.uk/id/uksi/2004/3208/regulation/1
http://www.legislation.gov.uk/id/uksi/2004/3208/regulation/4/2/b
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(b) the Inland Revenue may by notice require the original to be produced for
inspection.

A notice under paragraph (b) must specify the time (which must not be less than 30
days) within which the purchaser is to comply with it.

(4) The Inland Revenue may take copies of, or make extracts from, any documents
produced to them under this paragraph.

(5) A notice under this paragraph does not oblige a purchaser to produce documents or
provide information relating to the conduct of—

(a) any pending appeal by him, or
(b) any pending referral to the Special Commissioners under paragraph 19 to
which he is a party.

Appeal against notice to produce documents etc

15 (1) An appeal may be brought against a requirement imposed by a notice under
paragraph 14 to produce documents or provide information.

(2) Notice of appeal must be given—
(a) in writing,
(b) within 30 days after the issue of the notice appealed against,
(c) to the officer of the Board by whom that notice was given.

(3) An appeal under this paragraph shall be heard and determined in the same way as
an appeal against an assessment.

(4) On an appeal under this paragraph the Commissioners—

(a) shall set aside the notice so far as it requires the production of documents, or
the provision of information, that appears to them not reasonably required
for the purposes of the enquiry, and

(b) shall confirm the notice so far as it requires the production or documents, or
the provision of information, that appears to them reasonably required for
the purposes of the enquiry.

(5) A notice that is confirmed by the Commissioners (or so far as it is confirmed)
has effect as if the period specified in it for complying was 30 days from the
determination of the appeal.

(6) The decision of the Commissioners on an appeal under this paragraph is final.

Penalty for failure to produce documents etc

16 (1) A person who fails to comply with a notice under paragraph 14 (notice to produce
documents etc for purposes of enquiry) is liable—

(a) toapenalty of £50, and

(b) ifthe failure continues after a penalty is imposed under paragraph (a) above,
to a further penalty or penalties not exceeding the amount specified in sub-
paragraph (2) below for each day on which the failure continues.

(2) The amount referred to in sub-paragraph (1)(b) is—
(a) £30 if the penalty is determined by an officer of the Board, and
(b) £150 if the penalty is determined by the court.
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(3) No penalty shall be imposed under this paragraph in respect of a failure at any time
after the failure has been remedied.

Amendment of self-assessment during enquiry to prevent loss of tax

17 (1) If at a time when an enquiry is in progress into a land transaction return the Inland
Revenue form the opinion—

(a) that the amount stated in the self-assessment contained in the return as the
amount of tax payable is insufficient, and

(b) thatunless the assessment is immediately amended there is likely to be a loss
of tax to the Crown,

they may by notice in writing to the purchaser amend the assessment to make good
the deficiency.

(2) In the case of an enquiry that under paragraph 13(2) is limited to matters arising
from an amendment of the return, sub-paragraph (1) above applies only so far as the
deficiency is attributable to the amendment.

(3) For the purposes of this paragraph the period during which an enquiry is in progress
is the whole of the period—

(a) beginning with the day on which notice of enquiry is given, and
(b) ending with the day on which the enquiry is completed.

Amendment of return by taxpayer during enquiry

18 (1) This paragraph applies if a return is amended under paragraph 6 (amendment by
purchaser) at a time when an enquiry is in progress into the return.

(2) The amendment does not restrict the scope of the enquiry but may be taken into
account (together with any matters arising) in the enquiry.

(3) So far as the amendment affects the amount stated in the self-assessment included
in the return as the amount of tax payable, it does not take effect while the enquiry
is in progress and—

(a) if the Inland Revenue state in the closure notice that they have taken the
amendments into account and that—

(1) the amendment has been taken into account in formulating the
amendments contained in the notice, or

(i1) their conclusion is that the amendment is incorrect,
the amendment shall not take effect;
(b) otherwise, the amendment takes effect when the closure notice is issued.

(4) For the purposes of this paragraph the period during which an enquiry is in progress
is the whole of the period—

(a) beginning with the day on which notice of enquiry is given, and
(b) ending with the day on which the enquiry is completed.

Referral of questions to Special Commissioners during enquiry

19 (1) Atany time when an enquiry is in progress into a land transaction return any question
arising in connection with the subject-matter of the enquiry may be referred to the
Special Commissioners for their determination.
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20

21

22

(2) Notice of referral must be given—
(a) jointly by the purchaser and the Inland Revenue,
(b) in writing,
(c) to the Special Commissioners.

(3) The notice of referral must specify the question or questions being referred.

(4) More than one notice of referral may be given under this paragraph in relation to
an enquiry.

(5) For the purposes of this paragraph the period during which an enquiry is in progress
is the whole of the period—

(a) beginning with the day on which the notice of enquiry was given, and
(b) ending with the day on which the enquiry is completed.

Withdrawal of notice of referral

(1) The Inland Revenue or the purchaser may withdraw a notice of referral under
paragraph 19 by notice in accordance with this paragraph.

(2) Notice of withdrawal must be given—
(a) in writing,
(b) to the other party to the referral and to the Special Commissioners,

(c) before the first hearing by the Special Commissioners in relation to the
referral.

Effect of referral on enquiry

(1) While proceedings on a referral under paragraph 19 are in progress in relation to an
enquiry—
(a) no closure notice shall be given in relation to the enquiry, and
(b) no application may be made for a direction to give such a notice.

(2) For the purposes of this paragraph proceedings on a referral are in progress where—
(a) notice of referral has been given,
(b) the notice has not been withdrawn, and
(c) the questions referred have not been finally determined.

(3) For the purposes of sub-paragraph (2)(c) a question referred is finally determined
when—

(a) it has been determined by the Special Commissioners, and

(b) there is no further possibility of the determination being varied or set aside
(disregarding any power to grant permission to appeal out of time).

Effect of determination

(1) The determination of a question referred to the Special Commissioners under
paragraph 19 is binding on the parties to the referral in the same way, and to the same
extent, as a decision on a preliminary issue in an appeal.

(2) The determination shall be taken into account by the Inland Revenue—
(a) in reaching their conclusions on the enquiry, and
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24

25

26

(b) in formulating any amendments of the return required to give effect to those
conclusions.

(3) Any right of appeal under paragraph 35 (appeals against assessments etc) may not
be exercised so as to reopen the question determined except to the extent (if any) that
it could be reopened if it had been determined as a preliminary issue in that appeal.

Completion of enquiry

(1) An enquiry under paragraph 12 is completed when the Inland Revenue by notice (a
“closure notice”) inform the purchaser that they have completed their enquiries and
state their conclusions.

(2) A closure notice must either—
(a) state that in the opinion of the Inland Revenue no amendment of the return
is required, or
(b) make the amendments of the return required to give effect to their
conclusions.

(3) A closure notice takes effect when it is issued.

Direction to complete enquiry

(1) The purchaser may apply to the General or Special Commissioners for a direction
that the Inland Revenue give a closure notice within a specified period.

(2) Any such application shall be heard and determined in the same way as an appeal.

(3) The Commissioners hearing the application shall give a direction unless they are
satisfied that the Inland Revenue have reasonable grounds for not giving a closure
notice within a specified period.

PART 4

REVENUE DETERMINATION IF NO RETURN DELIVERED

Determination of tax chargeable if no return delivered

(1) If in the case of a chargeable transaction no land transaction return is delivered
by the filing date, the Inland Revenue may make a determination (a “Revenue
determination”) to the best of their information and belief of the amount of tax
chargeable in respect of the transaction.

(2) Notice of the determination must be served on the purchaser, stating the date on
which it is issued.

(3) No Revenue determination may be made more than six years after the effective date
of the transaction.

Determination to have effect as a self-assessment

(1) A Revenue determination has effect for enforcement purposes as if were a self-
assessment by the purchaser.
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(2) In sub-paragraph (1) “for enforcement purposes” means for the purposes of the
following provisions of this Part of this Act—

(a) the provisions of this Schedule providing for tax-related penalties;
(b) section 87 (interest on unpaid tax);
(c) section 91 and Schedule 12 (collection and recovery of unpaid tax etc).

(3) Nothing in this paragraph affects any liability of the purchaser to a penalty for failure
to deliver a return.

Determination superseded by actual self-assessment

27 (1) If after a Revenue determination has been made the purchaser delivers a land
transaction return in respect of the transaction, the self-assessment included in that
return supersedes the determination.

(2) Sub-paragraph (1) does not apply to a return delivered—

(a) more than six years after the day on which the power to make the
determination first became exercisable, or

(b) more than twelve months after the date of the determination,
whichever is the later.

(3) Where—

(a) proceedings have been begun for the recovery of any tax charged by a
Revenue determination, and

(b) before the proceedings are concluded the determination is superseded by a
self-assessment,

the proceedings may be continued as if they were proceedings for the recovery of
so much of the tax charged by the self-assessment as is due and payable and has not
been paid.

PART 5

REVENUE ASSESSMENTS

Assessment where loss of tax discovered

28 (1) If the Inland Revenue discover as regards a chargeable transaction that—
(a) an amount of tax that ought to have been assessed has not been assessed, or
(b) an assessment to tax is or has become insufficient, or
(c) relief has been given that is or has become excessive,

they may make an assessment (a “discovery assessment”) in the amount or further
amount that ought in their opinion to be charged in order to make good to the Crown
the loss of tax.

(2) The power to make a discovery assessment in respect of a transaction for which the
purchaser has delivered a return is subject to the restrictions specified in paragraph
30.
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Assessment to recover excessive repayment of tax

29 (1) If an amount of tax has been repaid to any person that ought not to have been repaid
to him, that amount may be assessed and recovered as if it were unpaid tax.

(2) Where the repayment was made with interest, the amount assessed and recovered
may include the amount of interest that ought not to have been paid.

(3) The power to make an assessment under this paragraph in respect of a transaction
for which the purchaser has delivered a land transaction return is subject to the
restrictions specified in paragraph 30.

Restrictions on assessment where return delivered

30 (1) If the purchaser has delivered a land transaction return in respect of the transaction
in question, an assessment under paragraph 28 or 29 in respect of the transaction—

(a) may only be made in the two cases specified in sub-paragraphs (2) and (3)
below, and

(b) may not be made in the circumstances specified in sub-paragraph (5) below.

(2) The first case is where the situation mentioned in paragraph 28(1) or 29(1) is
attributable to fraudulent or negligent conduct on the part of—

(a) the purchaser,
(b) aperson acting on behalf of the purchaser, or
(¢c) aperson who was a partner of the purchaser at the relevant time.

(3) The second case is where the Inland Revenue, at the time they—
(a) ceased to be entitled to give a notice of enquiry into the return, or
(b) completed their enquiries into the return,
could not have been reasonably expected, on the basis of the information made

available to them before that time, to be aware of the situation mentioned in paragraph
28(1) or 29(1).

(4) For this purpose information is regarded as made available to the Inland Revenue if—
(a) 1itis contained in a land transaction return made by the purchaser,
(b) it is contained in any documents produced or information provided to the
Inland Revenue for the purposes of an enquiry into any such return, or
(c) itisinformation the existence of which, and the relevance of which as regards
the situation mentioned in paragraph 28(1) or 29(1)—
(1) could reasonably be expected to be inferred by the Inland Revenue
from information falling within paragraphs (a) or (b) above, or
(i) are notified in writing to the Inland Revenue by the purchaser or a
person acting on his behalf.

(5) No assessment may be made if—

(a) the situation mentioned in paragraph 28(1) or 29(1) is attributable to a
mistake in the return as to the basis on which the tax liability ought to have
been computed, and

(b) the return was in fact made on the basis or in accordance with the practice
generally prevailing at the time it was made.
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31

32

Time limit for assessment

(1) The general rule is that no assessment may be made more than six years after the
effective date of the transaction to which it relates.

(2) In a case involving fraud or negligence on the part of—
(a) the purchaser, or
(b) aperson acting on behalf of the purchaser, or
(c) aperson who was a partner of the purchaser at the relevant time,

an assessment may be made up to 21 years after the effective date of the transaction
to which it relates.

(3) An assessment under paragraph 29 (assessment to recover excessive repayment of
tax) is not out of time—

(a) in a case where notice of enquiry is given into the land transaction return
delivered by the person concerned, if it is made before the enquiry is
completed;

(b) in any case, if it is made within one year after the repayment in question
was made.

(4) Where the purchaser has died—

(a) anyassessment on the personal representatives of the deceased must be made
within three years after his death, and

(b) an assessment shall not be made by virtue of sub-paragraph (2) in respect
of a transaction of which the effective date was more than six years before
the death.

(5) Any objection to the making of an assessment on the ground that the time limit for
making it has expired can only be made on an appeal against the assessment.

Assessment procedure

(1) Notice of an assessment must be served on the purchaser.

(2) The notice must state—
(a) the tax due,
(b) the date on which the notice is issued, and
(c) the time within which any appeal against the assessment must be made.

(3) After notice of the assessment has been served on the purchaser, the assessment may
not be altered except in accordance with the express provisions of this Part of this Act.

(4) Where an officer of the Board has decided to make an assessment to tax, and has
taken all other decisions needed for arriving at the amount of the assessment, he may
entrust to some other officer of the Board responsibility for completing the assessing
procedure, whether by means involving the use of a computer or otherwise, including
responsibility for serving notice of the assessment.



]8 Finance Act 2003 (c. 14)
SCHEDULE 10 — Stamp duty land tax: returns, enquiries, assessments and appeals
Document Generated: 2024-07-21

Status: Point in time view as at 21/07/2008.
Changes to legislation: Finance Act 2003 is up to date with all changes known to be in force on or before
21 July 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

PART 6

RELIEF IN CASE OF EXCESSIVE ASSESSMENT

Relief'in case of double assessment

33 (1) A person who believes he has been assessed to tax more than once in respect of

the same matter may make a claim ["'"*to the Inland Revenue for relief against any
double charge] .

(4) An appeal against a decision of the Inland Revenue on a claim for relief under this
paragraph may be brought to the Commissioners having jurisdiction to hear an appeal
relating to the assessment, or the later of the assessments, to which the claim relates.

Textual Amendments
F113 Words in Sch. 10 para. 33(1) substituted (22.7.2004) by Finance Act 2004 (c. 12), s. 299(7)(a)
F114 Sch. 10 para. 33(2)(3) repealed (22.7.2004) by Finance Act 2004 (c. 12), s. 299(7)(b), Sch. 42 Pt. 4(2)

Relief in case of mistake in return

34 (1) A person who believes he has paid tax under an assessment that was excessive by

. . . . F11
reason of some mistake in a land transaction return may make a claim [*'"*to the
Inland Revenue for relief against any excessive charge].

F116

(2) The claim must be made "'°... not more than six years after the effective date of the

transaction.

(4) No relief shall be given under this paragraph—

(a) in respect of a mistake as to the basis on which the liability of the claimant
ought to have been computed when the return was in fact made on the basis
or in accordance with the practice generally prevailing at the time when it
was made, or

(b) inrespect of a mistake in a claim or election included in the return.

(5) In determining a claim under this paragraph the Inland Revenue shall have regard to
all the relevant circumstances of the case.

They shall, in particular, consider whether the granting of relief would result in
amounts being excluded from charge to tax.

(6) On an appeal against the Inland Revenue’s decision on the claim, the Special
Commissioners shall hear and determine the claim in accordance with the same
principles as apply to the determination by the Inland Revenue of claims under this
paragraph.


http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/299/7/a
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/section/299/7/b
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/42/part/4/2
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Textual Amendments
F115 Words in Sch. 10 para. 34(1) substituted (22.7.2004) by Finance Act 2004 (c. 12), s. 299(8)(a)
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PART 7

APPEALS AGAINST REVENUE DECISIONS ON TAX

Right of appeal

35 (1) An appeal may be brought against—
(a) an amendment of a self-assessment under paragraph 17 (amendment by
Revenue during enquiry to prevent loss of tax),

(b) aconclusion stated or amendment made by a closure notice,

(¢) adiscovery assessment, "%,

(d) an assessment under paragraph 29 (assessment to recover excessive
repayment)[""", or

(¢) a Revenue determination under paragraph 25 (determination of tax
chargeable if no return delivered).]

(2) The appeal lies to the General or Special Commissioners.

(3) An appeal under sub-paragraph (1)(a) against an amendment of a self-assessment
made while an enquiry is in