Status: Point in time view as at 20/06/2021. This version of this provision has been superseded.
Changes to legislation: Licensing Act 2003, Section 172F is up to date with all changes known to be in force
on or before 18 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

Licensing Act 2003

2003 CHAPTER 17

PART 9

MISCELLANEOUS AND SUPPLEMENTARY
[ Modification of premises licences to authorise off-sales for limited period

[F'172F Authorisation of off-sales for limited period

(1) Subsection (2) applies to a premises licence if—

(a) the licence has effect, or is capable of having effect, on the day on which this
section comes into force (“day X”),

(b) immediately before day X, it is an on-sales only licence, and

(c¢) no disqualifying event has occurred in relation to the licence in the period of
three years ending with day X.

(2) The premises licence is to be treated as if, at the beginning of day X, it is varied so that
it authorises off-sales during the relevant period subject to the condition that every
off-sale must be made at a pre-cut off time when the licensed premises are open for
the purposes of selling alcohol for consumption on the premises.

(3) Any provisions of the premises licence on day X are suspended in so far as they are
inconsistent with the authorisation granted by virtue of subsection (2) (and for so long
as that authorisation has effect).

(4) Subsection (5) applies to a premises licence if—
(a) the licence has effect, or is capable of having effect, on day X,

(b) immediately before day X, it authorises the sale by retail of alcohol for
consumption on the licensed premises and it also authorises off-sales, and

(c) at that time that authorisation is subject to one or more of the following—

(1) one or more conditions relating to the time when an off-sale may be
made that would prevent an off-sale during the relevant period being
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made at a pre-cut off time when the licensed premises are open for
the purposes of selling alcohol for consumption on the premises;

(i1) one or more conditions applicable to pre-cut off times that would
prevent an off-sale during the relevant period where the alcohol is
sold in an open container;

(iii) one or more conditions applicable to pre-cut off times that would
prevent an off-sale during the relevant period where it is a sale for
delivery.

(5) The premises licence is to be treated as if, at the beginning of day X, it is varied so
that, in so far as and for so long as it authorises oft-sales during the relevant period,
it includes—

(a) where the requirement in subsection (4)(c)(i) is met, a condition that off-
sales that would otherwise have been prevented by the condition or conditions
mentioned in subsection (4)(c)(i) from being made at a pre-cut off time
when the licensed premises are open for the purposes of selling alcohol for
consumption on the premises may be made at such a time;

(b) where the requirement in subsection (4)(c)(ii) is met, a condition that off-
sales at a pre-cut off time that would otherwise have been prevented by the
condition or conditions mentioned in subsection (4)(c)(ii) from being in the
form of alcohol sold in an open container may be in that form;

(c) where the requirement in subsection (4)(c)(iii) is met, a condition that off-
sales at a pre-cut off time that would otherwise have been prevented by the
condition or conditions mentioned in subsection (4)(c)(iii) from being a sale
for delivery may be such a sale.

(6) For so long as a condition has effect by virtue of subsection (5)(a), (b) or (c), the
conditions of the licence referred to in subsection (4)(c)(i), (ii) or (iii) (as the case may
be) are suspended in so far as they prevent the matters mentioned in that provision.

(7) The references in subsections (3) and (6) to an authorisation or condition having effect
include the authorisation or condition as subsequently varied or modified in so far as
it has effect in relation to the relevant period.

(8) For the purposes of subsection (1)(c) a disqualifying event has occurred in relation to
a premises licence in the three year period mentioned in that provision if, at any time
during that period—

(a) the relevant licensing authority refused to grant a premises licence in respect
of the licensed premises authorising off-sales,

(b) the relevant licensing authority refused to vary the premises licence so as to
authorise off-sales, or

(c) the premises licence was varied or modified so as to exclude off-sales from
the scope of the licence.

(9) In the case of a premises licence which is capable of having effect on day X, references
in this section to what the licence authorises are to be read as references to what it
would authorise were it to have effect.

(10) In this section—
(a) “on-sales only licence” means a premises licence which—

(i) authorises the sale by retail of alcohol for consumption on the licensed
premises, but

(i1) does not authorise off-sales;
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(b) “off-sales” in relation to a premises licence means the sale by retail of alcohol
for consumption off the licensed premises; and references to an off-sale are
to be read accordingly;

(c) “sale for delivery” in relation to a premises licence means an off-sale for
delivery by or on behalf of the holder of the licence to a building which is
used for residential or work purposes (or both);

(d) “the relevant period” means the period beginning with day X and ending
with—

(1) 30 September 2021, or
(i1) if earlier, the revocation or expiry of the premises licence or the
exclusion of off-sales from the scope of the licence.

(11) In this section “pre-cut off time”—

(a) in relation to licensed premises and a day, means any time between when
the premises first open that day for the purposes of selling alcohol for
consumption on the premises and 11pm (but this is subject to paragraph (b));

(b) in relation to licensed premises and a day throughout which the premises are
open for the purposes of selling alcohol for consumption on the premises,
means any time between when the premises are first open that day for the
purposes of selling alcohol for consumption on the premises and 11pm.

(12) Where a premises licence authorises the sale by retail of alcohol for consumption

in an outdoor area of the licensed premises at some, but not all, of the times
when it authorises the sale by retail of alcohol for consumption elsewhere on the
premises, times when the premises are not open for the purposes of selling alcohol for
consumption in the outdoor area of the premises are to be regarded for the purposes
of this section as times when the premises are not “open for the purposes of selling
alcohol for consumption on the premises”.]
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