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COMMUNICATIONSACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Part 2. Networks, Services and the Radio Spectrum
Chapter 1: Electronic Communications Networks and Services

Section 47: Testsfor setting or modifying conditions

128. OFCOM must not set or modify any general, access-related, privileged supplier,
universal service or SMP conditions unless they satisfy the test in subsection (2).
This provides that the condition or modification must be objectively justifiable, non-
discriminatory, proportionate, and transparent. Thisimplements Articles6(1) and 14(1)
of the Authorisation Directive, Articles 5(3) and 8(4) of the Access Directive and
Articles 3(2), 9(5) and 17(2) of the Universal Service Directive.
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