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COMMUNICATIONS ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Networks, Services and the Radio Spectrum

Chapter 1: Electronic Communications Networks and Services

Section 119: Power to give assistance in relation to certain proceedings

289. This section provides that in actual or prospective proceedings on a question relating to
the application of the code, any party to the proceedings (other than the operator) may
apply to OFCOM for assistance. OFCOM may grant an application for assistance on
any one of the following grounds: (i) that the case raises a question of principle; (ii) that
assistance is necessary, for example, because of the complexity of the case; or (iii) by
reason of some other special consideration. Examples of the kind of assistance OFCOM
might provide are given in subsection (4), and include giving advice or arranging for
the giving of advice by a solicitor or counsel, facilitating settlement, or arranging for
legal representation.

*The meaning of operator  is given in the electronic communications code, as
amended by paragraph 3(1) of Schedule 3 and is, as the case may be, the person
to whom the code is applied by a direction under section 106, or the Secretary of
State or the relevant Northern Ireland department.

290. Subsections (6) and (7) allow OFCOM to recover any expenses they incur in providing
assistance under this section, by way of a charge on any costs or expenses awarded to
the applicant in proceedings or under any compromise or settlement.
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