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CRIME (INTERNATIONAL

CO-OPERATION) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: Mutual Assistance in Criminal Matters

Chapter 2: Mutual Provision of Evidence

Section 28: Interpretation of Chapter 2

85. This section defines the terms used in Chapter 2.

86. Subsection (5) defines “a listed offence” as an offence described in Article 3(2) of the
2003 Framework Decision, or as an offence prescribed, or of a description prescribed,
by an order made by the Secretary of State. The latter provision is necessary to cater
for two circumstances: firstly, if the list of offences in the 2003 Framework Decision is
added to by the European Council of Ministers. Secondly, it reflects the fact that under
the 2003 Framework Decision freezing orders can be executed in respect of offences
other than those listed but with the executing state able, if it wishes, to apply a dual
criminality requirement. Subsection (6) therefore provides that any order which the
Secretary of State makes (or, in relation to Scotland, the Scottish Ministers) in respect
of a prescribed offence may require that the conduct involved must if it occurred in a
part of the UK constitute an offence in that part.
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