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SEXUAL OFFENCESACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: Sexual Offences

Section 48: Causing or inciting child prostitution or pornography

95.

Section 48 makes it an offence for a person (A) intentionally to cause or incite a child
under 18 (B) into prostitution or involvement in pornography anywhere in the world.
The offence is aimed at persons who recruit into prostitution or pornography (whether
on aone-off basisor longer term) thosewho are not involved or not currently involvedin
it. This could be where A makes aliving from the prostitution of others and encourages
new recruitsto work for him or another (whether those recruits do actually then engage
in prostitution or not). It could also cover the situation where A and B live together
and A compels B to become involved in pornography, for examplein order to pay their
rent, or for any other reason. Unlike the prostitution offence at section 53, there is no
requirement that the causing or inciting of achild prostitute must be done for gain. The
prostitution or pornography can take place, or be intended to take place, in any part of
theworld. WhereB is 13 or over, the offence will not be committed where A reasonably
believes that B is 18 or over. (It will be for the prosecution to prove that A does not
reasonably believethat B is 18 or over). However, where B is under 13, A will commit
the offence regardless of any reasonable belief he may have about B’s age. The terms
“pornography” and “prostitute” are defined in section 51.
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