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Asylum and Immigration (Treatment
of Claimants, etc.) Act 2004

2004 CHAPTER 19

Offences

[F15 Section 4: supplemental

[F2(1)

[F3(2) This subsection applies to—
[F7(g) a person who at the time of the offence was habitually resident in Scotland, and

(h) a body incorporated under the law of a part of the United Kingdom.]

[F8(2A) A person may be prosecuted, tried and punished for any offence to which section 4
applies—

(a) in any sheriff court district in which the person is apprehended or is in custody,
or

(b) in such sheriff court district as the Lord Advocate may determine,
as if the offence had been committed in that district (and the offence is, for all purposes
incidental to or consequential on the trial or punishment, to be deemed to have been
committed in that district).

(2B) In subsection (2A), “ sheriff court district ” is to be construed in accordance with
section 307(1) of the Criminal Procedure (Scotland) Act 1995 (c.46) (interpretation). ]

[F9[F10(3) [F11In section 4(4)(a)][F11In section 4— “country” includes any territory or other part
of the world,]

[F12“the Human Rights Convention” means the Convention for the
Protection of Human Rights and Fundamental Freedoms agreed by the
Council of Europe at Rome on 4th November 1950. ]

[F13“UK national” means—
(a) a British citizen,
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(b) a person who is a British subject by virtue of Part 4 of the British
Nationality Act 1981 and who has the right of abode in the United
Kingdom, or

(c) a person who is a British overseas territories citizen by virtue of a
connection with Gibraltar.]]]

[F9[F10(4) Sections 25C and 25D of the Immigration Act 1971 (c. 77) (forfeiture or detention of
vehicle, &c.) shall apply in relation to an offence under section 4 of this Act as they
apply in relation to an offence under section 25 of that Act.]]

[F9[F10(5) At the end of section 25C(9)(b), (10)(b) and (11) of that Act add “or section 4 of the
Asylum and Immigration (Treatment of Claimants, etc.) Act 2004 (trafficking people
for exploitation).”]]

[F10(6) After paragraph 2(n) of Schedule 4 to the Criminal Justice and Court Services Act
2000 (c. 43) (offence against child) insert—

“(o) an offence under section 4 of the Asylum and Immigration
(Treatment of Claimants, etc. ) Act 2004 (trafficking people for
exploitation). ”]

[F10(7) At the end of paragraph 4 of Schedule 2 to the Proceeds of Crime Act 2002 (c. 29)
(lifestyle offences: England and Wales: people trafficking) add—

“(3) An offence under section 4 of the Asylum and Immigration (Treatment of
Claimants, etc. ) Act 2004 (exploitation). ”]

(8) At the end of paragraph 4 of Schedule 4 to the Proceeds of Crime Act 2002 (lifestyle
offences: Scotland: people trafficking) add “or under section 4 of the Asylum and
Immigration (Treatment of Claimants, etc.) Act 2004 (exploitation)”.

F14(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F14(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[F15(11) [F16In so far as section 4 extends to England and Wales,] subsection (5)(b) shall, until
the commencement of section 154 of the Criminal Justice Act 2003 (c. 44) (increased
limit on magistrates' power of imprisonment), have effect as if the reference to twelve
months were a reference to six months.]

[F17(12) In so far as section 4 extends to Scotland, subsection (5)(b) shall have effect as if the
reference to twelve months were a reference to six months.]

[F18[F17(13) In so far as section 4 extends to Northern Ireland, subsection (5)(b) shall have effect
as if the reference to twelve months were a reference to six months.]]]]
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