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Energy Act 2004

2004 CHAPTER 20

PART 3

ENERGY REGULATION

CHAPTER 1

ELECTRICITY TRADING AND TRANSMISSION

133 “New trading and transmission arrangements”

(1) References in this Chapter to the new trading and transmission arrangements are
to new arrangements relating to the trading and transmission of electricity in Great
Britain designed—

(a) to promote the creation of a single competitive wholesale electricity trading
market, and

(b) to introduce a single set of arrangements for access to and use of any
transmission system in Great Britain.

(2) Expressions used in subsection (1) have the same meaning as in Part 1 of the 1989
Act (electricity supply), as amended by section 135.

Commencement Information
11 S. 133 in force at 24.8.2004 by S.1. 2004/2184, art. 2(1), Sch. 1

134 Power to modify licence conditions

(1) If the Secretary of State considers it necessary or expedient to do so for the purpose

of implementing the new trading and transmission arrangements (whether wholly or
partly), he may modify—
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(a) the conditions of a particular licence under section 6 of the 1989 Act (licences
authorising supply etc.), or

(b) the standard conditions of licences of any of the types of licence mentioned in
subsection (1) of that section (generation, transmission, distribution or supply
licences).

(2) The power under subsection (1) includes—
(a) power to make modifications relating to the operation of distribution systems,
and
(b) power to make incidental, consequential or transitional modifications.

(3) Before making modifications under this section, the Secretary of State shall consult
the holder of any licence being modified and such other persons as he considers
appropriate.

(4) Subsection (3) may be satisfied by consultation before, as well as by consultation after,
the commencement of this section.

(5) The Secretary of State shall publish any modifications under subsection (1) in such
manner as he considers appropriate.

(6) Any modification under subsection (1)(a) of part of a standard condition of a licence
shall not prevent any other part of the condition from continuing to be regarded as a
standard condition for the purposes of Part 1 of the 1989 Act.

(7) Where the Secretary of State modifies the standard conditions of licences of any type
under subsection (1)(b), GEMA shall—
(a) make (as nearly as may be) the same modifications of those standard
conditions for the purposes of their incorporation in licences of that type
granted after that time, and

(b) publish the modifications in such manner as it considers appropriate.

(8) The power under subsection (1) may not be exercised after the end of the period of
eighteen months beginning with the day on which that subsection comes into force.

(9) In subsection (2)(a), the reference to distribution systems is to be construed in
accordance with section 4(4) of the 1989 Act.

Commencement Information

12

135

S. 134 in force at 24.8.2004 by S.I. 2004/2184, art. 2(1), Sch. 1

Alteration of transmission activities requiring licence

(1) Section 4 of the 1989 Act (prohibition on unlicensed activities in connection with
supply of electricity) is amended as follows.

(2) In subsection (1) (which lists the activities prohibited), for paragraph (b) substitute—
“(b) participates in the transmission of electricity for that purpose;”.

(3) After subsection (3) insert—

“(3A) In subsection (1)(b) above, the reference to a person who participates in the
transmission of electricity is to a person who—
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(a) co-ordinates, and directs, the flow of electricity onto and over a
transmission system by means of which the transmission of electricity
takes place, or

(b) makes available for use for the purposes of such a transmission system
anything which forms part of it.

(3B) For the purposes of subsection (3A)(b), a person shall not be regarded as
making something available just because he consents to its being made
available by another.”

(4) In subsection (4) (definitions for the purposes of Part 1), for the definition of “transmit”
substitute—

11333

transmission”, in relation to electricity, means transmission by means of
a transmission system;

“transmission system” means a system which—
(a) consists (wholly or mainly) of high voltage lines and electrical
plant, and
(b) is used for conveying electricity from a generating station to a
substation, from one generating station to another or from one
substation to another.”

Commencement Information

I3
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136

S. 135 in force at 24.8.2004 for specified purposes by S.I. 2004/2184, art. 2(1), Sch. 1
S. 135 in force at 1.9.2004 in so far as not already in force by S.I. 2004/2184, art. 2(2), Sch. 2

Transmission licences

(1) In section 6 of the 1989 Act (licences authorising supply etc.), in subsection (1) (kinds
of licence which may be granted), for paragraph (b) substitute—
“(b) a licence authorising a person to participate in the transmission of
electricity for that purpose (“a transmission licence”);”.

(2) After subsection (6) of that section insert—

“(6A) A transmission licence may authorise the holder to participate in the
transmission of electricity in any area, or only in an area specified in the
licence.

(6B) The Authority may, with the consent of the holder of a transmission licence,
modify terms included in the licence in pursuance of subsection (6A) above.”

(3) In section 7 (licence conditions: general), after subsection (2) insert—

“(2A) Without prejudice to the generality of paragraph (a) of subsection (1),
conditions included in a transmission licence by virtue of that paragraph
may—

(a) require the licence holder not to carry on an activity which he would
otherwise be authorised by the licence to carry on, or

(b) restrict where he may carry on an activity which he is authorised by
the licence to carry on.”


http://www.legislation.gov.uk/id/ukpga/2004/20/section/135
http://www.legislation.gov.uk/id/uksi/2004/2184
http://www.legislation.gov.uk/id/uksi/2004/2184/article/2/1
http://www.legislation.gov.uk/id/uksi/2004/2184/schedule/1
http://www.legislation.gov.uk/id/ukpga/2004/20/section/135
http://www.legislation.gov.uk/id/uksi/2004/2184
http://www.legislation.gov.uk/id/uksi/2004/2184/article/2/2
http://www.legislation.gov.uk/id/uksi/2004/2184/schedule/2

4 Energy Act 2004 (c. 20)
Part 3 — Energy Regulation
Chapter 1 — Electricity trading and transmission
Document Generated: 2024-06-24
Status: Point in time view as at 14/08/2006. This version of this part contains provisions that are not valid for this point in time.
Changes to legislation: Energy Act 2004, Part 3 is up to date with all changes known to be in force on or
before 24 June 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

Commencement Information
15 S. 136 in force at 1.9.2004 by S.I. 2004/2184, art. 2(2), Sch. 2

137 New standard conditions for transmission licences

(1) If the Secretary of State considers it necessary or expedient to do so for the purpose of
implementing the new trading and transmission arrangements, he may determine new
standard conditions in relation to transmission licences.

(2) The Secretary of State shall publish any conditions determined under subsection (1)
in such manner as he considers appropriate.

(3) Conditions published in accordance with subsection (2) shall be standard conditions
for the purposes of transmission licences, subject to any modifications of the standard
conditions for the purposes of licences of that type made—

(a) under Part 1 of the 1989 Act, or
(b) under this Act,

after the determination under subsection (1).

(4) The standard conditions for the purposes of transmission licences may contain
provision—

(a) forany standard condition included in a transmission licence not to have effect
until brought into operation in such manner, and in such circumstances, as
may be specified in, or determined under, the standard conditions;

(b) for the effect of any standard condition included in such a licence to be
suspended in such manner, and in such circumstances, as may be so specified
or determined;

(c) for any standard condition included in such a licence which is suspended to
be brought back into operation in such manner, and in such circumstances, as
may be so specified or determined.

(5) In section 8A of the 1989 Act (standard conditions of licences), in subsection (1)
(incorporation in future licences of conditions which are standard conditions by virtue
of section 33(1) of the Utilities Act 2000 (c. 27)), for the words from “section 6(1)”
to “supply licences)” substitute “ section 6(1)(a), (c) or (d) (that is to say, generation
licences, distribution licences or supply licences) .

(6) In that section, after subsection (1) insert—

“(1A) Subject to subsection (2), each condition which by virtue of section 137(3) of
the Energy Act 2004 is a standard condition for the purposes of transmission
licences shall be incorporated by reference in each transmission licence
granted on or after the day on which section 137(6) of that Act comes into
force.”

(7) The power under subsection (1) may not be exercised—

(a) after the end of the period of eighteen months beginning with the day on which
that subsection comes into force, or

(b) on or after the day on which subsections (5) and (6) come into force.
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Commencement Information
16 S.137(1)-(4)(7) in force at 24.8.2004 by S.I. 2004/2184, art. 2(1), Sch. 1
17  S.137(5)(6) in force at 1.9.2004 by S.I. 2004/2184, art. 2(2), Sch. 2

138 Conversion of existing transmission licences

Schedule 17 (which makes provision for a licensing scheme in relation to existing
transmission licences) has effect.

Commencement Information
18 S. 138 in force at 24.8.2004 by S.1. 2004/2184, art. 2(1), Sch. 1

PROSPECTIVE

139 Grant of transmission licences

(1) If the Secretary of State considers it necessary or expedient to do so for the purpose of

implementing the new trading and transmission arrangements, he may by direction—

(a) require GEMA to grant a transmission licence to such person, and on such
terms and subject to such conditions, as the direction may provide;

(b) require GEMA to refuse an application for a transmission licence.

(2) The Secretary of State shall consult GEMA before issuing a direction under
subsection (1).

(3) Subsection (2) may be satisfied by consultation before, as well as by consultation after,
the commencement of this section.

(4) The powers under subsection (1) may not be exercised after the end of the period of
eighteen months beginning with the day on which that subsection comes into force.

(5) The power under subsection (1)(a) may only be exercised on one occasion and then
only to require the grant of a single licence.

(6) The power under subsection (1)(b) may not be exercised once the power under
subsection (1)(a) has been exercised.

140  Duties to provide information etc. to Secretary of State

(1) If GEMA receives an application for a transmission licence at a time when the power
under section 139(1)(b) is exercisable, it shall as soon as practicable send a copy of
the application to the Secretary of State.

(2) GEMA shall provide the Secretary of State with all such information as he may require
for the purposes of or in connection with the carrying-out of any of his functions under
this Chapter.
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(3) Each holder of a licence under section 6 of the 1989 Act shall provide the Secretary of
State with all such information and other assistance as he may require for the purposes
of or in connection with the carrying-out of any of his functions under this Chapter.

(4) Section 105(1) of the Utilities Act 2000 (c. 27) (general restrictions on disclosure of
information) does not apply to a disclosure made in pursuance of this section.

Commencement Information
19 S. 140(2)-(4) in force at 24.8.2004 by S.I. 2004/2184, art. 2(1), Sch. 1

141 Property arrangements schemes

Schedule 18 (which makes provision about property arrangements schemes) has
effect.

Commencement Information
110  S. 141 in force at 1.9.2004 by S.1. 2004/2184, art. 2(2), Sch. 2

142 Interpretation of Chapter 1 of Part 3

In this Chapter—

“transmission licence” means a licence under section 6(1)(b) of the 1989
Act;

and references to the new trading and transmission arrangements are to be construed
in accordance with section 133.

Commencement Information
I11  S. 142 in force at 24.8.2004 by S.1. 2004/2184, art. 2(1), Sch. 1

143 Amendments consequential on Chapter 1 of Part 3

(1) Schedule 19 (which makes amendments consequential on the provisions of this
Chapter) has effect.

(2) Where the effect of—
(a) amodification under section 134, or
(b) ascheme under Schedule 17,
is to reduce in any respect the area in which the holder of a transmission licence may
carry on activities, Schedule 4 to the 1989 Act shall have effect in relation to him as if

any reference to the activities which he is authorised by his licence to carry on included
a reference to the activities which he was previously so authorised to carry on.

Commencement Information
I12  S. 143 in force at 1.9.2004 by S.I. 2004/2184, art. 2(2), Sch. 2
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144 Transition

The Secretary of State may by order make in connection with the coming into force
of any provision of this Chapter such transitional provision or saving as he considers
necessary or expedient.

Commencement Information
I13  S. 144 in force at 24.8.2004 by S.1. 2004/2184, art. 2(1), Sch. 1

CHAPTER 2

INTERCONNECTORS FOR ELECTRICITY AND GAS
Electricity interconnectors

145 Operators of electricity interconnectors to be licensed
(1) The 1989 Act is amended as follows.

(2) In subsection (1) of section 4 (licensable activities), at the end of paragraph (c) insert

or
(d) participates in the operation of an electricity interconnector,”.

(3) Before subsection (4) of that section insert—

“(3C) A reference in this Part to participating in the operation of an electricity
interconnector is a reference to—
(a) co-ordinating and directing the flow of electricity into or through an
electricity interconnector; or

(b) making such an interconnector available for use for the conveyance
of electricity;

and a person is not to be regarded as participating in the transmission
of electricity by reason only of activities constituting participation in the
operation of an electricity interconnector.

(3D) For the purposes of subsection (3C)(b), a person shall not be regarded as
making something available just because he consents to its being made
available by another.

(3E) In this Part “electricity interconnector” means so much of an electric line or
other electrical plant as—
(a) 1is situated at a place within the jurisdiction of Great Britain; and
(b) subsists wholly or primarily for the purposes of the conveyance of
electricity (whether in both directions or in only one) between Great
Britain and a place within the jurisdiction of another country or
territory.

(3F) For the purposes of this section—
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(a) a place is within the jurisdiction of Great Britain if it is in Great
Britain, in the territorial sea adjacent to Great Britain or in an area
designated under section 1(7) of the Continental Shelf Act 1964; and

(b) aplace is within the jurisdiction of another country or territory if it is
in that country or territory or in waters in relation to which authorities
of that country or territory exercise jurisdiction.”

(4) In section 5(1) (power of the Secretary of State to grant exemptions from licensing),
for “or (c)” substitute “, (c) or (d) ”.

(5) In section 6 (power to grant licences), after subsection (1)(d) insert “or

(e) a licence authorising a person to participate in the operation of an
electricity interconnector (“an interconnector licence”).”

(6) After subsection (2) of that section insert—

“(2A) The same person may not be the holder of an interconnector licence and
the holder of a licence falling within any of paragraphs (a) to (d) of
subsection (1).”

(7) Before subsection (7) of that section insert—

“(6C) An interconnector licence authorising participation in the operation of an
electricity interconnector—

(a) mustspecify the interconnector or interconnectors in relation to which
participation is authorised; and

(b) may limit the forms of participation in the operation of an
interconnector which are authorised by the licence.”

Commencement Information
114 S. 145(1)(3)(5)-(7) in force at 1.12.2004 by S.I. 2004/2575, art. 2(2), Sch. 2
I15  S. 145(2)(4) in force at 14.8.2006 by S.I. 2006/1964, art. 2, Sch.

146 Standard conditions for electricity interconnectors

(1) The Secretary of State must, before the commencement of subsection (6), determine
standard conditions for electricity interconnector licences.

(2) Those standard conditions may contain provision—

(a) for a standard condition included in an electricity interconnector licence
not to have effect until brought into operation in such manner, and in such
circumstances, as may be specified in or determined under the standard
conditions;

(b) for the effect of a standard condition included in such a licence to be
suspended in such manner, and in such circumstances, as may be so specified
or determined; or

(¢c) for a standard condition included in such a licence the effect of which is for
the time being suspended to be brought back into operation in such manner,
and in such circumstances, as may be so specified or determined.

(3) The Secretary of State must publish the standard conditions determined by him under
this section.
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(4) The publication must be in such manner as the Secretary of State considers appropriate.

(5) The standard conditions determined by the Secretary of State have effect subject to
any modifications made under Part 1 of the 1989 Act or under this Act.

(6) Before subsection (2) of section 8A of the 1989 Act (standard conditions) insert—

“(1B) Subject to subsection (2), each condition which by virtue of section 146 of the
Energy Act 2004 is a standard condition for the purposes of interconnector
licences shall be incorporated, by reference, in each interconnector licence
granted on or after the commencement of subsection (6) of that section.”

(7) In this section “electricity interconnector licence” means an interconnector licence
under section 6(1)(e) of the 1989 Act.

Commencement Information
116 S. 146(1)-(5) (7) in force at 1.12.2004 by S.I. 2004/2575, art. 2(2), Sch. 2
117  S. 146(6) in force at 1.4.2005 by S.1. 2005/877, art. 2(1), Sch. 1

147  Consequential amendments of the 1989 Act
(1) The 1989 Act is amended as follows.

(2) In section 3A—
(a) in subsection (1) (principal objective of GEMA in relation to electricity), at
the end insert “ or the provision or use of electricity interconnectors ’; and
(b) in subsection (5)(a) (duty as to carrying out of functions), after “electricity”,
where first occurring, insert “ or to participate in the operation of electricity
interconnectors .

(3) In section 29 (regulations)—
(a) insubsection (1)(b), after “electricity”, where first occurring, insert “ from the
use of electricity interconnectors, ”’;
(b) in subsection (2)(b), after “electricity” insert “ or in the use of electricity
interconnectors ”’;
(c) insubsection (2)(c), after “electricity” insert “ or to participate in the operation
of an electricity interconnector .

(4) In section 30(2)(a) (duty of inspector to inspect apparatus belonging to licence
holders), after “electricity” insert “ or to participate in the operation of electricity
interconnectors .

(5) In section 43 (concurrent functions of GEMA and the OFT under the Enterprise Act
2002), in each of subsections (2A) and (3), after “electricity” insert “ or the use of
electricity interconnectors .

(6) In section 58(2) (information protected by directions), after “clectricity” insert “ or to
participate in the operation of electricity interconnectors ”.

(7) In section 64(1) (interpretation), after the definitions of “electricity distributor” and
“electricity supplier” insert—

11113

electricity interconnector” has the meaning given by section 4(3E);”.
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(8) In section 98(1) (statistical information)—

(a) after “electricity”, where first occurring, insert “ or the use of electricity
interconnectors ”’; and

(b) at the end insert “ or to participate in the operation of electricity
interconnectors .

Commencement Information
118  S. 147(1)-(4)(6)-(8) in force at 1.12.2004 by S.I. 2004/2575, art. 2(2), Sch. 2
119 S. 147(5) in force at 14.8.2006 by S.I. 2006/1964, art. 2, Sch.

148 Grant of electricity interconnector licences to existing operators

(1) This section applies where a person is participating in the operation of an electricity
interconnector at the time when the power of GEMA to grant electricity interconnector
licences comes into force.

(2) The Secretary of State shall have power to grant such a licence to that person under
section 6 of the 1989 Act.

(3) Sections 6A(S5), 7 and 8A of the 1989 Act (notice of licence and licence conditions)
shall have effect in relation to the grant of licences by the Secretary of State by virtue
of this section as if—

(a) references in those sections to GEMA included references to the Secretary of
State; and

(b) insection 8A, the words “the Secretary of State and” in subsection (4)(b) and
subsection (5) were omitted.

(4) Before granting a licence to a person by virtue of this section, the Secretary of State
must consult—

(a) that person;
(b) GEMA; and
(c) such other persons as the Secretary of State considers appropriate.

(5) Subsection (4) may be satisfied by consultation that took place wholly or partly before
the commencement of this section.

(6) In this section—
“electricity interconnector licence” means an interconnector licence under
section 6(1)(e) of the 1989 Act; and
“participating in the operation of an electricity interconnector” has the same
meaning as in Part 1 of the 1989 Act.

Commencement Information
120  S. 148 in force at 1.12.2004 by S.1. 2004/2575, art. 2(2), Sch. 2
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Gas interconnectors

149 Operators of gas interconnectors to be licensed
(1) The Gas Act 1986 (c. 44) is amended as follows.

(2) In subsection (1) of section 5 (prohibition on unlicensed activities)—

(a) in paragraph (a), at the beginning insert “ otherwise than by means of a gas
interconnector ’; and

(b) after that paragraph insert—
“(aa) participates in the operation of a gas interconnector;”.

(3) After subsection (5) of that section insert—

“(6) A reference in this Part to participating in the operation of a gas interconnector
is a reference to—

(a) co-ordinating and directing the conveyance of gas into or through a
gas interconnector; or

(b) making such an interconnector available for use for the conveyance
of gas.

(7) For the purposes of subsection (6)(b) a person shall not be regarded as making
something available just because he consents to its being made available by
another.

(8) In this Part “gas interconnector” means so much of any pipeline system as—
(a) is situated at a place within the jurisdiction of Great Britain; and

(b) subsists wholly or primarily for the purposes of the conveyance of
gas (whether in both directions or in only one) between Great Britain
and another country or territory.

(9) For the purposes of this section a place is within the jurisdiction of Great
Britain if it is in Great Britain, in the territorial sea adjacent to Great Britain
or in an area designated under section 1(7) of the Continental Shelf Act 1964.

(10) In this section “pipe-line system” includes the pipes and any associated
apparatus comprised in that system.”

(4) In section 6A(1) (power of the Secretary of State to grant exemptions from licensing),
after “paragraph (a)” insert “, (aa) ”.

(5) In section 7(3) (no licence may be issued to holder of licence under section 7A), after
“under section” insert “ 7ZA or ”.

(6) After section 7 insert—

“7ZA Licences for operation of gas interconnectors

(1) Subject to subsection (2), the Authority may grant a licence authorising any
person to participate in the operation of a gas interconnector.

(2) A licence shall not be granted under this section to a person who is the holder
of a licence under section 7 or 7A.

(3) A licence under this section—
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(a) mustspecify the interconnector or interconnectors in relation to which
participation is authorised; and

(b) may limit the forms of participation in the operation of an
interconnector which are authorised by the licence.”

(7) In section 7A(3) (no licence may be issued to holder of licence under section 7), after
“section 7” insert “ or 7ZA 7.

(8) In—
(a) the definitions of “licence” in sections 4AA(8) and 48(1), and
(b) section 36(1) and (2)(d),
after “section 7” insert «“, 7ZA ”.

(9) In section 24(1A)(a) (references to the Competition Commission for licence
modifications), after sub-paragraph (i) insert—

“(ia) licences under section 7ZA above,”.

(10) In section 41C(4) (addition of activities to prohibited activities), after paragraph (a)
insert—

“(aa) participation in the operation of a gas interconnector;”.

(11) In section 48(1) (interpretation) after the definition of “gas fittings” insert—

11373

gas interconnector” has the meaning given by section 5(8);”.

Commencement Information
121 S. 149(1)(3)(5)-(9)(11) in force at 1.12.2004 by S.I. 2004/2575, art. 2(2), Sch. 2
122 S. 149(2)(4)(10) in force at 14.8.2006 by S.I. 2006/1964, art. 2, Sch.

150 Standard conditions for gas interconnectors

(1) The Secretary of State must, before the commencement of subsection (6) of this
section, determine standard conditions for licences under section 7ZA of the Gas Act
1986 (c. 44).

(2) Those standard conditions may contain provision—

(a) for a standard condition included in a licence under section 7ZA of the Gas
Act 1986 not to have effect until brought into operation in such manner, and in
such circumstances, as may be specified in or determined under the standard
conditions;

(b) for the effect of a standard condition included in such a licence to be
suspended in such manner, and in such circumstances, as may be so specified
or determined; or

(c) for a standard condition included in such a licence the effect of which is for
the time being suspended to be brought back into operation in such manner,
and in such circumstances, as may be so specified or determined.

(3) The Secretary of State must publish the standard conditions determined by him under
this section.

(4) The publication must be in such manner as the Secretary of State considers appropriate.
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(5) The standard conditions determined by the Secretary of State have effect subject to
any modifications made under Part 1 of the Gas Act 1986 (c. 44) or under this Act.

(6) In subsection (1) of section 8§ of that Act (standard conditions)—
(a) after “2000” insert “ or section 150 of the Energy Act 2004 ”*; and
(b) after paragraph (a) insert—
“(aa) licences under section 7ZA above;”.

(7) After subsection (6) of that section insert—

“(6A) The Authority shall not make any modifications under subsection (3) above
of a condition of a licence under section 7ZA unless it is of the opinion that
the modifications are such that—

(a) the licence holder would not be unduly disadvantaged in competing
with one or more other holders of licences under that section; and

(b) no other holder of a licence under that section would be unduly
disadvantaged in competing with the holder of the licence to be
modified or with any one or more other holders of licences under that
section.”

(8) In sections 23(1)(b) and (2), 26(1A) and 27(1)(b) and (2) of that Act (which relate to
the modification of standard conditions), after “licences under section 7 above” insert
«, licences under section 7ZA above ”.

(9) In sections 23(11) and 26(5) of that Act (which require the publication of modifications
of standard conditions), after “section 7” insert ““ , 7ZA .

(10) In section 26A(9) of that Act (which also relates to the modification of such
conditions), after “section 7” insert ““ or section 7ZA .

Commencement Information
123 S. 150(1)-(5) (7)-(10) in force at 1.12.2004 by S.I. 2004/2575, art. 2(2), Sch. 2
124 S. 150(6) in force at 1.4.2005 by S.I. 2005/877, art. 2(1), Sch. 1

151 Disapplication of existing regimes

(1) In each of sections 9(1A) and 9A(1A) of the Pipe-lines Act 1962 (c. 58) (pipe-
lines to which provision for construction of additional pipe-lines do not apply), for
“neither upstream petroleum pipe-lines nor gas pipe-lines” substitute “ not an upstream
petroleum pipe-line, a gas pipe-line or a gas interconnector ™.

(2) In section 10(1)(b)(ii) of that Act (pipe-lines excluded from provisions for securing
use of pipelines), for “is not” substitute * is neither comprised in a gas interconnector

2

nor .

(3) The following provisions of that Act shall cease to have effect—
(a) section 10B (cases to which section 10C applies);
(b) in section 10C(1) the words “to which this section applies (a “relevant gas
pipe-line”)”; and
(c) insection 10C(2) to (11), the word “relevant” wherever occurring.

(4) In section 66(1) of that Act (interpretation)—
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(a) for the definition of “gas pipe-line” substitute—

11333

gas pipe-line” means a pipe-line used to convey gas to premises,
or to a pipe-line system operated by a gas transporter (within the
meaning of Part 1 of the Gas Act 1986), which—

(a) is a pipe-line in respect of which an exemption has been
granted by or under that Act from the requirement for a gas
transporter’s licence; and

(b) is not comprised in an upstream petroleum pipe-line;”
(b) after the definition of “gas” insert—

13333

gas interconnector” has the same meaning as in Part 1 of the Gas
Act 1986;”

(c) in the definition of “owner”, for “10B” substitute “ 10C .

(5) In the Petroleum Act 1998 (c. 17)—

(a) in section 17(1A) (exceptions to application of provisions for acquisition of
rights to use pipelines), for the words from “and” onwards substitute “ or to a
gas interconnector (within the meaning of Part 1 of the Gas Act 1986). ”’; and

(b) sections 17A and 17B (special rules for interconnectors) shall cease to have
effect.

Commencement Information
125 S. 151 in force at 14.8.2006 by S.I. 2006/1964, art. 2, Sch.

152 Grant of gas interconnector licences to existing operators

(1) This section applies where a person is participating in the operation of a gas
interconnector at the time when the power of GEMA to grant licences under
section 7ZA of the Gas Act 1986 (c. 44) comes into force.

(2) The Secretary of State shall have power to grant a licence to that person under
section 7ZA of the Gas Act 1986.

(3) Sections 7B and 8 of the Gas Act 1986 (general provisions relating to licences and
licence conditions) shall have effect in relation to the grant of licences by the Secretary
of State by virtue of this section as if—

(a) references in those sections to GEMA included references to the Secretary of
State;

(b) sections 7B(1), (2) and (2A) were omitted; and

(c) in section 8, the words “the Secretary of State, to” in subsection (5)(b) and
subsection (6) were omitted.

(4) Before granting a licence to a person by virtue of this section, the Secretary of State
must consult—

(a) that person;
(b) GEMA; and
(c) such other persons as the Secretary of State considers appropriate.

(5) Subsection (4) may be satisfied by consultation that took place wholly or partly before
the commencement of this section.
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(6) In this section “participating in the operation of a gas interconnector” has the same
meaning as in Part 1 of the Gas Act 1986.

Commencement Information
126 S. 152 in force at 1.12.2004 by S.1. 2004/2575, art. 2(2), Sch. 2

153 Extraterritorial application of Gas Act 1986
After section 64 of the Gas Act 1986 (c. 44) insert—

“64A Extraterritorial operation of Act

(1) Where by virtue of this Act an act or omission taking place outside Great
Britain constitutes an offence, proceedings for the offence may be taken, and the
offence may for all incidental purposes be treated as having been committed,
in any place in Great Britain.

(2) Provision made by or under this Act in relation to places outside Great Britain—
(a) so far as it applies to individuals, applies to them whether or not they
are British citizens; and

(b) so far as it applies to bodies corporate, applies to them whether or not
they are incorporated under the law of a part of the United Kingdom.”

Commencement Information
127  S. 153 in force at 14.8.2006 by S.I. 2006/1964, art. 2, Sch.

CHAPTER 3

SPECIAL ADMINISTRATION REGIME FOR ENERGY LICENSEES
Energy administration orders

154 Energy administration orders

(1) In this Chapter “energy administration order” means an order which—
(a) is made by the court in relation to a protected energy company; and

(b) directs that, while the order is in force, the affairs, business and property of
the company are to be managed by a person appointed by the court.

(2) The person appointed in relation to a company for the purposes of an energy
administration order is referred to in this Chapter as the energy administrator of the

company.
(3) The energy administrator of a company must manage its affairs, business and property,

and exercise and perform all his powers and duties as such, so as to achieve the
objective set out in section 155.
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(4) In relation to an energy administration order applying to a non-GB company,
references in this section to the affairs, business and property of the company are
references only to its affairs and business so far as carried on in Great Britain and to
its property in Great Britain.

(5) In this Chapter—

“protected energy company” means a company which is the holder of a
relevant licence; and

“relevant licence” means—

(a) alicence granted under section 6(1)(b) or (c) of the 1989 Act (transmission
and distribution licences for electricity); or

(b) a licence granted under section 7 of the Gas Act 1986 (licensing of gas
transporters).

Modifications etc. (not altering text)
C1  Ss. 154-171 modified (1.10.2005) by Energy Administration Rules 2005 (S.I. 2005/2483), rules 1, 184
(with rules 3, 187)

Commencement Information
128 S. 154 in force at 5.10.2004 by S.1. 2004/2575, art. 2(1), Sch. 1

155 Objective of an energy administration

(1) The objective of an energy administration is to secure—

(a) that the company’s system is and continues to be maintained and developed
as an efficient and economical system; and

(b) that it becomes unnecessary, by one or both of the following means, for the
energy administration order to remain in force for that purpose.

(2) Those means are—

(a) the rescue as a going concern of the company subject to the energy
administration order; and

(b) transfers falling within subsection (3).

(3) A transfer falls within this subsection if it is a transfer as a going concern—
(a) to another company, or
(b) as respects different parts of the undertaking of the company subject to the
energy administration order, to two or more different companies,

of so much of that undertaking as it is appropriate to transfer for the purpose of
achieving the objective of the energy administration.

(4) The means by which transfers falling within subsection (3) may be effected include,
in particular—

(a) a transfer of the undertaking of the company subject to the energy
administration order, or of a part of its undertaking, to a wholly-owned
subsidiary of that company; and

(b) a transfer to a company of securities of a wholly-owned subsidiary to which
there has been a transfer falling within paragraph (a).
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(5) The objective of an energy administration may be achieved by transfers falling within
subsection (3) to the extent only that—

(a) the rescue as a going concern of the company subject to the energy
administration order is not reasonably practicable or is not reasonably
practicable without such transfers;

(b) the rescue of that company as a going concern will not achieve that objective
or will not do so without such transfers;

(c) such transfers would produce a result for the company’s creditors as a whole
that is better than the result that would be produced without them; or

(d) such transfers would, without prejudicing the interests of those creditors as a
whole, produce a result for the company’s members as a whole that is better
than the result that would be produced without them.

(6) In this section “the company’s system”, in relation to an energy administration,
means—

(a) the system of electricity distribution or of electricity transmission, or
(b) the pipe-line system for the conveyance of gas,

which the company subject to the energy administration order has been maintaining
as the holder of a relevant licence.

(7) In this section “efficient and economical”, in relation to a system for electricity
distribution or electricity transmission, includes co-ordinated.

Modifications etc. (not altering text)
C1  Ss. 154-171 modified (1.10.2005) by Energy Administration Rules 2005 (S.I. 2005/2483), rules 1, 184
(with rules 3, 187)

Commencement Information
129 S. 155 in force at 5.10.2004 by S.1. 2004/2575, art. 2(1), Sch. 1

156  Applications for energy administration orders

(1) An application for an energy administration order in relation to a company may be
made only—

(a) by the Secretary of State; or
(b) with the consent of the Secretary of State, by GEMA.

(2) The applicant for an energy administration order in relation to a company must give
notice of the application to—

(a) every person who has appointed an administrative receiver of the company;

(b) every person who is or may be entitled to appoint an administrative receiver
of the company;

(c) every person who is or may be entitled to make an appointment in relation to
the company under paragraph 14 of Schedule B1 to the 1986 Act (appointment
of administrators by holders of floating charges); and

(d) such other persons as may be prescribed by energy administration rules.

(3) The notice must be given as soon as reasonably practicable after the making of the
application.
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(4) In this section “administrative receiver” means—

(a) an administrative receiver within the meaning given by section 251 of the
1986 Act for the purposes of Parts 1 to 7 of that Act; or

(b) a person whose functions in relation to a non-GB company—
(1) are equivalent to those of an administrative receiver; and

(ii) relate only to the affairs and business of the company so far as carried
on in Great Britain and to its property in Great Britain.

Modifications etc. (not altering text)
Cl1  Ss. 154-171 modified (1.10.2005) by Energy Administration Rules 2005 (S.I. 2005/2483), rules 1, 184
(with rules 3, 187)

Commencement Information
I30 S. 156 in force at 5.10.2004 by S.1. 2004/2575, art. 2(1), Sch. 1

157 Powers of court

(1) On hearing an application for an energy administration order, the court has the
following powers—

(a) it may make the order;

(b) it may dismiss the application;

(c) it may adjourn the hearing conditionally or unconditionally;
(d) it may make an interim order;

(e) it may treat the application as a winding-up petition and make any order the
court could make under section 125 of the 1986 Act (power of court on hearing
winding-up petition);

(f) it may make any other order which the court thinks appropriate.

(2) The court may make an energy administration order in relation to a company only if
it is satisfied—

(a) that the company is unable to pay its debts;

(b) thatit is likely to be unable to pay its debts; or

(c) that, on a petition by the Secretary of State under section 124A of'the 1986 Act
(petition for winding up on grounds of public interest), it would be just and
equitable (disregarding the objective of the energy administration) to wind up
the company in the public interest.

(3) The court must not make an energy administration order in relation to a company
on the ground set out in subsection (2)(c) unless the Secretary of State has certified
to the court that the case is one in which he considers (disregarding the objective
of the energy administration) that it would be appropriate for him to petition under
section 124A of the 1986 Act.

(4) The court has no power to make an energy administration order in relation to a
company which—
(a) 1isin administration under Schedule B1 to the 1986 Act; or
(b) has gone into liquidation (within the meaning of section 247(2) of that Act).

(5) An energy administration order comes into force—
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(a) at the time appointed by the court; or
(b) ifno time is so appointed, when the order is made.

(6) An interim order under subsection (1)(d) may, in particular—
(a) restrict the exercise of a power of the company or of its directors; or

(b) make provision conferring a discretion on a person qualified to act as an
insolvency practitioner in relation to the company.

(7) Where the company in relation to which an application is made is a non-GB company,
the reference in subsection (6)(a) to restricting the exercise of a power of the company
or of its directors is a reference only to restricting the exercise of such a power—

(a) within Great Britain; or
(b) in relation to the company’s affairs or business so far as carried on in Great
Britain, or to its property in Great Britain.

(8) For the purposes of this section a company is unable to pay its debts if—
(a) itis acompany which is deemed to be so unable under section 123 of the 1986
Act (definition of inability to pay debts); or

(b) it is an unregistered company which is deemed, by virtue of any of sections
222 to 224 of that Act, to be so unable for the purposes of section 221 of that
Act (winding-up of unregistered companies), or which would be so deemed
if it were an unregistered company for the purposes of those sections.

Modifications etc. (not altering text)
Cl1  Ss. 154-171 modified (1.10.2005) by Energy Administration Rules 2005 (S.I. 2005/2483), rules 1, 184
(with rules 3, 187)

Commencement Information
I31 S. 157 in force at 5.10.2004 by S.1. 2004/2575, art. 2(1), Sch. 1

158  Energy administrators

(1) The energy administrator of a company—
(a) 1is an officer of the court; and

(b) inexercising and performing his powers and duties in relation to the company,
is the company’s agent.

(2) The management by the energy administrator of a company of any affairs, business or
property of the company must be carried out for the purpose of achieving the objective
of the energy administration as quickly and as efficiently as is reasonably practicable.

(3) The energy administrator of a company must exercise and perform his powers and
duties in the manner which, so far as it is consistent with the objective of the energy
administration to do so, best protects—

(a) the interests of the creditors of the company as a whole; and
(b) subject to those interests, the interests of the members of the company as a
whole.

4) A person is not to be the energy administrator of a company unless he is a person
p gy pany p
qualified to act as an insolvency practitioner in relation to the company.
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(5) Where the court makes an appointment in a case in which two or more persons will be
the energy administrator of a company after the appointment, the appointment must
set out—

(a) which (if any) of the powers and duties of an energy administrator are to be
exercisable or performed only by those persons acting jointly;

(b) the circumstances (if any) in which powers and duties of an energy
administrator are to be exercisable, or may be performed, by one of the persons
appointed to be the energy administrator, or by particular appointees, acting
alone; and

(c) the circumstances (if any) in which things done in relation to one of the
persons appointed to be the energy administrator, or in relation to particular
appointees, are to be treated as done in relation to all of them.

Modifications etc. (not altering text)
C1  Ss. 154-171 modified (1.10.2005) by Energy Administration Rules 2005 (S.I. 2005/2483), rules 1, 184
(with rules 3, 187)

Commencement Information
I32 S. 158 in force at 5.10.2004 by S.I. 2004/2575, art. 2(1), Sch. 1

159 Conduct of administration, transfer schemes etc.

(1) Schedule 20 (which applies the provisions of Schedule B1 to the 1986 Act about
ordinary administration orders and certain other enactments to energy administration
orders) has effect.

(2) Schedule 21 (which makes provision for transfer schemes to achieve the objective of
an energy administration) has effect.

(3) The power to make rules conferred by section 411 of the 1986 Act (company
insolvency rules) shall apply for the purpose of giving effect to this Chapter as it
applies for the purpose of giving effect to Parts 1 to 7 of that Act and, accordingly, as
if references in that section to those Parts included references to this Chapter.

Modifications etc. (not altering text)
C1  Ss. 154-171 modified (1.10.2005) by Energy Administration Rules 2005 (S.I. 2005/2483), rules 1, 184
(with rules 3, 187)

Commencement Information
I33 S. 159 in force at 5.10.2004 by S.1. 2004/2575, art. 2(1), Sch. 1

Restrictions on other insolvency procedures

160 Restrictions on winding-up orders

(1) This section applies where a petition for the winding-up of a protected energy company
is presented by a person other than the Secretary of State.
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(2) The court is not to exercise its powers on a winding-up petition unless—
(a) notice of the petition has been served both on the Secretary of State and on
GEMA; and
(b) a period of at least fourteen days has elapsed since the service of the last of
those notices to be served.

(3) If an application for an energy administration order in relation to the company is made
to the court in accordance with section 156(1) before a winding-up order is made on
the petition, the court may exercise its powers under section 157, instead of exercising
its powers on a winding-up petition.

(4) References in this section to the court’s powers on a winding-up petition are references
to—
(a) its powers under section 125 of the 1986 Act (other than its power of
adjournment); and
(b) its powers under section 135 of that Act.

Modifications etc. (not altering text)
C1  Ss. 154-171 modified (1.10.2005) by Energy Administration Rules 2005 (S.I. 2005/2483), rules 1, 184
(with rules 3, 187)

Commencement Information
I34 S. 160 in force at 5.10.2004 by S.I. 2004/2575, art. 2(1), Sch. 1

161 Restrictions on voluntary winding up

(1) A protected energy company has no power to pass a resolution for voluntary winding
up without the permission of the court.

(2) Such permission may be granted only on an application made by the company.

(3) The court is not to grant permission on such an application unless—

(a) notice of the application has been served both on the Secretary of State and
on GEMA; and

(b) a period of at least fourteen days has elapsed since the service of the last of
those notices to be served.

(4) If an application for an energy administration order in relation to the company is made
to the court in accordance with section 156(1) after an application for permission under
this section has been made and before it is granted, the court may exercise its powers
under section 157, instead of granting permission.

(5) In this section “a resolution for voluntary winding up” has the same meaning as in
the 1986 Act.

Modifications etc. (not altering text)
C1  Ss. 154-171 modified (1.10.2005) by Energy Administration Rules 2005 (S.I. 2005/2483), rules 1, 184
(with rules 3, 187)
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Commencement Information
I35 S. 161 in force at 5.10.2004 by S.1. 2004/2575, art. 2(1), Sch. 1

162 Restrictions on making of ordinary administration orders

(1) This section applies where an ordinary administration application is made in relation
to a protected energy company by a person other than the Secretary of State.

(2) The court must dismiss the application if—
(a) an energy administration order is in force in relation to the company; or

(b) an energy administration order has been made in relation to the company but
is not yet in force.

(3) Where subsection (2) does not apply, the court, on hearing the application, m