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CIVIL PARTNERSHIP ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Schedules

Schedule 11 – Financial provision in Scotland after overseas proceedings

Part 3 - Disposal of applications

679. Under this Part, Scots law will generally apply to the disposal of the application. In
particular, the court is to endeavour to place the parties in the position they would have
been in had the application for financial provision been disposed of by the Scottish
court as part of a Scottish action for dissolution or annulment and on the date when
the overseas dissolution or annulment took effect. The court is to have regard to the
resources of the parties and to any order for financial provision already made overseas
in or in connection with the foreign dissolution or annulment proceedings. An interim
periodical allowance may be ordered where appropriate to relieve hardship. However,
where the Scottish court’s jurisdiction is based solely on the presence of a former family
home of the parties in which the respondent has an interest, any order made must relate
to the family home, its contents or their capital value.
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