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HOUSING ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 4 - Additional Control Provisions in Relation to Residential
Accommodation

Chapter 1: Interim and Final Management Orders

Section 102: Making of interim management orders.

240. Section 102 sets out the circumstances in which an IMO must or can be made. An IMO
must be made when:

• a HMO or a Part 3 house ought to be licensed but is not and either there is no
reasonable prospect of the house becoming licensed in the near future, or the health
and safety condition is met (see section 104); or

• the LHA intends to revoke an existing licence and either there is no prospect of a
new licence being issued in the near future, or the health and safety condition will
be satisfied.

241. A LHA can apply to the RPT for authority to make an IMO for an HMO that is not
licensable under Part 2. In deciding whether to authorise the making of the order, the
RPT must be satisfied that the Health and Safety Condition (see section 104) is satisfied
and must also have regard to the degree to which the management of the HMO has been
in compliance with any approved code of practice made under section 233.

242. An LHA may also apply to the RPT for authority to make an IMO in respect of a house
other than an HMO if the conditions in section 103 are met. In either case the RPT
may authorise the making of an IMO on such terms as are contained in the draft order
submitted with the application or on such other terms as it considers appropriate.

243. The section provides that IMOs may be made to exclude part of a property occupied by
a person who is the owner or long leaseholder of the entire house and that two IMOs
may not be made in succession.
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