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HOUSING ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 7

Section 255: HMO declarations

580. Section 255 provides that where an LHA is satisfied that although not exclusively
occupied by people as their main or only home, a building is occupied to a significant
degree by such persons (and otherwise the occupation and building satisfies the HMO
tests) it may issue a declaration that the building is an HMO. This could be used, for
example, where it is not entirely clear that a building was being predominantly used as a
hotel catering for short term guests or as a hostel accommodating permanent residents.
An HMO declaration puts beyond doubt that such a building is to be regarded as an
HMO. It must serve the declaration on the relevant persons as defined in the section
and they have a right of appeal against the making of a declaration. The declaration
does not come into force until the appeal process is finished, if on appeal the decision
to make it is confirmed.
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