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HOUSING ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 - Housing Conditions

Chapter 2 – Improvement Notices, Prohibition Orders and Hazard Awareness
Notices

Section 22: Contents of prohibition orders

113. Section 22 deals with the contents of prohibition orders. For each hazard to which it
relates, whether the order is made under section 20 or 21 (that is, whether the hazard is
a category 1 or 2 hazard) the order must set out: the nature of the hazard, the deficiency
giving rise to it and the premises where it exists; the premises the use of which is
prohibited by the order; and any remedial action which, if carried out, would result
in the revocation of the order by the LHA. An order must also contain information
regarding the right to appeal against a prohibition order and the time limits within which
any appeal can be made.

114. Prohibition orders may prohibit the use of part or all of the premises for some or all
purposes, unless approved by the LHA; or occupation of the premises or part of them
by a particular number of households or occupants, or by particular descriptions of
persons, unless approved by the LHA. So for example a prohibition order may prohibit
the use of the top floor of an HMO for more than one household, or for persons over
the age of 65 or under the age of 5.

115. Where a LHA is asked to approve a use which has been prohibited, that approval should
not be unreasonably withheld. Any such refusal must be notified to the applicant within
7 days of the date of the decision to refuse.

There is an additional right of appeal against an LHA's refusal to permit the use of the
premises for all or any purposes while the prohibition order is in operation, within 28
days of the date on which the decision was made.
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