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Gambling Act 2005

2005 CHAPTER 19
An Act to make provision about gambling. [7th April 2005]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

VALID FROM 01/10/2005

PART 1 @XaVa

INTERPRETATION OF KEY CONCEPTS

Principal concepts

1 The licensing objectives

In this Act a reference to the licensing objectives is a reference to the objectives
of—

(a) preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime,
(b) ensuring that gambling is conducted in a fair and open way, and

(c) protecting children and other vulnerable persons from being harmed or
exploited by gambling.

2 Licensing authorities

(1) For the purposes of this Act the following are licensing authorities—
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(a) in relation to England—
(1) a district council,
(i1) a county council for a county in which there are no district councils,
(iii) a London borough council,
(iv) the Common Council of the City of London, and
(v) the Council of the Isles of Scilly,
(b) in relation to Wales—
(1) a county council, and
(i1) a county borough council, and

(c) in relation to Scotland, a licensing board constituted under section 1 of the
Licensing (Scotland) Act 1976 (c. 66).

(2) For the purposes of Schedule 13, the Sub-Treasurer of the Inner Temple and the
Under-Treasurer of the Middle Temple are licensing authorities.

3 Gambling

In this Act “gambling” means—
(a) gaming (within the meaning of section 6),
(b) Dbetting (within the meaning of section 9), and

(c) participating in a lottery (within the meaning of section 14 and subject to
section 15).

4 Remote gambling

(1) In this Act “remote gambling” means gambling in which persons participate by the
use of remote communication.

(2) In this Act “remote communication” means communication using—
(a) the internet,
(b) telephone,
(c) television,
(d) radio, or
(e) any other kind of electronic or other technology for facilitating
communication.

(3) The Secretary of State may by regulations provide that a specified system or method
of communication is or is not to be treated as a form of remote communication for
the purposes of this Act (and subsection (2) is subject to any regulations under this
subsection).

5 Facilities for gambling

(1) For the purposes of this Act a person provides facilities for gambling if he—
(a) invites others to gamble in accordance with arrangements made by him,
(b) provides, operates or administers arrangements for gambling by others, or
(c) participates in the operation or administration of gambling by others.

(2) But a person does not provide facilities for gambling for the purposes of this Act by
virtue only of—
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(a) providing an article other than a gaming machine to a person who intends
to use it, or may use it, in the course of any of the activities mentioned in
subsection (1)(a) to (c),

(b) providing, otherwise than in the course of providing, operating or
administering arrangements for gambling or participating in the operation or
administration of gambling, an article to a person who intends to use it, or
may use it, for gambling, or

(c) making facilities for remote communication available for use by—

(i) persons carrying on any of those activities, or

(ii) persons gambling in response to or in accordance with any of those
activities.

(3) A person provides facilities for gambling (despite subsection (2)(c)) if—
(a) he makes facilities for remote communication available for use,

(b) the facilities are adapted or presented in such a way as to facilitate, or to
draw attention to the possibility of, their use for gambling, and

(c) the nature, adaptation or presentation of the facilities is such that—

(i) they cannot reasonably be expected to be used for purposes other
than gambling, or

(i) they are intended to be used wholly or mainly for gambling.

(4) The Secretary of State may by order, for the purposes of subsection (3)(c)—

(a) provide that facilities of a specified nature, or adapted or presented in a
specified way, cannot reasonably be expected to be used for purposes other
than gambling;

(b) provide that facilities of a specified nature, or adapted or presented in a
specified way, can reasonably be expected to be used for purposes other than
gambling;

(c) specify criteria by which it is to be determined whether facilities can
reasonably be expected to be used for purposes other than gambling;

(d) provide that facilities of a specified nature, or adapted or presented in a
specified way, shall be taken as being intended to be used wholly or mainly
for gambling;

(e) provide that facilities of a specified nature, or adapted or presented in a
specified way, shall be taken as not being intended to be used wholly or
mainly for gambling;

(f) specify criteria by which it is to be determined whether facilities are intended
to be used wholly or mainly for gambling.

Gaming

6 Gaming & game of chance
(1) In this Act “gaming” means playing a game of chance for a prize.

(2) In this Act “game of chance”—
(a) includes—

(i) a game that involves both an element of chance and an element of
skill,
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(i1) a game that involves an element of chance that can be eliminated by
superlative skill, and

(iii) a game that is presented as involving an element of chance, but
(b) does not include a sport.

(3) For the purposes of this Act a person plays a game of chance if he participates in a
game of chance—

(a) whether or not there are other participants in the game, and

(b) whether or not a computer generates images or data taken to represent the
actions of other participants in the game.

(4) For the purposes of this Act a person plays a game of chance for a prize—
(a) if he plays a game of chance and thereby acquires a chance of winning a
prize, and
(b) whether or not he risks losing anything at the game.

(5) In this Act “prize” in relation to gaming (except in the context of a gaming machine)

(a) means money or money's worth, and

(b) includes both a prize provided by a person organising gaming and winnings
of money staked.

(6) The Secretary of State may by regulations provide that a specified activity, or an
activity carried on in specified circumstances, is or is not to be treated for the purposes
of this Act as—

(a) agame;
(b) agame of chance;
(c) asport.

7 Casino

(1) For the purposes of this Act a casino is an arrangement whereby people are given an
opportunity to participate in one or more casino games.

(2) In this Act “casino game” means a game of chance which is not equal chance gaming.

(3) But the Secretary of State may by regulations provide that a specified activity, or an
activity carried on in specified circumstances, is to be or not to be treated as a casino
game for the purposes of this Act (and subsection (2) is subject to regulations under
this subsection).

(4) For the purposes of this section it is immaterial—
(a) whether an arrangement is provided on one set of premises or on more than
one;
(b) whether an arrangement is provided wholly or partly by means of remote
communication.

(5) The Secretary of State shall make regulations by reference to which any casino may
be classified as—

(a) aregional casino,
(b) alarge casino,
(c) asmall casino, or
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(d) below the minimum size for a licensed casino.

(6) Regulations under subsection (5) may make provision by reference to—

(a) the number of gaming tables used or designated for the playing of specified
casino games or classes of casino game,

(b) the location of gaming tables used or designated for the playing of specified
casino games or classes of casino game,

(c) the concentration of gaming tables used or designated for the playing of
specified casino games or classes of casino game,

(d) the floor area used or designated for a specified purpose,
(e) any combination of the matters listed in paragraph (a) to (d), or
(f) any other matter.

(7) Regulations under subsection (5) may—

(a) include provision for determining what floor area is to be treated as being
used or designated for a purpose;

(b) include provision for determining what activities do or do not amount to the
playing of a specified casino game or class of casino game;

(¢) include provision for determining what is or is not to be treated as a gaming
table (and, in particular, in what circumstances a number of tables are to be
treated as if they were a single gaming table);

(d) provide that a gaming table is to be treated as being used or designated only
if specified conditions (which may, in particular, relate to purpose of use,
extent of use or circumstances of use) are satisfied.

8 Equal chance gaming

(1) For the purposes of this Act gaming is equal chance gaming if—
(a) it does not involve playing or staking against a bank, and
(b) the chances are equally favourable to all participants.

(2) For the purposes of subsection (1) it is immaterial—
(a) how a bank is described, and
(b) whether or not a bank is controlled or administered by a player.

Betting

9 Betting: general

(1) In this Act “betting” means making or accepting a bet on—
(a) the outcome of a race, competition or other event or process,
(b) the likelihood of anything occurring or not occurring, or
(c) whether anything is or is not true.

(2) A transaction that relates to the outcome of a race, competition or other event or
process may be a bet within the meaning of subsection (1) despite the facts that—

(a) the race, competition, event or process has already occurred or been
completed, and

(b) one party to the transaction knows the outcome.




Gambling Act 2005 (c. 19)
Part 1 — Interpretation of Key Concepts
Document Generated: 2024-07-17

Status: Point in time view as at 28/08/2005. This version of this Act contains provisions that are not valid for this point in time.

Changes to legislation: There are currently no known outstanding
effects for the Gambling Act 2005. (See end of Document for details)

10

11

12

(3) A transaction that relates to the likelihood of anything occurring or not occurring
may be a bet within the meaning of subsection (1) despite the facts that—

(a) the thing has already occurred or failed to occur, and

(b) one party to the transaction knows that the thing has already occurred or
failed to occur.

Spread bets, &c.

(1) For the purposes of section 9(1) “bet” does not include a bet the making or accepting
of which is a regulated activity within the meaning of section 22 of the Financial
Services and Markets Act 2000 (c. 8).

(2) An order under section 22 of that Act which has the effect that a class of bet becomes
or ceases to be a regulated activity may, in particular, include transitional provision
relating to the application of this Act to that class of bet.

(3) This section is subject to section 38(3).

Betting: prize competitions

(1) For the purposes of section 9(1) a person makes a bet (despite the fact that he does
not deposit a stake in the normal way of betting) if—

(a) he participates in an arrangement in the course of which participants are
required to guess any of the matters specified in section 9(1)(a) to (c),

(b) he is required to pay to participate, and
(c) ifhis guess is accurate, or more accurate than other guesses, he is to—
(i) win a prize, or
(i) enter a class among whom one or more prizes are to be allocated
(whether or not wholly by chance).

(2) In subsection (1) a reference to guessing includes a reference to predicting using skill
or judgment.

(3) Schedule 1 makes further provision about when a person is to be or not to be treated
for the purposes of subsection (1)(b) as being required to pay to participate in an
arrangement.

(4) In subsection (1)(c) “prize” includes any money, articles or services—
(a) whether or not described as a prize, and

(b) whether or not consisting wholly or partly of money paid, or articles or
services provided, by the members of the class among whom the prizes are
allocated.

Pool betting

(1) For the purposes of this Act betting is pool betting if made on terms that all or part
of winnings—
(a) shall be determined by reference to the aggregate of stakes paid or agreed
to be paid by the persons betting,
(b) shall be divided among the winners, or
(c) shall or may be something other than money.
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(2) For the purposes of this Act pool betting is horse-race pool betting if it relates to
horse-racing in Great Britain.

13 Betting intermediary

(1) In this Act “betting intermediary” means a person who provides a service designed
to facilitate the making or acceptance of bets between others.

(2) For the purposes of this Act acting as a betting intermediary is providing facilities
for betting.

Lottery

14 Lottery

(1) For the purposes of this Act an arrangement is a lottery, irrespective of how it is
described, if it satisfies one of the descriptions of lottery in subsections (2) and (3).

(2) An arrangement is a simple lottery if—
(a) persons are required to pay in order to participate in the arrangement,

(b) in the course of the arrangement one or more prizes are allocated to one or
more members of a class, and

(c) the prizes are allocated by a process which relies wholly on chance.

(3) An arrangement is a complex lottery if—
(a) persons are required to pay in order to participate in the arrangement,
(b) in the course of the arrangement one or more prizes are allocated to one or
more members of a class,
(c) the prizes are allocated by a series of processes, and
(d) the first of those processes relies wholly on chance.

(4) In this Act “prize” in relation to lotteries includes any money, articles or services—
(a) whether or not described as a prize, and

(b) whether or not consisting wholly or partly of money paid, or articles or
services provided, by the members of the class among whom the prize is
allocated.

(5) A process which requires persons to exercise skill or judgment or to display
knowledge shall be treated for the purposes of this section as relying wholly on
chance if—

(a) the requirement cannot reasonably be expected to prevent a significant
proportion of persons who participate in the arrangement of which the
process forms part from receiving a prize, and

(b) the requirement cannot reasonably be expected to prevent a significant
proportion of persons who wish to participate in that arrangement from doing
SO.

(6) Schedule 2 makes further provision about when an arrangement is to be or not to be
treated for the purposes of this section as requiring persons to pay.

(7) The Secretary of State may by regulations provide that an arrangement of a specified
kind is to be or not to be treated as a lottery for the purposes of this Act; and—
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(a) the power in this subsection is not constrained by subsections (1) to (6) or
Schedule 2, and

(b) regulations under this subsection may amend other provisions of this section
or Schedule 2.

National Lottery

(1) Participating in a lottery which forms part of the National Lottery is not gambling
for the purposes of this Act (despite section 3(c) but subject to subsections (2) and
(3) below).

(2) Participating in a lottery which forms part of the National Lottery is gambling for
the purposes of—

(a) section 42, and
(b) section 335.

(3) Where participating in a lottery which forms part of the National Lottery would also
constitute gaming within the meaning of section 6, it shall be treated as gaming for
the purposes of this Act if and only if a person participating in the lottery is required
to participate in, or to be successful in, more than three processes before becoming
entitled to a prize.

(4) Participating in a lottery which forms part of the National Lottery shall not be treated
as betting for the purposes of this Act where it would—

(a) satisfy the definition of pool betting in section 12, or
(b) satisfy the definition of betting in section 9 by virtue of section 11.

(5) Schedule 3 shall have effect.

Cross-category activities

Betting and gaming

(1) This section applies to a transaction which satisfies—
(a) the definition of betting in section 9, and
(b) the definition of gaming in section 6.

(2) A transaction to which this section applies which is pool betting (within the meaning
of section 12) shall be treated for the purposes of this Act as betting (and not as

gaming).

(3) Any other transaction to which this section applies shall be treated for the purposes
of this Act as gaming (and not as betting).

(4) This section is subject to regulations under section 6(6).

Lotteries and gaming

(1) This section applies to an arrangement which satisfies—
(a) the definition of a game of chance in section 6, and
(b) the definition of a lottery in section 14.
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(2) An arrangement to which this section applies shall be treated for the purposes of this
Act as a game of chance (and not as a lottery) if a person who pays in order to join
the class amongst whose members prizes are allocated is required to participate in,
or to be successful in, more than three processes before becoming entitled to a prize.

(3) An arrangement to which this section applies shall, subject to subsection (2), be
treated for the purposes of this Act as a lottery (and not as a game of chance) if—

(a) it satisfies paragraph 1(1)(a) and (b) of Schedule 11,

(b) it satisfies paragraph 10(1)(a) and (b) of Schedule 11,
(c) it satisfies paragraph 11(1)(a) and (b) of Schedule 11,
(d) it satisfies paragraph 12(1)(a) and (b) of Schedule 11,
(e) it satisfies paragraph 20(1)(a) and (b) of Schedule 11,
(f) it satisfies paragraph 30(1)(a) and (b) of Schedule 11, or
(g) itis promoted in reliance on a lottery operating licence.

(4) Any other arrangement to which this section applies shall be treated for the purposes
of this Act as a game of chance (and not as a lottery).

(5) This section is subject to regulations under section 6(6) or 14(7).

18 Lotteries and betting

(1) This section applies to a transaction which satisfies the definition of participating in
a lottery in section 14 and also—

(a) satisfies the definition of pool betting in section 12, or
(b) satisfies the definition of betting in section 9 by virtue of section 11.

(2) A transaction to which this section applies shall be treated for the purposes of this
Act as participating in a lottery (and not as betting) if—

(a) it satisfies paragraph 1(1)(a) and (b) of Schedule 11,

(b) it satisfies paragraph 10(1)(a) and (b) of Schedule 11,
(c) it satisfies paragraph 11(1)(a) and (b) of Schedule 11,
(d) it satisfies paragraph 12(1)(a) and (b) of Schedule 11,
(e) it satisfies paragraph 20(1)(a) and (b) of Schedule 11,
(f) it satisfies paragraph 30(1)(a) and (b) of Schedule 11, or
(g) itis promoted in reliance on a lottery operating licence.

(3) Any other transaction to which this section applies shall be treated for the purposes
of this Act as betting (and not as participating in a lottery).

(4) This section is subject to regulations under section 14(7).
Miscellaneous

19 Non-commercial society

(1) For the purposes of this Act a society is non-commercial if it is established and
conducted—

(a) for charitable purposes,
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(b) for the purpose of enabling participation in, or of supporting, sport, athletics
or a cultural activity, or

(c) for any other non-commercial purpose other than that of private gain.

(2) In subsection (1) “charitable purposes” means—

(a) inrelation to England and Wales, purposes which are exclusively charitable
according to the law of England and Wales, and

(b) in relation to Scotland, purposes which are charitable purposes only (that
expression having the same meaning as in the Income Tax Acts).

(3) The provision of a benefit to one or more individuals is not a provision for the purpose
of private gain for the purposes of this Act if made in the course of the activities of
a society that is a non-commercial society by virtue of subsection (1)(a) or (b).

VALID FROM 01/10/2005

PART 2 BOERYAN)

THE GAMBLING COMMISSION

20 Establishment of the Commission
(1) There shall be a body corporate to be known as the Gambling Commission.

(2) Schedule 4 (which makes provision about the constitution and proceedings of the
Commission) shall have effect.

21 Gaming Board: transfer to Commission

(1) Section 10 of and Schedule 1 to the Gaming Act 1968 (c. 65) (Gaming Board for
Great Britain) shall cease to have effect.

(2) The functions, rights and liabilities of the Gaming Board for Great Britain
shall on commencement become functions, rights and liabilities of the Gambling
Commission.

(3) The persons who immediately before commencement are the members of the
Gaming Board for Great Britain shall be treated as if on commencement they were
appointed as commissioners of the Gambling Commission under paragraph 1 of
Schedule 4 to this Act.

(4) The person who immediately before commencement is the chairman of the Gaming
Board for Great Britain shall be treated as if on commencement he were appointed
as the chairman of the Gambling Commission under paragraph 1 of Schedule 4 to
this Act.

(5) In this section “commencement” means the coming into force of this section.

(6) Schedule 5 (which makes supplementary provision in relation to the transfer of
functions and property from the Gaming Board to the Gambling Commission) shall
have effect.
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22 Duty to promote the licensing objectives

In exercising its functions under this Act the Commission shall aim—

(a) to pursue, and wherever appropriate to have regard to, the licensing
objectives, and

(b) to permit gambling, in so far as the Commission thinks it reasonably
consistent with pursuit of the licensing objectives.

23 Statement of principles for licensing and regulation

(1) The Commission shall prepare a statement setting out the principles to be applied by
it in exercising its functions under this Act.

(2) The statement under this section shall, in particular, explain how the principles to
be applied are expected to assist the Commission in its pursuit of the licensing
objectives.

(3) The Commission shall—
(a) review the statement from time to time, and
(b) revise the statement when the Commission thinks it appropriate.

(4) The Commission shall as soon as is reasonably practicable publish—
(a) the statement, and
(b) any revision.

(5) Before issuing or revising a statement under this section the Commission shall
consult—

(a) the Secretary of State,
(b) Her Majesty's Commissioners of Customs and Excise,

(c) one or more persons who appear to the Commission to represent local
authorities (including, in Scotland, licensing boards),

(d) one or more persons who appear to the Commission to represent chief
constables of police forces,

(e) one or more persons who appear to the Commission to represent the interests
of persons carrying on gambling businesses,

(f) oneormore persons who appear to the Commission to have knowledge about
social problems relating to gambling, and

(g) to such extent and in such manner as the Commission thinks appropriate,
members of the public.

24 Codes of practice

(1) The Commission shall issue one or more codes of practice about the manner in which
facilities for gambling are provided (whether by the holder of a licence under this
Act or by another person).

(2) In particular, a code shall describe arrangements that should be made by a person
providing facilities for gambling for the purposes of—

(a) ensuring that gambling is conducted in a fair and open way,

(b) protecting children and other vulnerable persons from being harmed or
exploited by gambling, and
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(c) making assistance available to persons who are or may be affected by
problems related to gambling.

(3) A code may include provision about how facilities for gambling are advertised or
described.

(4) A code may be revised or revoked by the Commission.
(5) A code, and any revision, must state when it comes into force.

(6) The Commission shall publish a code and any revision in a manner which the
Commission thinks likely to bring it to the attention of those whose activities it
concerns.

(7) The Commission may make different provision under this section for different cases
or circumstances (whether or not by way of separate codes of practice).

(8) A failure to comply with a provision of a code shall not of itself make a person liable
to criminal or civil proceedings; but this subsection is subject to any provision of or
by virtue of this Act making an exception to an offence dependent on compliance
with a code.

(9) But a code—
(a) shall be admissible in evidence in criminal or civil proceedings,

(b) shall be taken into account by a court or tribunal in any case in which it
appears to the court or tribunal to be relevant, and

(c) shall be taken into account by the Commission in the exercise of a function
under this Act.

(10) Before issuing or revising a code under this section the Commission shall consult—
(a) the Secretary of State,
(b) Her Majesty's Commissioners of Customs and Excise,

(c) one or more persons who appear to the Commission to represent the interests
of persons who—
(i) carry on gambling businesses, and
(i1) are likely to be affected by the code or revision,
(d) oneor more persons who appear to the Commission to have knowledge about
social problems relating to gambling, and
(e) in the case of a code including provision by virtue of subsection (3),

one or more persons who appear to the Commission to have a relevant
responsibility for regulating the advertising industry.

(11) Before issuing or revising a code under this section the Commission shall also
consult, if and to the extent that the Commission thinks appropriate having regard to
the nature of the code or revision—

(a) one or more persons who appear to the Commission to represent local
authorities (including, in Scotland, licensing boards),

(b) one or more persons who appear to the Commission to represent chief
constables of police forces,

(c) one or more persons who appear to the Commission to represent the interests
of persons carrying on gambling businesses (apart from those consulted
under subsection (10)(c)), and
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(d) in such manner as the Commission thinks appropriate, members of the
public.

25 Guidance to local authorities

(1) The Commission shall from time to time issue guidance as to—

(a) the manner in which local authorities are to exercise their functions under
this Act, and

(b) in particular, the principles to be applied by local authorities in exercising
functions under this Act.

(2) A local authority shall have regard to guidance issued under subsection (1).
(3) The Commission shall publish guidance issued under subsection (1).

(4) Before issuing guidance under subsection (1) the Commission shall consult—
(a) the Secretary of State,
(b) Her Majesty's Commissioners of Customs and Excise,
(c) the Scottish Ministers,

(d) one or more persons who appear to the Commission to represent local
authorities,

(e) one or more persons who appear to the Commission to represent the interests
of persons carrying on gambling businesses, and

(f) oneormore persons who appear to the Commission to have knowledge about
social problems relating to gambling.

(5) Before issuing guidance under subsection (1) the Commission shall also consult, if
and to the extent that the Commission thinks appropriate having regard to the nature
of the guidance—

(a) one or more persons who appear to the Commission to represent chief
constables of police forces, and

(b) in such manner as the Commission thinks appropriate, members of the
public.

(6) In this section “local authority” means—
(a) in relation to England—
(1) a district council,
(i1) a county council for a county in which there are no district councils,
(iii) a London borough council,
(iv) the Common Council of the City of London,

(v) the Sub-Treasurer of the Inner Temple and the Under-Treasurer of
the Middle Temple, and

(vi) the Council of the Isles of Scilly,
(b) in relation to Wales—
(1) a county council, and
(i1) a county borough council, and

(c) in relation to Scotland, a licensing board constituted under section 1 of the
Licensing (Scotland) Act 1976 (c. 66).
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26 Duty to advise Secretary of State

(1) The Commission shall give advice to the Secretary of State about—
(a) the incidence of gambling,
(b) the manner in which gambling is carried on,
(c) the effects of gambling, and
(d) the regulation of gambling.

(2) Advice under this section shall be given—
(a) inresponse to a request from the Secretary of State, and
(b) on such other occasions as the Commission thinks appropriate.

(3) The Commission shall send a copy of any advice under this section to the Scottish
Ministers.

VALID FROM 01/09/2007

27 Compliance

The Commission may undertake activities for the purpose of assessing—
(a) compliance with provision made by or by virtue of this Act;
(b) whether an offence is being committed under or by virtue of this Act.

VALID FROM 01/01/2007

28 Investigation and prosecution of offences

(1) The Commission—
(a) may investigate whether an offence has been committed under this Act, and
(b) may institute criminal proceedings in respect of an offence under this Act.

(2) The power in subsection (1)(a) may be exercised whether in response to information
received by the Commission or otherwise.

(3) Subsection (1)(b) shall not apply in relation to the institution of proceedings in
Scotland.

VALID FROM 01/09/2007

29 Licensing authority information

(1) The Commission may require a licensing authority to provide information that—
(a) forms part of a register maintained by the authority under this Act, or

(b) is in the possession of the authority in connection with a provision of this
Act.

(2) A requirement under subsection (1) may include a requirement for information to
be—
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(a) compiled or collated in a specified manner;
(b) provided in a specified form.

(3) A licensing authority shall comply with a requirement under this section.

30 Other exchange of information

(1) The Commission may provide information received by it in the exercise of its
functions to any of the persons or bodies listed in Schedule 6—

(a) for use in the exercise of the person's or body's functions, or
(b) for the purpose of a function of the Commission.

(2) Any of the persons or bodies listed in Part 1 or 2 of Schedule 6 may provide to the
Commission, for use in the exercise of its functions, information received by the
person or body in the exercise of his or its functions.

(3) The Commission may provide information received by it in the exercise of its
functions to the Comptroller and Auditor General for use in the exercise of his
functions under Part 2 of the National Audit Act 1983 (c. 44).

(4) The Commission may provide information received by it in the exercise of its
functions to a person if the provision is for the purpose of—

(a) acriminal investigation (whether in the United Kingdom or elsewhere), or
(b) criminal proceedings (whether in the United Kingdom or elsewhere).

(5) Note 2 to Schedule 6 shall not apply to the provision of information under
subsection (3).

(6) Provision of information in reliance on this section may be subject to conditions
(whether as to use, storage, disposal or otherwise).

(7) The Commission may charge a fee for the provision of information under
subsection (1)(a).

(8) This section is subject to section 352.

31 Consultation with National Lottery Commission

(1) If in the course of the exercise of its functions the Gambling Commission becomes
aware of a matter about which the National Lottery Commission is likely to have an
opinion, the Gambling Commission shall consult the National Lottery Commission.

(2) The Gambling Commission shall comply with any direction of the Secretary of State
(which may be general or specific) to consult the National Lottery Commission.

32 Consultation with Commissioners of Customs and Excise

(1) If in the course of the exercise of its functions the Gambling Commission becomes
aware of a matter about which the Commissioners of Customs and Excise are likely
to have an opinion, the Gambling Commission shall consult the Commissioners of
Customs and Excise.




16 Gambling Act 2005 (c. 19)
Part 3 — General offences
Document Generated: 2024-07-17
Status: Point in time view as at 28/08/2005. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: There are currently no known outstanding
effects for the Gambling Act 2005. (See end of Document for details)

(2) The Gambling Commission shall comply with any direction of the Secretary of State
(which may be general or specific) to consult the Commissioners of Customs and
Excise.

VALID FROM 01/09/2007

PART 3 QLIRS

GENERAL OFFENCES
Provision of facilities for gambling

33 Provision of facilities for gambling

(1) A person commits an offence if he provides facilities for gambling unless—
(a) an exception provided for in subsection (2) or (3) applies, or
(b) an exception provided for by any of the following provisions applies—
(1) sections 34 and 35,
(i1) sections 269 and 271 (clubs and miners' welfare institutes),
(iii) section 279 (premises with alcohol licence),
(iv) sections 289 to 292 (prize gaming),
(v) section 296 (private gaming and betting), and
(vi) section 298 (non-commercial gaming).

(2) Subsection (1) does not apply to any activity by a person if—
(a) he holds an operating licence authorising the activity, and

(b) the activity is carried on in accordance with the terms and conditions of the
licence.

(3) Subsection (1) does not apply to any activity by a person if—

(a) he acts in the course of a business carried on by a person who holds an
operating licence authorising the activity, and

(b) the activity is carried on in accordance with the terms and conditions of the
licence.

(4) A person guilty of an offence under this section shall be liable on summary conviction
to—

(a) imprisonment for a term not exceeding 51 weeks,

(b) a fine not exceeding level 5 on the standard scale, or
(c) both.

(5) In the application of subsection (4) to Scotland the reference to 51 weeks shall have
effect as a reference to six months.

34 Exception: lotteries

Section 33 shall not apply to the provision of facilities for a lottery.
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35 Exception: gaming machines

Section 33 shall not apply to making a gaming machine available for use.

36 Territorial application

(1) For the purposes of section 33 it is immaterial whether facilities are provided—
(a) wholly or partly by means of remote communication;

(b) subject to subsections (2) and (3), inside the United Kingdom, outside the
United Kingdom, or partly inside and partly outside.

(2) Section 33 applies to the provision of facilities for non-remote gambling only if
anything done in the course of the provision of the facilities is done in Great Britain.

(3) Section 33 applies to the provision of facilities for remote gambling only if at least
one piece of remote gambling equipment used in the provision of the facilities is
situated in Great Britain (but whether or not the facilities are provided for use wholly
or partly in the United Kingdom).

(4) In this Act “remote gambling equipment” means, subject to subsection (5), electronic
or other equipment used by or on behalf of a person providing facilities for remote
gambling—

(a) to store information relating to a person's participation in the gambling,

(b) to present, to persons who are participating or may participate in the
gambling, a virtual game, virtual race or other virtual event or process by
reference to which the gambling is conducted,

(c) to determine all or part of a result or of the effect of a result, or
(d) to store information relating to a result.

(5) In this Act “remote gambling equipment” does not include equipment which—

(a) isused by a person to take advantage of remote gambling facilities provided
by another person, and

(b) s not provided by that other person.

Use of premises

37 Use of premises

(1) A person commits an offence if he uses premises, or causes or permits premises to
be used, to—

(a) operate a casino,

(b) provide facilities for the playing of bingo,
(c) make a gaming machine available for use,
(d) provide other facilities for gaming, or

(e) provide facilities for betting (whether by making or accepting bets, by acting
as a betting intermediary or by providing other facilities for the making or
accepting of bets).

(2) Subsection (1) does not apply in relation to the use of premises by a person if the use
is authorised by a premises licence held by him.
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(3) Subsection (1) does not apply in relation to the use of premises by a person if he
acts in the course of a business carried on by another person who holds a premises
licence authorising the use.

(4) Subsection (1) does not apply in relation to the use of a track by a person for accepting
bets if the use is authorised by a premises licence (whether or not held by him).

(5) Subsection (1) does not apply in relation to the use of a casino for the provision
of facilities for bingo or betting in accordance with an authorisation under
section 174(3).

(6) Subsection (1) does not apply in relation to the use of premises to provide facilities
which are to be used only by persons who—

(a) are acting in the course of a business, or
(b) are not on the premises.

(7) Other exceptions to subsection (1) are provided in—
(a) sections 39 and 40,
(b) section 214 (temporary use notice),
(c) sections 247, 248 and 249 (gaming machines),
(d) sections 269, 271 and 273 (clubs and miners' welfare institutes),
(e) sections 279, 282 and 283 (premises with alcohol licence),
(f) section 287 (travelling fairs),
(g) sections 289 to 292 (prize gaming),
(h) section 296 (private gaming and betting), and
(i) section 298 (non-commercial gaming).

(8) A person guilty of an offence under this section shall be liable on summary conviction
to—
(a) imprisonment for a term not exceeding 51 weeks,
(b) a fine not exceeding level 5 on the standard scale, or
(¢) both.

(9) In the application of subsection (8) to Scotland the reference to 51 weeks shall have
effect as a reference to six months.

Power to amend section 37 B YEAYARN]

(1) The Secretary of State may by order amend section 37(1) so as to—
(a) add a gambling activity,
(b) remove a gambling activity, or
(c) vary the entry for a gambling activity.

(2) In subsection (1) “gambling activity” means an activity that is—
(a) akind of gambling, or
(b) the provision of facilities for a kind of gambling.
(3) In particular, an order under subsection (1) may have the effect of applying

section 37(1) to betting of the kind referred to in section 10(1) (subject to any
specified exceptions).
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40

(4) An order under subsection (1) may, in particular, make consequential amendment
of—

(a) section 150;
(b) another provision of Part §;
(c) any provision of this Act, or of another enactment, that relates to Part 8.

Exception: occasional use notice JIgaYAN’

(1) A person who accepts bets on a track, or who causes or permits premises to be used
for the acceptance of bets, does not commit an offence under section 37 if—

(a) anotice has been given under this section in respect of the track, and
(b) the activity is carried on in accordance with the notice.

(2) A notice under this section (an “occasional use notice”) in respect of a track may be
given only by a person who is—

(a) responsible for the administration of events on the track, or
(b) an occupier of the track.

(3) An occasional use notice must—
(a) be given in writing to the licensing authority for any area in which the track
is wholly or partly situated, and
(b) be copied to either—
(1) in England and Wales, the chief officer of police for any area in
which the track is wholly or partly situated, or
(i1) in Scotland, the chief constable of the police force maintained for
the police area comprising that area.

(4) An occasional use notice must specify a day on which it has effect.

(5) An occasional use notice may not be given in respect of a track for a day in a calendar
year if eight occasional use notices have been given in respect of that track for days
in that year.

(6) In this section—
(a) “chief officer of police” has the meaning given by section 101(1) of the
Police Act 1996 (c. 16), and

(b) a reference to a chief officer's area is a reference to the area in respect of
which he has responsibility under that Act.

(7) The Secretary of State may by order amend subsection (5) so as to substitute a
different maximum number of occasional use notices for a calendar year.

(8) An order under subsection (7) increasing the maximum number of occasional use
notices for a calendar year may also make provision prohibiting the giving of a
temporary use notice in a calendar year in respect of premises if a specified number
of occasional use notices have been given in respect of the premises in that year.

Exception: football pools

(1) A person does not commit an offence under section 37 if he uses premises to do
anything in accordance with an authorisation under section 93(3).
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(2) The Secretary of State may make regulations disapplying subsection (1) to specified
classes of premises.

Miscellaneous offences

Gambling software

(1) A person commits an offence if in the course of a business he manufactures, supplies,
installs or adapts gambling software unless he acts in accordance with an operating
licence.

(2) In this Act “gambling software”—
(a) means computer software for use in connection with remote gambling, but

(b) does not include anything for use solely in connection with a gaming
machine.

(3) A person does not supply or install gambling software for the purposes of
subsection (1) by reason only of the facts that—

(a) hemakes facilities for remote communication or non-remote communication
available to another person, and

(b) the facilities are used by the other person to supply or install gambling
software.

(4) A person guilty of an offence under this section shall be liable on summary conviction
to—
(a) imprisonment for a term not exceeding 51 weeks,
(b) a fine not exceeding level 5 on the standard scale, or
(c) both.

(5) In the application of subsection (4) to Scotland the reference to 51 weeks shall have
effect as a reference to six months.

Cheating

(1) A person commits an offence if he—
(a) cheats at gambling, or

(b) does anything for the purpose of enabling or assisting another person to cheat
at gambling.

(2) For the purposes of subsection (1) it is immaterial whether a person who cheats—
(a) 1improves his chances of winning anything, or
(b) wins anything.

(3) Without prejudice to the generality of subsection (1) cheating at gambling may, in
particular, consist of actual or attempted deception or interference in connection
with—

(a) the process by which gambling is conducted, or

(b) a real or virtual game, race or other event or process to which gambling
relates.

(4) A person guilty of an offence under this section shall be liable—
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(a) on conviction on indictment, to imprisonment for a term not exceeding two
years, to a fine or to both, or

(b) onsummary conviction, to imprisonment for a term not exceeding 51 weeks,
to a fine not exceeding the statutory maximum or to both.

(5) In the application of subsection (4) to Scotland the reference to 51 weeks shall have
effect as a reference to six months.

(6) Section 17 of the Gaming Act 1845 (c. 109) (winning by cheating) shall cease to
have effect.

Chain-gift schemes

(1) A person commits an offence if he—
(a) invites another to join a chain-gift scheme, or

(b) knowingly participates in the promotion, administration or management of
a chain-gift scheme.

(2) An arrangement is a “chain-gift” scheme if—

(a) in order to participate in the arrangement a person must make a payment to
one or more other participants (a “joining fee), and

(b) each person who participates in the arrangement—
(i) is required or invited to invite others to participate, and

(i1) is encouraged to believe that he will receive the joining fees, or part
of the joining fees, of other participants, to an amount in excess of
the joining fee paid by him.

(3) For the purposes of subsection (2)—

(a) “payment” means a payment of money or money's worth, but does not
include the provision of goods or services, and

(b) it is immaterial whether a payment is made directly or through a person
responsible for managing or administering the scheme.

(4) A person guilty of an offence under this section shall be liable on summary conviction
to—

(a) imprisonment for a period not exceeding 51 weeks,
(b) a fine not exceeding level 5 on the standard scale, or
(c) Dboth.

(5) In the application of subsection (4) to Scotland or Northern Ireland the reference to
51 weeks shall have effect as a reference to six months.

Provision of unlawful facilities abroad B %aYamn)

(1) A person commits an offence if he does anything in Great Britain, or uses remote
gambling equipment situated in Great Britain, for the purpose of inviting or enabling
a person in a prohibited territory to participate in remote gambling.

(2) In subsection (1) “prohibited territory” means a country or place designated for the
purpose of this section by order made by the Secretary of State.
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for an offence under subsection (1).

VALID FROM 01/09/2007

PART 4 BRAYAN]

‘ (3) An order under subsection (2) shall prescribe the mode of trial and maximum penalty ‘

PROTECTION OF CHILDREN AND YOUNG PERSONS

Interpretation

45 Meaning of “child” and “young person”
(1) In this Act “child” means an individual who is less than 16 years old.

(2) In this Act “young person” means an individual who is not a child but who is less
than 18 years old.

Principal offences

46 Invitation to gamble

(1) A person commits an offence if he invites, causes or permits a child or young person
to gamble.

(2) But subsection (1) does not apply in relation to—
(a) participation in private or non-commercial gaming,
(b) participation in private or non-commercial betting,
(c) participation in a lottery,
(d) participation in football pools,
(e) the use of a Category D gaming machine,
(f) participation in equal chance gaming in accordance with a prize gaming

permit,

(g) participation in equal chance gaming at a licensed family entertainment
centre,

(h) participation in prize gaming at a non-licensed family entertainment centre,
or

(i) participation in prize gaming at a travelling fair in accordance with
section 292.

(3) In subsection (1) a reference to inviting a child or young person to gamble includes,
in particular, a reference to intentionally—
(a) sending to a child or young person any document which advertises gambling,
or
(b) Dbringing to the attention of a child or young person information about
gambling with a view to encouraging the child or young person to gamble.
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(4) If a document which is sent to a child or young person and which advertises gambling
gives the name or contact details of a person to whom payment may be made or from
whom information may be obtained, that person shall be treated as having committed
the offence under subsection (1) unless he proves that the document was sent—

(a) without his consent, and
(b) without his authority.

(5) If information about gambling is brought to the attention of a child or young person
and includes the name or contact details of a person to whom payment may be made
or from whom information may be obtained, that person (“the advertiser) shall be
treated as having committed the offence under subsection (1) unless he proves that
the information was brought to the attention of the child or young person—

(a) without the advertiser's consent or authority, or

(b) asan incident of the information being brought to the attention of adults and
without a view to encouraging the child or young person to gamble.

(6) In subsections (4) and (5) “contact details” means—
(a) an address or other location,
(b) atelephone number,
(c) an internet site, or
(d) an email address.

47 Invitation to enter premises

(1) A person commits an offence if he invites or permits a child or young person to enter
premises if—
(a) acasino premises licence has effect in respect of the premises, and

(b) the premises are being used in reliance on that licence when the child or
young person is invited or permitted to enter.

(2) But subsection (1) does not apply where—

(a) a child or young person is permitted to enter a part of premises which are
being used for a regional casino, and

(b) that part is not being used for the provision of facilities for gambling when
the child or young person is permitted to enter.

(3) The Secretary of State may for the purposes of subsection (2) by regulations make
provision for—

(a) distinguishing between one part of premises and another;
(b) determining when use is being made of a part of premises.

(4) A person commits an offence if he invites or permits a child or young person to enter
premises other than a track if—

(a) abetting premises licence has effect in respect of the premises, and

(b) the premises are being used in reliance on that licence when the child or
young person is invited or permitted to enter.

(5) A person commits an offence if he invites or permits a child or young person to enter
premises if—
(a) anadult gaming centre premises licence has effect in respect of the premises,
and
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(b) the premises are being used in reliance on that licence when the child or
young person is invited or permitted to enter.

(6) A person commits an offence if he invites or permits a child or young person to enter
an area from which children and young persons are required to be excluded by virtue
of section 182.

(7) A person commits an offence if he invites or permits a child or young person to enter
part of premises if—

(a) the premises are a licensed family entertainment centre,

(b) aperson entering that part of the premises has access to a Category C gaming
machine, and

(c) atthe time when the child or young person is permitted or invited to enter, a
Category C gaming machine is being used or is available for use.

48 Gambling

(1) A young person commits an offence if he gambles.

(2) But subsection (1) does not apply to—
(a) participation in private or non-commercial gaming,
(b) participation in private or non-commercial betting,
(c) participation in a lottery,
(d) participation in football pools,
(e) the use of a Category D gaming machine,
(f) participation in equal chance gaming in accordance with a prize gaming

permit,

(g) participation in equal chance gaming at a licensed family entertainment
centre,

(h) participation in prize gaming at a non-licensed family entertainment centre,
or

() participation in prize gaming at a travelling fair in accordance with
section 292.

49 Entering premises

A young person commits an offence if he enters premises in circumstances where
a person would commit an offence under section 47 if he invited or permitted the
young person to enter.

50 Provision of facilities for gambling
(1) A young person commits an offence if he provides facilities for gambling.

(2) But subsection (1) does not apply to the provision of facilities in connection with—
(a) private or non-commercial gaming,
(b) private or non-commercial betting,
(c) alottery,
(d) football pools, or
(e) prize gaming at a travelling fair in accordance with section 292.
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Employment offences

51 Employment to provide facilities for gambling

(1) A person commits an offence if he employs a child or young person to provide
facilities for gambling.

(2) But subsection (1) does not apply to the provision of facilities in connection with—
(a) private or non-commercial gaming,
(b) private or non-commercial betting,
(c) alottery,
(d) football pools, or
(e) prize gaming at a travelling fair in accordance with section 292.

52 Employment for lottery or football pools

A person commits an offence if he employs a child to provide facilities for gambling
in connection with—

(a) alottery (other than a lottery which forms part of the National Lottery), or
(b) football pools.

53 Employment on bingo and club premises

A person commits an offence if he employs a child to perform any function on
premises where, and at a time when—

(a) facilities are provided for the playing of bingo, or
(b) facilities for gambling are provided in accordance with a club gaming
permit or a club machine permit.

54 Employment on premises with gaming machines

(1) A person commits an offence if—

(a) he employs a child or young person to perform any function on premises
where a Category A, B, C or D gaming machine is situated, and

(b) the child or young person is or may be required in the course of his
employment to perform a function in connection with the gaming machine.

(2) A young person commits an offence if he is employed in contravention of
subsection (1).

55 Employment in casino, &c.

(1) A person commits an offence if he employs a child or young person to perform any
function on premises in respect of which any of the following have effect—

(a) acasino premises licence,
(b) a betting premises licence, and
(c) an adult gaming centre premises licence.

(2) But subsection (1) does not apply—
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(a) to employment at a time when no activity is being carried on in reliance on
the premises licence, or

(b) to employment on a part of premises which are being used for a regional
casino at a time when that part is not being used for the provision of facilities
for gambling.

(3) The Secretary of State may for the purposes of subsection (2) by regulations make
provision for—

(a) distinguishing between one part of premises and another;
(b) determining when use is being made of a part of premises.

(4) A young person commits an offence if he is employed in contravention of
subsection (1).

Miscellaneous offences

56 Invitation to participate in lottery

(1) A person commits an offence if he invites, causes or permits a child to participate
in a lottery other than—

(a) an incidental non-commercial lottery that is exempt for the purposes of
section 258 by virtue of Part 1 of Schedule 11,

(b) a private lottery (whether a private society lottery, a work lottery or a
residents' lottery) that is exempt for the purposes of section 258 by virtue of
Part 2 of Schedule 11, or

(c) alottery which forms part of the National Lottery.

(2) Subsections (3) to (6) of section 46 shall have effect in relation to subsection (1) of
this section as they have effect in relation to subsection (1) of that section; and for

that purpose—
(a) references to a child or young person shall be treated as references only to
a child, and
(b) references to gambling shall be treated as references to participation in a
lottery.

57 Invitation to participate in football pools

(1) A person commits an offence if he invites, causes or permits a child to participate
in football pools.

(2) Subsections (3) to (6) of section 46 shall have effect in relation to subsection (1) of
this section as they have effect in relation to subsection (1) of that section; and for

that purpose—
(a) references to a child or young person shall be treated as references only to
a child, and

(b) references to gambling shall be treated as references to participation in
football pools.
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58 Return of stake

A person commits an offence if without reasonable excuse he fails to comply with
a condition attached to an operating licence by virtue of section §3.

59 Age limit for Category D gaming machines

(1) The Secretary of State may by order create an offence of inviting, causing or
permitting a child or young person below a specified age to use a Category D gaming
machine.

(2) An order under subsection (1) may, in particular—
(a) apply (with modifications) or include provision similar to section 46(3) to
(6);

(b) make consequential amendments of this Act.

(3) Before making an order under subsection (1) the Secretary of State shall consult—
(a) the Commission,

(b) one or more persons who appear to the Secretary of State to represent the
interests of persons carrying on gambling businesses, and

(c) one or more persons who appear to the Secretary of State to have knowledge
about social problems relating to gambling.

(4) An order under subsection (1) may apply to a class of Category D gaming machine
determined by reference to—

(a) the nature of the facilities for gambling which are made available on the
machine,

(b) the nature or value of a prize offered by the machine,
(c) the manner in which the machine operates, or
(d) any other matter.

General

60 Temporary use notice

(1) For the purposes of this Part—

(a) atemporary use notice in respect of the use of premises to carry on an activity
shall be treated as if it were a premises licence authorising that activity, and

(b) an occasional use notice in respect of premises shall be treated as if it were
a betting premises licence.

(2) Sections 47(6) and 182 shall apply in relation to a notice treated as a premises licence
by virtue of subsection (1) above.

61 Employment

(1) In this Part a reference to employing a person includes a reference to—

(a) employing or engaging the person whether or not under a contract of
employment, and

(b) causing or permitting the person to be employed or engaged.
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63

64

(2) Where a person commits an offence under this Part by employing a person or by
being employed, he shall be treated as committing the offence on each day during
any part of which the employment continues.

Penalty

(1) A person guilty of an offence under this Part shall be liable on summary conviction
to—
(a) imprisonment for a term not exceeding 51 weeks,
(b) a fine not exceeding level 5 on the standard scale, or
(¢) both.

(2) But in relation to an offence committed by a young person subsection (1) shall have
effect as if—

(a) paragraphs (a) and (c) were omitted, and
(b) in paragraph (b) the reference to level 5 were a reference to level 3.

(3) In the application of subsection (1) to Scotland the reference to 51 weeks shall have
effect as a reference to six months.

Reasonable belief about person's age

(1) Where a person is charged with an offence under this Part of doing anything in
relation to an individual who is a child it is a defence for the person charged to prove
that—

(a) he took all reasonable steps to determine the individual's age, and
(b) he reasonably believed that the individual was not a child.

(2) Where a person is charged with an offence under this Part of doing anything in
relation to an individual who is a young person it is a defence for the person charged
to prove that—

(a) he took all reasonable steps to determine the individual's age, and
(b) he reasonably believed that the individual was not a young person.

Use of children in enforcement operations

(1) Nothing in this Part renders unlawful—
(a) anything done, in the performance of his functions, by a constable, an
enforcement officer or an authorised person, or
(b) anything done by a child or young person at the request of a constable,
enforcement officer or authorised person acting in the performance of his
functions.

(2) Subsection (1) applies to an order under section 59 as to the provisions of this Part.
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VALID FROM 01/10/2005

PART S @ XaV4ass

OPERATING LICENCES

Introductory

65 Nature of licence

(1) The Commission may issue operating licences in accordance with the provisions of
this Part.

(2) An operating licence is a licence which states that it authorises the licensee—
(a) to operate a casino (a “casino operating licence”),
(b) to provide facilities for playing bingo (a “bingo operating licence”),
(c) to provide facilities for betting other than pool betting (a “general betting
operating licence”),
(d) to provide facilities for pool betting (a “pool betting operating licence”),
(e) to actas a betting intermediary (a “betting intermediary operating licence”),

to make gaming machines available for use in an adult gaming centre (a
g g g g
“gaming machine general operating licence” for an adult gaming centre),

(g) to make gaming machines available for use in a family entertainment centre
(a “gaming machine general operating licence” for a family entertainment
centre),

(h) to manufacture, supply, install, adapt, maintain or repair a gaming machine,
or a part of a gaming machine (a “gaming machine technical operating
licence”™),

(i) to manufacture, supply, install or adapt gambling software (a “gambling
software operating licence”), or

(j) to promote a lottery (a “lottery operating licence”).
(3) The issue of an operating licence does not affect the application of section 37.

(4) The Secretary of State may by order amend subsection (2) so as to—
(a) add a kind of operating licence,
(b) remove a kind of operating licence, or
(c) vary a kind of operating licence.

(5) An order under subsection (4) may, in particular, make consequential amendment of
this Part (or a provision of this Act or another enactment that relates to this Part).

VALID FROM 01/01/2007

66 Form of licence @ YaYAs)

(1) An operating licence must specify—
(a) the person to whom it is issued,
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(b) the period during which it is to have effect, and
(c) any condition attached by the Commission under section 75 or 77.

(2) The Secretary of State may by regulations require the Commission to ensure that
an operating licence—
(a) isissued in such form as the regulations may specify, and
(b) contains, in addition to the matters specified in subsection (1), such
information as the regulations may specify (which may, in particular,
include information about conditions attached to the licence by virtue of
section 78).

VALID FROM 01/01/2007

67 Remote gambling

(1) An operating licence is a “remote operating licence” if it authorises activity to be
carried on—

(a) inrespect of remote gambling, or
(b) by means of remote communication.

(2) A remote operating licence may not also authorise activity which is neither—
(a) inrespect of remote gambling, nor
(b) carried on by means of remote communication.

(3) An operating licence must state whether it is a remote operating licence or not.

VALID FROM 01/01/2007

68 Combined licence

(1) An operating licence may be a licence of more than one of the kinds described in
section 65(2).

(2) Subsection (1) is subject to the following provisions of this section.

(3) A casino operating licence authorises the holder, by virtue of this subsection, to
provide facilities—
(a) for betting on the outcome of a virtual game, race, competition or other
event or process, subject to any exclusion or restriction provided for by
way of condition under section 75 or 77;
(b) for any game of chance other than bingo (and this paragraph does not
prevent the combination of a casino operating licence and a bingo operating
licence in reliance on subsection (1)).

(4) A general betting operating licence authorises the holder, by virtue of this
subsection, to provide facilities for betting on the outcome of a virtual race,
competition or other event or process other than a game of chance, subject to any
exclusion or restriction provided for by way of condition under section 75 or 77.
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(5) The following kinds of operating licence authorise the holder, by virtue of this
subsection, to make one or more gaming machines within Categories A to D
available for use (in addition to authorising the activities specified in accordance
with section 65(2))—

(a) anon-remote casino operating licence,

(b) anon-remote bingo operating licence,

(c) anon-remote general betting operating licence, and
(d) anon-remote pool betting operating licence.

(6) No other kind of operating licence (other than a gaming machine general operating
licence) may authorise the holder to make a gaming machine available for use.

69

Issue

Application

(1) A person may apply to the Gambling Commission for an operating licence to be
issued authorising him to provide facilities for gambling.

(2) An application must—
(a) specify the activities to be authorised by the licence,

(b) specify an address in the United Kingdom at which a document issued
under this Act may be served on the applicant,

(¢) be made in such form and manner as the Commission may direct,
(d) state whether the applicant has been convicted of a relevant offence,
(e) state whether the applicant has been convicted of any other offence,

(f) contain or be accompanied by such other information or documents as the
Commission may direct, and

(g) be accompanied by the prescribed fee.

(3) An application may not be made by—
(a) achild or young person, or
(b) a group that includes a child or young person.

(4) The Secretary of State may by regulations—

(a) require an applicant for an operating licence to notify specified persons
within a specified period (which may be wholly or partly before the
application is made), and

(b) provide for the consequences of failure to comply with a requirement
under paragraph (a) (which may, in particular, include provision for an
application to be disregarded or for a licence to lapse).

(5) In subsection (2)(g) “prescribed” means prescribed by regulations made by the
Secretary of State; and the regulations may, in particular, make different provision
for—

(a) applications for the authorisation of different classes of activity, or

(b) different circumstances.

VALID FROM 01/01/2007
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70 Consideration of application: general principles

(1) In considering an application under section 69 the Commission—
(a) shall have regard to the licensing objectives,

(b) shall form and have regard to an opinion of the applicant's suitability to
carry on the licensed activities,

(c) shall consider the suitability of any gaming machine to be used in
connection with the licensed activities, and

(d) may consider the suitability of any other equipment to be used in
connection with the licensed activities (by reference, in particular, to any
relevant provision of standards established under section 89).

(2) For the purpose of subsection (1)(b) the Commission may, in particular, have regard
to—

(a) the integrity of the applicant or of a person relevant to the application;

(b) the competence of the applicant or of a person relevant to the application
to carry on the licensed activities in a manner consistent with pursuit of the
licensing objectives;

(c) the financial and other circumstances of the applicant or of a person
relevant to the application (and, in particular, the resources likely to be
available for the purpose of carrying on the licensed activities).

(3) In considering an application for a non-remote casino operating licence the
Commission shall have regard, in addition to the matters specified in subsection (1),
to the applicant's commitment to—

(a) protecting vulnerable persons from being harmed or exploited by
gambling, and

(b) making assistance available to persons who are or may be affected by
problems related to gambling.

(4) The statement maintained by the Commission under section 23 must specify the
principles to be applied by the Commission in considering applications under
section 69.

(5) The statement must, in particular, specify the kind of evidence to which the
Commission will have regard when assessing integrity, competence and financial
or other circumstances; and that evidence may include—

(a) interviews conducted by or on behalf of the Commission;

(b) references provided to the Commission at the request of the applicant;

(¢) information or opinions provided to the Commission (whether or not on
request) by other persons;

(d) information sought by the Commission as to solvency in general and
financial reserves in particular;

(e) the completion of training (whether provided in accordance with
arrangements made by the Commission or otherwise);

(f) the possession of qualifications (whether awarded in accordance with
arrangements made by the Commission or otherwise).

(6) The statement must also, in particular, specify the kind of evidence to which the
Commission will have regard in considering the suitability of a gaming machine or
of other equipment; and that evidence may include—

(a) theresult of a test carried out by a person at the request of the Commission;
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(b) the opinion of any person.

(7) The statement may specify a class of applicant or other person in relation to whom
the Commission will or may assume integrity for the purpose of subsection (2)(a).

(8) The statement may specify a class of gaming machine or other equipment in relation
to which the Commission will or may assume suitability; and—

(a) a class may, in particular, be defined by reference to standards under
section 89 or 96 or by reference to regulations under Part 10, and

(b) subsection (1)(c) and (d) shall not apply to the consideration of an
application in so far as it specifies that a gaming machine or other
equipment falling within a class specified under this subsection is to be
used in connection with the licensed activities.

(9) For the purposes of this section—

(a) in relation to an application, a reference to the licensed activities is a
reference to the activities which will be the licensed activities if the
application is granted, and

(b) a person is relevant to an application if, in particular, he is likely to
exercise a function in connection with, or to have an interest in, the licensed
activities.

(10) For the purposes of this section “equipment” includes—
(a) acomputer,
(b) adevice for the playing of a casino game, and
(c) any other piece of equipment;
(but a gaming machine is not equipment for the purposes of this section).

71 Consideration of application: criminal record

(1) The Commission may refuse an application under section 69 if the applicant or a
person relevant to the application has a conviction for a relevant offence.

(2) This section does not prejudice the generality of section 70.

(3) The reference in subsection (1) to a person who is relevant to an application shall
be construed in accordance with section 70(9)(b).

72 Consideration of application: demand

In determining whether to grant an operating licence the Commission may not
have regard to—

(a) thearea in Great Britain within which it is proposed to provide facilities,
or

(b) the expected demand for facilities which it is proposed to provide.

73 Procedure

(1) For the purpose of considering an application under section 69 the Commission
may—
(a) require the applicant to provide information;
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(b) consult, and have regard to information provided by or an opinion stated
by, any person.

(2) In subsection (1) “information” and “opinion” mean information or an opinion
about—

(a) the applicant,
(b) aperson relevant to the application, or
(c) the licensed activities.

(3) In particular, the Commission may require the production of an enhanced criminal
record certificate under section 115 of the Police Act 1997 (c. 50) relating to—

(a) the applicant, or
(b) aperson relevant to the application.

(4) The statement maintained by the Commission under section 23 must, in particular,
specify the Commission's practice in relation to—

(a) the delegation of functions in relation to applications,
(b) the holding of oral hearings of applications, and
(c) evidence required or accepted in connection with applications.

(5) The Commission may disregard an irregularity or deficiency in or in relation to an
application, other than a failure to pay the fee required by section 69(2)(g).

(6) For the purposes of this section a reference to the licensed activities or to a person
relevant to an application shall be construed in accordance with section 70(9).

74 Determination of application

(1) On considering an application under section 69 the Commission shall—
(a) grantit,
(b) rejectit, or
(c) grant it in respect of one or more of the activities specified in accordance
with section 69(2)(a) and reject it in respect of the others.

(2) Where the Commission grants an application in whole or in part it shall as soon as
is reasonably practicable—

(a) notify the applicant of the grant, and
(b) issue an operating licence to the applicant.

(3) Where the Commission rejects an application in whole or in part it shall as soon as
is reasonably practicable notify the applicant of—

(a) the rejection, and
(b) the reasons for it.

Conditions

75 General conditions imposed by Commission

e Commission may specity conditions to be attached to—
1) The C issi y specify conditi b hed

(a) each operating licence, or

(b) each operating licence falling within a specified class.
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(2) For the purposes of subsection (1)(b) a class may be defined wholly or partly by
reference to—

(a) the nature of the licensed activities;
(b) the circumstances in which the licensed activities are carried on;

(c) the nature or circumstances of the licensee or of another person involved or
likely to be involved in the conduct of the licensed activities.

(3) Where the Commission issues an operating licence it shall attach to the licence any
condition specified under subsection (1) as a condition to be attached to operating
licences of a class within which the licence falls.

76 General conditions: procedure

(1) The Commission may amend or revoke a condition specified under section 75; and
a reference in this section to the specification of a condition includes a reference to
the amendment or revocation of a condition.

(2) Before specifying a condition the Commission shall consult—

(a) one or more persons who in the Commission's opinion represent the interests
of operating licensees who may be affected by the condition, and

(b) such of the persons specified in section 23(5) as the Commission thinks
appropriate (if any).

(3) The Commission shall publish any specification as soon as is reasonably practicable.

(4) Where the Commission proposes to specify a condition—

(a) at least three months before making the specification the Commission shall
give notice of it to the holder of each licence which—

(1) has effect at that time, and
(ii) is within a class affected by the specification,

(b) ifthe Commission issues, after that time but before the specification is made,
an operating licence of a class affected by the specification, the Commission
shall give the licensee notice of the proposed specification, and

(c) on the making of the specification an existing licence shall by virtue of this
paragraph be subject to the condition specified.

(5) If the Commission thinks it necessary by reason of urgency to make a specification
without giving the notice required by subsection (4)(a)—

(a) the Commission shall give as much notice as it thinks possible in the
circumstances to the persons mentioned in that provision,

(b) subsection (4)(b) shall have effect after the time when notice is given under
paragraph (a) above, and

(c) subsection (4)(c) shall have effect.

(6) Subsection (4)(c), in its application to the amendment or revocation of a condition
(by virtue of subsection (1)), shall be treated as—

(a) making existing licences subject to the condition as amended, or
(b) relieving existing licences from the condition revoked.
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VALID FROM 01/01/2007

77 Individual condition imposed by Commission

Where the Commission issues an operating licence it may attach a condition to
the licence.

VALID FROM 01/01/2007

78 Condition imposed by Secretary of State

(1) The Secretary of State may by regulations provide for a specified condition to be
attached to operating licences falling within a specified description.

(2) Transitional provision of regulations under this section (made by virtue of
section 355(1)(c)) may, in particular, apply a condition (with or without
modification) to licences issued before the regulations are made (or come into
force).

79 Scope of powers to attach conditions

(1) Without prejudice to the generality of the powers conferred by sections 75, 77 and
78, a condition attached under any of those sections may, in particular, do any of the
things specified in this section.

(2) A condition may have the effect of restricting the activities that may be carried on
in reliance on the licence by reference to—

(a) the nature of the activities,
(b) the circumstances in which they are carried on, or
(c) their extent.

(3) A condition may make provision wholly or partly by reference to—
(a) the nature of the licensed activities;
(b) the circumstances in which the licensed activities are carried on;

(c) the nature or circumstances of the licensee or of another person involved or
likely to be involved in the conduct of the licensed activities.

(4) In regulating the licensed activities a condition may make provision about—

(a) the facilities that may or must be provided in connection with the licensed
activities;

(b) the manner in which facilities are provided;

(c) the number of persons that may or must be employed in the provision of
facilities;

(d) the financial resources available for particular purposes to the person
providing facilities;

(e) any other matter.

(5) A condition may relate to the financial circumstances of the licensee or of another
person involved or likely to be involved in the conduct of the licensed activities;
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in particular, a condition may make provision about the maintenance of reserves in
respect of potential liabilities.

(6) A condition of a remote operating licence may restrict the methods of communication
that may be used in the course of the licensed activities.

(7) A condition may make provision about how facilities for gambling are advertised
or described.

(8) A condition may make provision about the provision of assistance to persons who
are or may be affected by problems related to gambling.

(9) A condition may make provision about—
(a) establishing the identity of users of facilities;
(b) recording the identity of users of facilities;

(c) restricting facilities to persons registered in respect of the facilities in
advance.

80 Requirement for personal licence

(1) The Commission shall use its powers under sections 75 and 77 to ensure that in
respect of each operating licence at least one person—
(a) occupies a specified management office in or in respect of the licensee or in
connection with the licensed activities, and
(b) holds a personal licence authorising the performance of the functions of the
office.

(2) A condition under either of those sections may impose requirements which relate to
a management office and are in addition to any required by subsection (1).

(3) A condition attached to an operating licence by virtue of section 75, 77 or 78 may,
in particular, provide that if a specified management office is held in or in respect of
the licensee or in connection with a licensed activity (whether or not in pursuance
of another condition)—

(a) it must be held by an individual who holds a personal licence authorising the
performance of the functions of the office, and

(b) anything done in the performance of the functions of the office must be done
in accordance with the terms and conditions of the personal licence.

(4) A condition attached to an operating licence by virtue of section 75, 77 or 78 may, in
particular, provide that if a specified operational function is performed in connection
with a licensed activity it must be performed—

(a) by an individual who holds a personal licence authorising performance of
the function, and

(b) in accordance with the terms and conditions of the personal licence.

(5) In this section “management office” in relation to a licensee means—
(a) ifthe licensee is a company, the office of director,
(b) ifthe licensee is a partnership (including a limited liability partnership), the
office of partner,
(c) ifthe licensee is an unincorporated association, any office in the association,
and
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(d) in any case, any position the occupier of which is required, by the terms of
his appointment, to take or share responsibility for—

(i) the conduct of a person who performs an operational function in
connection with a licensed activity, or

(i1) facilitating or ensuring compliance with terms or conditions of the
operating licence.

(6) In this section “operational function” means—

(a) any function which enables the person exercising it to influence the outcome
of gambling,

(b) receiving or paying money in connection with gambling, and
(c) manufacturing, supplying, installing, maintaining or repairing a gaming
machine.

(7) Provision by virtue of subsection (1) may be general or may relate only to specified—
(a) kinds of operating licence,
(b) cases, or
(c) circumstances.

(8) The Secretary of State may by order amend the definition of “management office”
or “operational function” for the purposes of this section.

(9) In relation to a bingo operating licence issued to a members' club, a commercial club
or a miners' welfare institute—

(a) subsection (1) shall not apply, and
(b) a condition attached by virtue of section 75, 77 or 78 may not—
(i) require that a person hold a personal licence, or
(i1) operate by reference to whether a person holds a personal licence.

VALID FROM 01/01/2007

81 Credit and inducements [ BaYA)

(1) A condition attached to an operating licence by virtue of section 75, 77 or 78 may,
in particular, restrict or otherwise make provision about—
(a) the giving of credit in connection with the licensed activities;
(b) the making of offers designed to induce persons to participate, or to
increase their participation, in the licensed activities;
(c) participation in arrangements for inducing, permitting or assisting persons
to gamble.

(2) A non-remote casino operating licence or a non-remote bingo operating licence
shall by virtue of this subsection be subject to the condition that the licensee may
not—

(a) give credit in connection with gambling, or
(b) participate in, arrange, permit or knowingly facilitate the giving of credit
in connection with gambling.

(3) But the condition in subsection (2) shall not prevent the licensee from permitting
the installation and use on the premises of a machine enabling cash to be obtained
on credit from a person (the “credit provider”) provided that—




Gambling Act 2005 (c. 19)

Part 5 —

Operating Licences

Document Generated: 2024-07-17

39

Status: Point in time view as at 28/08/2005. This version of this Act contains provisions that are not valid for this point in time.

Changes to legislation: There are currently no known outstanding
effects for the Gambling Act 2005. (See end of Document for details)

(a) the licensee has no other commercial connection with the credit provider
in relation to gambling,

(b) thelicensee neither makes nor receives any payment or reward (whether by
way of commission, rent or otherwise) in connection with the machine, and

(c) any conditions about the nature, location or use of the machine attached by
virtue of section 75, 77 or 78 are complied with.

(4) In this section “credit” includes—
(a) any form of financial accommodation, and

(b) in particular, the acceptance by way of payment of a fee, charge or stake
of anything other than—
(1) cash,
(i1) a cheque which is not post-dated and for which full value is given,
or

(iii) a debit card payment which is not post-dated and for which full
value is given.

(5) In subsection (4)(b)(iii) “debit card payment” means a payment—
(a) debited against a person's banking account, and

(b) made by means of a card which is not a credit-token within the meaning of
section 14 of the Consumer Credit Act 1974 (c. 39).

82

VALID FROM 01/09/2007

Compliance with code of practice

(1) An operating licence shall by virtue of this section be subject to the condition that
the licensee ensures compliance with any relevant social responsibility provision
of a code of practice issued under section 24.

(2) In subsection (1)—

(a) the reference to a licensee includes a reference to anyone employed or
engaged by a licensee to perform an operational function within the
meaning of section 80, and

(b) the reference to a social responsibility provision of a code is a reference
to a provision identified by a code as being included in pursuance of
section 24(2).

(3) This section does not prevent compliance with a provision of a code, other than a
social responsibility provision, from being made the subject of a condition under
section 75, 77 or 78.
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VALID FROM 01/09/2007

83 Return of stakes to children

(1) An operating licence shall by virtue of this section be subject to the condition that
if the licensee becomes aware that a child or young person is using or has used
facilities for gambling provided in reliance on the licence, the licensee—

(a) mustreturn any money paid in respect of the use of those facilities (whether
by way of fee, stake or otherwise) by the child or young person as soon as
is reasonably practicable, and

(b) may not give a prize to the child or young person.

(2) But subsection (1) does not apply to—
(a) the use of a Category D gaming machine, or

(b) participation in equal chance gaming at a licensed family entertainment
centre.

(3) The condition in subsection (1)—

(a) shall have effect despite any contract or other agreement and despite any
rule of law, and

(b) shall not enable a licensee to demand repayment of, and shall not require
a child or young person to return, a prize paid before the licensee becomes
aware that the participant is a child or young person.

(4) In this section—

(a) a reference to a licensee includes a reference to anyone employed or
engaged by a licensee to perform an operational function within the
meaning of section 80, and

(b) in relation to participation in a lottery or football pools a reference to a
child or young person shall be treated as a reference only to a child.

(5) In this section “prize” includes both a prize provided by a person organising
gambling and winnings of money staked.

VALID FROM 01/01/2007

84 Premises

(1) An operating licence—
(a) may not include a condition (whether attached by virtue of section 75, 77
or 78)—
(1) requiring that the licensed activities be carried on at a specified
place or class of place,

(ii) preventing the licensed activities from being carried on at a
specified place or class of place, or

(iii) specifying premises on which the licensed activities may be carried
on, but

(b) may include a condition about—
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(i) the number of sets of premises on which the licensed activities may
be carried on;

(i1) the number of persons for whom facilities may be provided on any
premises where the licensed activities are carried on.

(2) An operating licence of any kind may authorise activities carried on in more than
one place.

VALID FROM 01/01/2007

85 Equipment

(1) A condition attached to an operating licence by virtue of section 75, 77 or 78 may
make provision about equipment used in connection with the licensed activities.

(2) In particular, a condition attached by virtue of this section may—

(a) make provision about the number of pieces of equipment, other than
equipment for playing bingo, that may be used to provide facilities for
gambling;

(b) make provision about the specification of equipment used to provide
facilities for gambling.

(3) For the purposes of this section “equipment” includes—
(a) acomputer,
(b) adevice for the playing of a casino game, and
(c) any other piece of equipment.

(4) But a gaming machine is not equipment for the purposes of this section.

VALID FROM 01/01/2007

86 Gaming machines

(1) An operating licence may not include a condition (whether attached by virtue of
section 75, 77 or 78)—
(a) about the number or categories of gaming machine that may be made
available for use in accordance with the licence,
(b) that contradicts a provision of regulations under section 236, 240 or 241, or
(¢) of akind prohibited by regulations under any of those sections.

(2) An operating licence may be subject to a condition (whether imposed by virtue of
section 75, 77 or 78) that a specified gaming machine may not be made available
for use in reliance on the licence if the Commission has notified the licensee in
writing that the manufacture, supply, installation, adaptation, maintenance or repair
of the machine—

(a) was not carried out in reliance on a gaming machine technical operating
licence, or
(b) did not comply with standards established under or by virtue of section 96.
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VALID FROM 01/01/2007

87 Membership

An operating licence may not be subject to a condition (whether by virtue of
section 75, 77 or 78)—
(a) requiring facilities to be provided by, or used in the course of the
activities of, a club or other body with membership, or
(b) restricting the provision or use of facilities wholly or partly by reference
to membership of a club or other body.

VALID FROM 01/01/2007

88 Information

(1) A condition attached to an operating licence by virtue of section 75 or 78 may
require the provision of information of a specified kind to—
(a) the Commission, or
(b) another specified person or class of person.

(2) A condition attached by virtue of this section may, in particular—

(a) relate to information about the use made of facilities provided in
accordance with the operating licence;

(b) require a person to provide any information that he suspects may—
(i) relate to the commission of an offence under this Act,
(i1) relate to a breach of a rule applied by a sporting or other body, or
(iii) lead to the making of an order under section 336.

VALID FROM 01/01/2007

Rules for particular kinds of licence

89 Remote operating licence
(1) This section applies to a remote operating licence.

(2) A remote operating licence shall, by virtue of this subsection, be subject to the
condition that remote gambling equipment used by the licensee in connection with
the licensed activities must be situated in Great Britain.

(3) Where the Commission issues a remote operating licence it may exclude, generally
or to a specified extent or for specified purposes, the condition that would otherwise
be attached by virtue of subsection (2), if the Commission is satisfied that the
exclusion is reasonably consistent with pursuit of the licensing objectives.

(4) The Commission may establish, or provide for the establishment of, standards in
respect of—
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(a) a system used for the generation of results in a virtual game, virtual race
or other virtual event or process used in the course of remote gambling;

(b) any other aspect of the process of remote gambling.

(5) In particular, the Commission may—

(a) provide for the enforcement of standards by the attachment of conditions
under section 75 or 77;

(b) make arrangements with any person for the establishment of standards;

(c) make arrangements with any person for the administration of tests of
compliance with standards;

(d) for the purpose of considering whether a condition under section section 75
or 77 has been complied with, require the licensee under a remote licence—
(i) to submit to a test in accordance with arrangements made under
paragraph (c) above, and
(i1) to produce specified evidence of the result of the test;

(e) for the purpose of considering whether to grant an application under this
Part, require a licensee under a remote licence or an applicant for a remote
licence—

(i) to submit to a test in accordance with arrangements made under
paragraph (c) above, and
(i1) to produce specified evidence of the result of the test.

(6) Standards established under subsection (5) may, in particular, be expressed—
(a) by reference to the opinion of a specified person or class of persons;
(b) Dby reference to a specified process or piece of equipment.

(7) This section is without prejudice to the generality of sections 75, 77 and 78.

90 Casino operating licence

(1) A casino operating licence may be subject to a condition (whether imposed by
virtue of section 75, 77 or 78) restricting the class of casino game that may be made
available.

(2) A casino operating licence may be subject to a condition imposed by virtue of
section 75 or 77 specifying rules for the playing of—

(a) acasino game;
(b) another game of chance.

91 Bingo operating licence

(1) Regulations under section 78 may provide for the attachment to a bingo operating
licence of a condition—

(a) limiting amounts that may be staked;
(b) limiting the amount that may be charged by way of participation fee;
(¢) limiting the amount or value of a prize or class of prize;

(d) requiring that at least a specified proportion of stakes be paid out by way
of prizes;
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(e) imposing requirements that are specific to games of bingo played on more
than one set of premises (whether facilities for the game are provided in
accordance with one bingo operating licence or more than one).

(2) But subject to subsection (1) a bingo operating licence may not be subject to a
condition—

(a) limiting the amount that may be accepted or charged by way of stakes,
(b) limiting the amount that may be charged by way of participation fee,
(c) restricting the nature, amount or value of prizes,

(d) controlling the proportion of stakes paid out by way of prizes,

(e) preventing the provision of prizes funded other than out of stakes,

(f) preventing or limiting an arrangement whereby the fact that a prize is not
won or claimed in one game of bingo increases the value of the prizes
available in another game of bingo,

(g) requiring a game of bingo to be played entirely on one set of premises, or

(h) imposing requirements that are specific to games of bingo played on more
than one set of premises (whether facilities for the game are provided in
accordance with one bingo operating licence or more than one).

(3) Regulations by virtue of subsection (1)(b) may, in particular, make different
provision for different kinds of fee.

(4) Provision made by virtue of subsection (1)(c) may define a class of prize—
(a) by reference to a game or a number of games,
(b) Dby reference to a period of time, or
(c) in any other way.

92 General betting operating licence

(1) A general betting operating licence shall, by virtue of this section, be subject to the
condition that bets may be accepted on behalf of the licensee only by—

(a) the licensee,

(b) aperson employed by the licensee under a written contract of employment,
or

(c) the holder of another general betting operating licence.

(2) A general betting operating licence shall, by virtue of this subsection, contain an
implied term permitting the use of postal services for the making of bets.

(3) The effect of the term implied by subsection (2) may not be disapplied or restricted
by a condition attached under section 75, 77 or 78.

93 Pool betting operating licence

(1) A pool betting operating licence shall, by virtue of this section, be subject to the
condition that bets may be accepted on behalf of the licensee only—

(a) by the licensee,

(b) by a person employed by the licensee under a written contract of
employment,

(c) by the holder of another pool betting operating licence, or
(d) in accordance with subsection (2) or (3).
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(2) A bet is accepted by a person (“the agent”) on behalf of a licensee in accordance
with this subsection if—

(a) the agent is authorised by the licensee in writing to accept bets on behalf
of the licensee,

(b) the agent is an adult,

(c) atthe time of accepting the bet the agent is on a track,

(d) the bet is accepted in reliance on an occasional use notice, and
(e) the bet is in connection with a horse-race or a dog race.

(3) The holder of a pool betting operating licence that authorises (whether expressly
or impliedly) the provision of facilities for football pools may in writing authorise
an adult or young person—

(a) to make documents or other facilities available in connection with the
licensed activities;

(b) to receive entries on behalf of the licensee;
(c) toreceive payments on behalf of the licensee;
(d) to make payments of winnings on behalf of the licensee.

(4) An authorisation under subsection (3)—

(a) shall be treated for the purposes of section 33 as if it were a pool betting
operating licence, but

(b) shall have no effect in relation to any activity, entry or payment that relates
partly to a football pool and partly to another form of gambling.

(5) An authorisation under subsection (3) may be issued on terms and conditions which
may, in particular, include—
(a) provision for payment by the person issuing the authorisation;
(b) provision for commission.

(6) A condition of a pool betting operating licence (whether attached by virtue of
section 75, 77 or 78) may make provision regulating or restricting the activities of
persons authorised under subsection (3).

(7) A pool betting operating licence shall, by virtue of this subsection, contain an
implied term permitting the use of postal services for the making of bets.

(8) The effect of the term implied by subsection (7) may not be disapplied or restricted
by a condition attached under section 75, 77 or 78.

(9) The Secretary of State may by order—
(a) amend or repeal subsection (2)(e);

(b) amend subsection (3) so as to permit authorisation in relation to betting of
a specified kind that relates to a sport but is not a football pool.

94 Horse-race pool betting operating licence

(1) This section applies to a pool betting operating licence which provides for this
section to apply.

(2) The holder of a licence to which this section applies may in writing authorise a
person to provide facilities for horse-race pool betting.
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(3) An authorisation under subsection (2) shall be treated for the purposes of section 33
as if it were a pool betting operating licence authorising the provision of facilities
for horse-race pool betting.

(4) An authorisation under subsection (2) may be issued on terms and conditions which
may, in particular, include—
(a) provision for payment to or by the person issuing the authorisation;
(b) provision for agency or commission.

(5) A condition of a pool betting operating licence to which this section applies
(whether attached by virtue of section 75, 77 or 78) may make provision regulating
or restricting the activities of persons authorised under subsection (2).

(6) A pool betting operating licence to which this section applies shall, by virtue of
this subsection, contain an implied term permitting the use of postal services for
the making of bets.

(7) The effect of the term implied by subsection (6) may not be disapplied or restricted
by a condition attached under section 75, 77 or 78.

(8) The Secretary of State may by order repeal this section.

95 Betting on the National Lottery

(1) This section applies to—
(a) ageneral betting operating licence,
(b) apool betting operating licence, and
(c) abetting intermediary operating licence.

(2) A licence to which this section applies shall, by virtue of this subsection, be subject
to the condition that nothing may be done in reliance on the licence in relation to a
bet on the outcome of a lottery which forms part of the National Lottery.

96 Gaming machine technical operating licence: standards

(1) The Commission may establish, or provide for the establishment of, standards in
respect of the manufacture, supply, installation, adaptation, maintenance or repair
of gaming machines or parts of gaming machines.

(2) Standards under subsection (1)—
(a) may operate by reference to regulations under Part 10, and

(b) may not make provision which is inconsistent with a provision of
regulations under Part 10.

(3) Standards under subsection (1) may, in particular, make provision (which may
include provision designed to discourage repetitive play or to protect children or
other vulnerable persons from harm) about—

(a) the nature of a game that a machine is designed to be used to play;
(b) the way in which the results of a game are to be determined or presented,
(c) the nature of images or information displayed by or on a machine.

(4) In particular, the Commission may—
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97

(a) provide for the enforcement of standards by the attachment of conditions
under section 75 or 77;

(b) make arrangements with any person for the establishment of standards;

(c) make arrangements with any person for the administration of tests of
compliance with standards;

(d) for the purpose of considering whether a condition under section 75 or 77
has been complied with, require the holder of a gaming machine technical
operating licence—

(i) to submit to a test in accordance with arrangements made under
paragraph (c) above, and
(i1) to produce specified evidence of the result of the test;

(e) for the purpose of considering whether to grant an application under this
Part, require the holder of or an applicant for a gaming machine technical
operating licence—

(i) to submit to a test in accordance with arrangements made under
paragraph (c) above, and
(i1) to produce specified evidence of the result of the test.

(5) Standards established under subsection (1) may, in particular, be expressed—
(a) by reference to the opinion of a specified person or class of persons;
(b) Dby reference to a specified process or class of machine.

(6) This section is without prejudice to the generality of sections 75, 77 and 78.

Gambling software operating licence: standards

(1) The Commission may establish, or provide for the establishment of, standards in
respect of the manufacture, supply, installation or adaptation of gambling software.

(2) In particular, the Commission may—

(a) provide for the enforcement of standards by the attachment of conditions
under section 75 or 77;

(b) make arrangements with any person for the establishment of standards;

(c) make arrangements with any person for the administration of tests of
compliance with standards;

(d) for the purpose of considering whether a condition under section 75 or
77 has been complied with, require the holder of a gambling software
operating licence—

(i) to submit to a test in accordance with arrangements made under
paragraph (c) above, and
(i1) to produce specified evidence of the result of the test;

(e) for the purpose of considering whether to grant an application under this
Part, require the holder of or an applicant for a gambling software operating
licence—

(i) to submit to a test in accordance with arrangements made under
paragraph (c) above, and
(i1) to produce specified evidence of the result of the test.

(3) Standards established under subsection (1) may, in particular, be expressed—
(a) by reference to the opinion of a specified person or class of persons;
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(b) by reference to a specified process or description of software.

(4) This section is without prejudice to the generality of sections 75, 77 and 78.

98 Lottery operating licences

(1) A lottery operating licence may be issued only to—
(a) anon-commercial society,
(b) alocal authority, or

(c) aperson proposing to act as external lottery manager on behalf of a non-
commercial society or a local authority.

(2) A lottery operating licence may authorise—
(a) promotion generally or only specified promoting activities;

(b) the promotion of lotteries generally or only the promotion of lotteries of a
specified kind or in specified circumstances;

(c) action as an external lottery manager (in which case it is known as a “lottery
manager's operating licence”).

(3) In issuing a lottery operating licence to a society or authority the Commission—

(a) may attach a condition under section 75 or 77 requiring that the society or
authority ensure that all the arrangements for the lottery are made by the
holder of a lottery manager's operating licence, and

(b) may, if they attach a condition under paragraph (a), issue the lottery licence
to the society or authority without consideration of the matters specified
in section 70(1)(b).

(4) A lottery operating licence shall, by virtue of this subsection, permit the delivery
of lottery tickets by post.

(5) The effect of the term implied by subsection (4) may not be disapplied or restricted
by a condition attached under section 75, 77 or 78.

(6) In issuing a lottery operating licence the Commission may attach a condition under
section 75 or 77 preventing, restricting or controlling the use of a rollover.

(7) In this section “local authority” means—
(a) in relation to England—
(1) a district council,
(i1) a county council,
(iii) a parish council,
(iv) a London borough council,
(v) the Common Council of the City of London, and
(vi) the Council of the Isles of Scilly,
(b) in relation to Wales—
(1) a county council,
(i1) a county borough council, and
(iii) a community council, and
(c) in relation to Scotland, a council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994 (c. 39).
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99 Mandatory conditions of lottery operating licence

(1) In issuing a lottery operating licence to a non-commercial society or to a local
authority the Commission shall attach conditions under section 75 or 77 for the
purpose of achieving the requirements specified in this section.

(2) The first requirement is that at least 20% of the proceeds of any lottery promoted
in reliance on the licence are applied—

(a) in the case of a licence issued to a non-commercial society, to a purpose
for which the promoting society is conducted, and

(b) in the case of a licence issued to a local authority, for a purpose for which
the authority has power to incur expenditure.

(3) The second requirement is that—

(a) the proceeds of any lottery promoted in reliance on the licence may not
exceed £2,000,000, and

(b) the aggregate of the proceeds of lotteries promoted wholly or partly in a
calendar year in reliance on the licence may not exceed £10,000,000.

(4) The third requirement is that it must not be possible for the purchaser of a ticket in
a lottery promoted in reliance on the licence to win by virtue of that ticket (whether
in money, money's worth, or partly the one and partly the other) more than—

(a) £25,000, or
(b) if more, 10% of the proceeds of the lottery;
and any rollover must comply with this subsection.

(5) The fourth requirement is that where a person purchases a lottery ticket in a lottery
promoted by a non-commercial society in reliance on the licence he receives a
document which—

(a) identifies the promoting society,

(b) states the name and address of a member of the society who is designated,
by persons acting on behalf of the society, as having responsibility within
the society for the promotion of the lottery, and

(c) either—

(i) states the date of the draw (or each draw) in the lottery, or

(i1) enables the date of the draw (or each draw) in the lottery to be
determined.

(6) The fifth requirement is that the price payable for purchasing each ticket in a lottery
promoted in reliance on the licence—
(a) must be the same,
(b) mustbe shown on the ticket or in a document received by the purchaser, and
(c) must be paid to the promoter of the lottery before any person is given a
ticket or any right in respect of membership of the class among whom
prizes are to be allocated.

(7) For the purpose of subsections (5) and (6) a reference to a person receiving a
document includes, in particular, a reference to a message being sent or displayed
to him electronically in a manner which enables him, without incurring significant
expense or delay, to—

(a) retain the message electronically, or
(b) printit.
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(8) The sixth requirement is that membership of the class among whom prizes in any
lottery promoted in reliance on the licence are allocated may not be dependent on
making any payment (apart from payment of the price of a ticket).

(9) Where—
(a) conditions are attached to a lottery operating licence in accordance with
this section, and
(b) the lottery operating licence is also subject to a condition under
section 98(3)(a) requiring arrangements for the lottery to be made by the
holder of a lottery manager's operating licence,
the conditions specified in paragraph (a) above shall, by virtue of this subsection,
attach to the lottery manager's operating licence in so far as it is relied upon in
pursuance of the condition specified in paragraph (b) above.

(10) Nothing in this section prevents the Commission from attaching a condition to a
lottery operating licence of a kind similar to but more onerous than a requirement
of this section.

(11) The Secretary of State may by order vary a monetary amount or a percentage in
this section.

VALID FROM 01/01/2007

Maintenance

100  Annual fee

(1) The holder of an operating licence—

(a) shall pay a first annual fee to the Commission within such period after the
issue of the licence as may be prescribed, and

(b) shall pay an annual fee to the Commission before each anniversary of the
issue of the licence.

(2) In this section—
“annual fee” means a fee of such amount as may be prescribed, and

“prescribed” means prescribed by the Secretary of State by
regulations.

(3) Regulations under this section may, in particular, make different provision for—
(a) different kinds of operating licence, or
(b) different circumstances.

(4) Subsection (1)(b) does not apply in relation to an anniversary of the issue of a
licence on or immediately before which the licence ceases to have effect by virtue
of section 111.

101 Change of circumstance

(1) The Secretary of State may make regulations requiring the holder of an operating
licence—
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(a) to notify the Commission of any change of circumstance of a prescribed
kind in relation to him or to a licensed activity, and

(b) to give the Commission prescribed details of the change.

(2) If a change of circumstance notified under subsection (1) falsifies information
contained in the operating licence in accordance with section 66 the notification
must be accompanied by—

(a) the prescribed fee, and
(b) either—
(i) the licence, or

(i1) an application to the Commission for the issue of a copy of the
licence under section 107.

(3) Where notification is accompanied by the licence, the Commission shall—

(a) make such alteration to the information contained in the licence as appears
to it to be required by the change in circumstance, and

(b) return the licence to the licensee.

(4) Where the notification is accompanied by an application for a copy of the licence,
the Commission shall, if it grants the application, issue the copy in a form which
appears to the Commission to reflect the change in circumstance.

(5) In this section “prescribed” means prescribed by regulations under this section.

(6) The holder of an operating licence commits an offence if he fails without reasonable
excuse to comply with regulations under this section.

(7) A person guilty of an offence under subsection (6) shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

(8) This section does not prevent the imposition of a requirement to notify the
Commission of a specified change of circumstance by way of the attachment of a
condition to an operating licence.

102 Change of corporate control

(1) This section applies where the holder of an operating licence is a company limited
by shares (“the company”).

(2) If a person becomes a controller of the company (“the new controller””), within the
meaning of section 422 of the Financial Services and Markets Act 2000 (c. 8), the
company shall inform the Commission and either—

(a) surrender the operating licence under section 113, or

(b) apply to the Commission under this section for a determination that the
operating licence shall continue to have effect.

(3) An application under subsection (2)(b) must be accompanied by such information
as the Commission may direct about—

(a) the new controller,
(b) his interest in the company, and

(c) his interest in any company of which the company is a subsidiary (within
the meaning of section 736 of the Companies Act 1985 (c. 6)).

(4) On considering an application under section (2)(b) the Commission shall—
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(a) make the determination sought, if satisfied that the Commission would
have granted the operating licence to the licensee had the new controller
been a controller of the company when the application for the operating
licence was made, and

(b) otherwise, revoke the operating licence.

(5) If the Commission becomes aware that a company has failed to comply with the
duty under subsection (2) within the period of five weeks beginning with the day
on which the duty began to apply to the company, the Commission shall revoke the
relevant operating licence.

6) But the Commission may extend the period under subsection (5)—
y
(a) before it expires, or
(b) after it expires (if the relevant operating licence has not yet been revoked).

103 Section 102: supplemental

(1) The Secretary of State may by regulations provide for section 102 not to apply to
the holder of a specified description of operating licence.

(2) An application under section 102(2)(b) must be accompanied by the prescribed fee.

(3) An application may be made under section 102(2)(b) in respect of a person who is
expected to become a controller of a company.

(4) The Commission shall as soon as is reasonably practicable inform an applicant
under section 102(2)(b) of—

(a) the Commission's decision, and
(b) the reasons for it.

(5) In giving a direction under section 102(3) the Commission shall have regard to
normal commercial practices in relation to the confidentiality of information.

(6) Regulations under subsection (2) above may, in particular, provide for a reduction
of fee where the application is a result of—

(a) the merger of more than one company, or
(b) the division of a company.

(7) Revocation of an operating licence under section 102 shall be treated for all
purposes (including the application of section 119) as revocation under section 119.

104  Application to vary licence

(1) The holder of an operating licence may apply to the Commission to vary the licence
by—
(a) adding, amending or removing a licensed activity,
(b) amending another detail of the licence, or

(¢) adding, amending or removing a condition attached to the licence under
section 77.

(2) A licence may not be varied under this section so as to authorise anyone other than
the person to whom it was issued to provide facilities for gambling.
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(3) The provisions of this Part shall apply in relation to an application for variation as
they apply in relation to an application for a licence—

(a) subject to the provisions of this section, and
(b) with any other necessary modifications.

(4) Regulations under this Part which relate to an application for an operating licence
may make—

(a) provision which applies only in the case of an application for variation;
(b) provision which does not apply in the case of an application for variation;

(c) different provision in relation to an application for variation from that made
in relation to an application for an operating licence;

(d) different provision in relation to applications for variations of different
kinds.

(5) An application for variation must (in addition to anything required by section 69)
be accompanied by—

(a) astatement of the variation sought, and
(b) either—
(1) the licence to be varied, or

(il) a statement explaining why it is not reasonably practicable to
produce the licence.

(6) In granting an application for variation the Commission—
(a) shall specify a time when the variation shall begin to have effect, and
(b) may make transitional provision.

105 Amendment [ RRYAN]

(1) The Commission may require the holder of an operating licence to submit it to the
Commission for the purpose of amendment to reflect—

(a) a general variation of conditions under section 75,
(b) achange notified under section 101,
(c) the grant of an application for variation under section 104,

(d) the attachment of an additional condition, or the amendment of a condition,
under section 117,

(e) the grant of an application for renewal under section 112, or
(f) anything done in relation to a personal licence under Part 6.

(2) A licensee shall comply with a requirement under subsection (1) within the period
of 14 days beginning with the day on which he receives notice of the requirement.

(3) A person commits an offence if he fails without reasonable excuse to comply with
a requirement imposed under subsection (1).

(4) A person guilty of an offence under subsection (3) shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

(5) Subsection (1)(a) is without prejudice to section 76(4)(c).




54 Gambling Act 2005 (c. 19)
Part 5 — Operating Licences
Document Generated: 2024-07-17

Status: Point in time view as at 28/08/2005. This version of this Act contains provisions that are not valid for this point in time.

Changes to legislation: There are currently no known outstanding
effects for the Gambling Act 2005. (See end of Document for details)

106  Register of operating licences

(1) The Commission shall—

(a) maintain a register of operating licences containing such details of and
relating to each licence as the Commission thinks appropriate,

(b) make the register available for inspection by members of the public at all
reasonable times, and

(c) make arrangements for the provision of a copy of an entry in the register
to a member of the public on request.

(2) The Commission may refuse to provide access to the register or to provide a copy
of an entry unless the person seeking access or a copy pays a fee specified by the
Commission.

(3) The Commission may not specify a fee under subsection (2) which exceeds the
reasonable cost of providing the service sought (but in calculating the cost of
providing a service to a person the Commission may include a reasonable share of
expenditure which is referable only indirectly to the provision of that service).

107  Copy of licence

(1) The Commission may make arrangements to issue to a licensee on request a copy
of an operating licence which has been lost, stolen or damaged.

(2) The arrangements may, in particular, include a requirement—

(a) for the payment of a fee not exceeding such sum as may be prescribed for
the purposes of this subsection by the Secretary of State by regulations;

(b) in the case of a licence being lost or stolen, that the licensee has complied
with specified arrangements for reporting the loss or theft to the police.

(3) A copy of alicence issued under this section shall be treated as if it were the licence.

VALID FROM 01/09/2007

108  Production of licence

(1) A constable or enforcement officer may require the holder of an operating licence
to produce it to the constable or enforcement officer within a specified period.

(2) A licensee commits an offence if he fails without reasonable excuse to comply
with a requirement under subsection (1).

(3) A person guilty of an offence under subsection (2) shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

109  Conviction

(1) If the holder of an operating licence is convicted of an offence by or before a court
in Great Britain he shall as soon as is reasonably practicable notify the Commission
of—

(a) his conviction, and
(b) any sentence passed in respect of it.
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(2) If the holder of an operating licence is convicted of a relevant offence by or before
a court in Great Britain he shall immediately inform the court that he is the holder
of an operating licence.

(3) If the holder of an operating licence is convicted of a relevant offence by or before
a court outside Great Britain he shall as soon as is reasonably practicable notify
the Commission of—

(a) his conviction, and
(b) any sentence passed in respect of it.

(4) A person commits an offence if he fails without reasonable excuse to comply with
any of subsections (1) to (3).

(5) A person guilty of an offence under subsection (4) shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

VALID FROM 01/01/2007

Duration

VALID FROM 01/09/2007

110  Indefinite duration

An operating licence shall continue to have effect unless and until it ceases
to have effect in accordance with—

(a) adetermination under section 111, or
(b) section 113, 114, 115, 118 or 119.

VALID FROM 01/09/2007

111 Power to limit duration

(1) The Commission may determine that operating licences, or a specified class of
operating licence, shall cease to have effect at the end of a specified period (unless
terminated earlier in accordance with section 113, 114, 115 or 119).

(2) The period specified under subsection (1)—
(a) in the case of an operating licence issued after the determination, must
begin with the date on which the licence is issued, and

(b) in the case of an operating licence issued before the determination, must
begin with the date of the determination.

(3) The Commission—
(a) may determine different periods under subsection (1) for operating
licences authorising different classes of activity (but may not otherwise
determine different periods for different licences),
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(b) may alter a determination under subsection (1) (but an alteration shall
have effect only in relation to licences issued after the alteration), and

(c) may revoke a determination under subsection (1) (in which case the
determination shall cease to have effect in relation to licences already
issued).

(4) The Commission shall publish any determination under subsection (1) as part of
a statement (or revised statement) under section 23.

VALID FROM 01/09/2007

112 Renewal of licence

(1) Where an operating licence is subject to a determination under section 111, the
licensee may apply to the Commission for renewal of the licence.

(2) The provisions of this Part shall apply in relation to an application for renewal as
they apply in relation to an application for a licence—

(a) subject to the provisions of this section, and
(b) with any other necessary modifications.

(3) An application for renewal of an operating licence may be made only during the
period which—
(a) begins three months before the date on which the licence would otherwise
expire by virtue of section 111, and
(b) ends one month before the date on which the licence would otherwise
expire by virtue of that section.

(4) Where an application for renewal of an operating licence is awaiting
determination on the date when it would expire by virtue of section 111, the
licence shall continue to have effect by virtue of this subsection until the
application is determined (unless it ceases to have effect by virtue of section 113,
114, 115, 118 or 119).

(5) A direction or regulations under this Part which relate to an application for an
operating licence may make—

(a) provision which applies only in the case of an application for renewal;
(b) provision which does not apply in the case of an application for renewal;

(c) different provision in relation to an application for renewal from that
made in relation to an application for an operating licence.

(6) An application for renewal must (in addition to anything required by section 69)
be accompanied by—

(a) the licence to be renewed, or

(b) astatement explaining why it is not reasonably practicable to submit the
licence to be renewed.

(7) The Commission shall determine the period during which a renewed operating
licence is to have effect (subject to sections 113, 114, 115, 118 and 119); and the
Commission—
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(a) may determine different periods for operating licences authorising
different classes of activity (but may not otherwise determine different
periods for different licences),

(b) may alter a determination (but an alteration shall have effect only in
relation to licences issued after the alteration), and

(c) shall publish any determination under this subsection as part of a
statement (or revised statement) under section 23.

(8) The Secretary of State may by order amend subsection (3) so as to substitute a
different time for a time specified.

113 Surrender

An operating licence shall cease to have effect if the licensee—
(a) notifies the Commission of his intention to surrender the licence, and
(b) gives the Commission either—
(i) the licence, or

(i1) a written statement explaining why it is not reasonably
practicable to produce the licence.

114 Lapse

(1) In the case of an operating licence issued to an individual, the licence shall lapse
if—
(a) the licensee dies,

(b) the licensee becomes, in the opinion of the Commission as notified to
the licensee, incapable of carrying on the licensed activities by reason of
mental or physical incapacity,

(c) the licensee becomes bankrupt (within the meaning of section 381 of the
Insolvency Act 1986 (c. 45)), or

(d) sequestration of the licensee's estate is awarded under section 12(1) of the
Bankruptcy (Scotland) Act 1985 (c. 66).

(2) In any other case an operating licence shall lapse if the licensee—
(a) ceases to exist, or

(b) goes into liquidation (within the meaning of section 247(2) of the
Insolvency Act 1986).

115  Forfeiture

(1) Where the holder of an operating licence is convicted of a relevant offence by or
before a court in Great Britain the court may order forfeiture of the licence.

(2) Forfeiture under this section shall be on such terms (which may include terms as
to suspension) as may be specified by—

(a) the court which orders forfeiture,

(b) acourtto which an appeal against the conviction, or against any order made
on the conviction, has been or could be made, or

(c) the High Court, if hearing proceedings relating to the conviction.
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(3) Subject to any express provision made under subsection (2), an operating licence
shall cease to have effect on the making of a forfeiture order under subsection (1).

(4) The terms on which a forfeiture order is made under this section shall, in particular,
include a requirement that the licensee deliver to the Commission, within such time
as the order may specify—

(a) the licence, or

(b) a statement explaining why it is not reasonably practicable to produce the
licence.

(5) As soon as is reasonably practicable after making an order for forfeiture under this
section the court shall notify the Commission.

VALID FROM 01/01/2007

Regulation

116  Review

(1) The Commission may in relation to operating licences of a particular description
review—

(a) the manner in which licensees carry on licensed activities, and

(b) in particular, arrangements made by licensees to ensure compliance with
conditions attached under section 75, 77 or 78.

(2) The Commission may review any matter connected with the provision of facilities
for gambling as authorised by an operating licence if the Commission—

(a) has reason to suspect that activities may have been carried on in purported
reliance on the licence but not in accordance with a condition of the licence,

(b) Dbelieves that the licensee, or a person who exercises a function in
connection with or is interested in the licensed activities, has acquired a
conviction of a kind mentioned in section 71(1), or

(c) for any reason—

(i) suspects that the licensee may be unsuitable to carry on the licensed
activities, or
(i1) thinks that a review would be appropriate.

(3) For the purposes of subsection (2)(c) a reason—
(a) may, in particular, relate to the receipt of a complaint about the licensee's
activities;
(b) need not relate to any suspicion or belief about the licensee's activities.

(4) Before commencing a review of an operating licence under subsection (2) the
Commission shall—

(a) notify the licensee, and
(b) inform him of the procedure to be followed in the conduct of the review.

(5) In conducting a review of an operating licence under subsection (2) the
Commission—
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(a) shall give the licensee an opportunity to make representations, and
(b) may give other persons an opportunity to make representations.

117  Regulatory powers

(1) Following a review under section 116(1) or (2) the Commission may—
(a) give the holder of an operating licence a warning;
(b) attach an additional condition to a licence under section 77;
(c) remove or amend a condition attached to a licence under section 77,
(d) make, amend or remove an exclusion under section 89(3);
(e) exercise the power under section 118 to suspend a licence;
(f) exercise the power under section 119 to revoke a licence;
(g) exercise the power under section 121 to impose a penalty.

(2) Where the Commission determines to take action under subsection (1) in respect
of a licence it shall as soon as is reasonably practicable notify the licensee of—

(a) the action, and
(b) the Commission's reasons.

(3) In determining what action to take under subsection (1) following a review the
Commission may have regard to a warning under that subsection given to the
licensee following an earlier review (whether or not of that licence).

118  Suspension

(1) The Commission may suspend an operating licence if following a review under
section 116(1) or (2) the Commission thinks that any of the conditions specified
in section 120(1) applies.

(2) The Commission may suspend an operating licence if at the time of deciding to
conduct a review under section 116(1) or (2), or at any time during the course
of a review, the Commission suspects that any of the conditions specified in
section 120(1) may apply.

(3) The Commission may suspend an operating licence if it thinks that any of the
conditions specified in section 120(2) applies.

(4) Where the Commission suspends an operating licence it—
(a) shall specify the time when the suspension takes effect,
(b) shall specify either—

(1) a period for which the suspension shall last (which is without
prejudice to the re-exercise of the power under subsection (1) on
or after the expiry of that period), or

(i1) that the suspension shall last until some specified event occurs
(which may be the giving of a notice by the Commission), and
(c) may make saving or transitional provision (which may, in particular,
provide for a licence to continue to have effect in relation to a gaming
machine supplied, or another thing done, before the time when the
suspension takes effect for other purposes).

(5) An operating licence shall have no effect in respect of anything done while it is
suspended under this section.
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119  Revocation

(1) The Commission may revoke an operating licence if following a review under
section 116(1) or (2) the Commission thinks that any of the conditions specified
in section 120(1) applies.

(2) The Commission may revoke an operating licence if it thinks that any of the
conditions specified in section 120(2) applies.

(3) The Commission shall revoke an operating licence if the licensee fails to pay the
annual fee in accordance with section 100; but the Commission may disapply this
subsection if it thinks that a failure to pay is attributable to administrative error.

(4) Where the Commission revokes an operating licence it—
(a) shall specify the time when the revocation takes effect, and

(b) may make saving or transitional provision (which may, in particular,
provide for a licence to continue to have effect in relation to a gaming
machine supplied, or another thing done, before the time when the
revocation takes effect for other purposes).

120  Conditions for suspension or revocation

(1) The conditions referred to in sections 118(1) and (2) and 119(1) are—
(a) that a licensed activity is being or has been carried on in a manner which
is inconsistent with the licensing objectives,
(b) that a condition of the licence has been breached,
(c) that the licensee has failed to cooperate with a review under section 116(1)
or (2), or
(d) that the licensee is unsuitable to carry on the licensed activities.

(2) The conditions referred to in sections 118(3) and 119(2) are—

(a) that the licensee has failed to comply with a requirement of regulations
under section 101, or

(b) that the licensee has failed to submit the licence to the Commission for
amendment in accordance with section 105.

(3) In considering a licensee's suitability for the purpose of subsection (1)(d) the
Commission may, in particular, have regard to—
(a) the integrity of the licensee or of any person who exercises a function in
connection with or is interested in the licensed activities;
(b) the competence of the licensee, or of any person who exercises a function
in connection with the licensed activities, to carry on the licensed activities
in a manner consistent with pursuit of the licensing objectives;

(c) the financial and other circumstances of the licensee or of any person who
exercises a function in connection with or is interested in the licensed
activities (and, in particular, the resources available for the purpose of
carrying on the licensed activities).




Gambling Act 2005 (c. 19) 61
Part 5 — Operating Licences
Document Generated: 2024-07-17

Status: Point in time view as at 28/08/2005. This version of this Act contains provisions that are not valid for this point in time.
Changes to legislation: There are currently no known outstanding
effects for the Gambling Act 2005. (See end of Document for details)

VALID FROM 01/09/2007

121  Financial penalty

(1) The Commission may require the holder of an operating licence to pay a penalty
if the Commission thinks that a condition of the licence has been breached.

(2) Before imposing a requirement on a licensee to pay a penalty under this section
the Commission must notify him—

(a) that the Commission proposes to require him to pay a penalty,

(b) of the amount of the proposed penalty,

(¢) of the Commission's reasons, and

(d) ofaperiod within which he may make representations to the Commission.

(3) The Commission may not give a notice under subsection (2) in respect of the
breach of a condition after the end of the period of two years beginning with—

(a) the day on which the breach occurred or began to occur, or

(b) if later, the day on which the breach came to the knowledge of the
Commission.

(4) After the end of the period specified under subsection (2)(d) the Commission may
give the licensee a notice requiring him to pay a penalty under this section.

(5) A penalty imposed by notice under subsection (4)—
(a) shall be payable by the licensee to the Commission,

(b) may be enforced as if it were a debt owed by the licensee to the
Commission, and

(c) on receipt by the Commission shall be paid into the Consolidated
Fund after deduction of a sum which represents the direct costs to
the Commission of, and a reasonable share of expenditure by the
Commission which is indirectly referable to—

(i) the investigation by the Commission of the matter in respect
of which the penalty is imposed (whether by review under
section 116 or otherwise), or

(i1) the imposition and enforcement of the penalty.

(6) The Commission shall—

(a) prepare a statement setting out the principles to be applied by the
Commission in exercising the powers under this section,

(b) review the statement from time to time,

(c) revise the statement when the Commission thinks it necessary,

(d) assoon as is reasonably practicable—
(i) send the statement and any revision to the Secretary of State, and
(i1) publish the statement and any revision, and

(e) have regard to the statement when exercising a power under this section.

(7) The statement maintained under subsection (6) must, in particular, require the
Commission in considering the imposition of a penalty under this section or the
amount of a penalty to have regard, in particular, to—
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(a) the seriousness of the breach of condition in respect of which the penalty
is proposed,

(b) whether or not the licensee knew or ought to have known of the breach,
and

(c) thenature of the licensee (including, in particular, his financial resources).

(8) Before preparing or revising a statement under subsection (6) the Commission
shall consult—

(a) the Secretary of State,
(b) the Lord Chancellor, and
(c) such other persons as the Commission thinks appropriate.

122 Information

(1) The holder of an operating licence shall comply with a request of the Commission
to—
(a) produce a written or electronic record relating to the licensed activities;
(b) provide a copy of a written or electronic record relating to the licensed
activities;
(c) provide information about the licensed activities.

(2) A request under subsection (1) may specify—
(a) the form and manner in which a record or information is to be produced
or provided;

(b) the period within which a record or information is to be produced or
provided.

(3) The Commission may retain anything provided under subsection (1).

(4) The Commission may exercise a power under this section only for the purpose of—

(a) determining whether activities have been carried on in purported reliance
on the licence but not in accordance with a condition of the licence, or

(b) determining the suitability of the licensee to carry on the licensed activities.

(5) A person commits an offence if he fails without reasonable excuse to comply with
subsection (1).

(6) A person guilty of an offence under subsection (5) shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.
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VALID FROM 01/01/2007

General

VALID FROM 01/09/2007

123 Levy DA

(1) The Secretary of State may make regulations requiring holders of operating
licences to pay an annual levy to the Commission.

(2) The regulations shall, in particular, make provision for—
(a) the amount of the levy;
(b) timing of payment of the levy.

(3) The regulations may, in particular, make provision—

(a) determining the amount of the levy by reference to a percentage of
specified receipts of an operating licence holder,

(b) determining the amount of the levy by reference to a percentage of
specified profits of an operating licence holder,

(c) determining the amount of the levy by reference to a percentage of the
annual fee under section 100,

(d) providing for the determination of the amount of the levy according to a
specified formula, or

(e) providing for the determination of the amount of the levy in some other
way.

(4) Any sum due by way of levy by virtue of this section shall be treated for the
purposes of this Act as if it were due by way of annual fee under section 100.

(5) The Commission shall, with the consent of the Treasury and of the Secretary
of State, expend money received by way of levy for purposes related to, or by
providing financial assistance for projects related to—

(a) addiction to gambling,
(b) other forms of harm or exploitation associated with gambling, or
(c) any of the licensing objectives.

(6) In subsection (5) the reference to financial assistance is a reference to grants, loans
and any other form of financial assistance, which may be made or given on terms
or conditions (which may include terms and conditions as to repayment with or
without interest).

(7) The Secretary of State shall consult the Commission before making regulations
under this section.

124  Directions and requirements

Where the Commission has power under this Part to give a direction or impose
a requirement it may give different directions or impose different requirements
in relation to different cases or circumstances.
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125  Relevant offence: disapplication of rehabilitation

Section 4 of the Rehabilitation of Offenders Act 1974 (c. 53) (effect of
rehabilitation) shall not apply for the purposes of or in connection with—

(a) section 69(2)(d), or

(b) section 71(1).

126  Interpretation

(1) In this Part—
“conviction”—

(2) has the meaning given by section 1(4) of the Rehabilitation of
Offenders Act 1974, and

(b) includes, to the extent required by section 125, a spent conviction
within the meaning of that Act,

“holder”, in relation to an operating licence, means the person to whom
the licence is issued,

“the licensed activities” in relation to an operating licence means the
activities which it authorises, and

“licensee”, in relation to an operating licence, means the person to
whom the licence is issued.

(2) In this Act “relevant offence” means—
(a) an offence listed in Schedule 7, and

(b) an offence under the law of a country or territory outside the United
Kingdom (a “foreign offence’) which prohibits a kind of activity prohibited
by an offence listed in that Schedule (a “domestic offence”).

(3) For the purpose of subsection (2)(b) it is immaterial—

(a) whether or not the foreign offence prohibits all the kinds of activity
prohibited by the domestic offence, and

(b) whether or not the foreign offence prohibits kinds of activity not prohibited
by the domestic offence.

VALID FROM 01/10/2005

PART 6 B 3AYAN]

PERSONAL LICENCES

127 Nature of personal licence

(1) For the purposes of this Act a “personal licence” is a licence which authorises an
individual to perform the functions of a specified management office, or to perform
a specified operational function, in connection with—

(a) the provision of facilities for gambling, or
(b) aperson who provides facilities for gambling.
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(2) In this section “management office” and “operational function” have the same
meaning as in section 80.

128  Application of provisions of Part 5

(1) The provisions of Part 5 (other than section 65(2), (4) and (5)) shall apply to a
personal licence as they apply to an operating licence, with—

(a) the modifications and exclusions specified in this Part,

(b) such modifications and exclusions as the Secretary of State may specify by
regulations, and

(c) any other necessary modifications.

(2) Regulations under a provision of Part 5—

(a) may make different provision for purposes of this Part and for purposes of
that Part, and

(b) in making provision for purposes of this Part, may make different provision
in relation to personal licences authorising—

(1) the performance of different kinds of function, or
(i) the performance of functions in different circumstances.

VALID FROM 01/01/2007

129  Exemption for small-scale operators

(1) A condition may not be attached to an operating licence under section 75, 77 or 78
requiring possession of a personal licence if the licensee is a small-scale operator.

(2) In this section “small-scale operator” shall have such meaning as the Secretary of
State may prescribe by regulations.

(3) Regulations under subsection (2) may, in particular, make provision by reference
to—
(a) the size or value of business carried on, or expected to be carried on, in
reliance on an operating licence;

(b) the number of persons employed, or expected to be employed, by the
licensee.

(4) A constable or enforcement officer may under section 108(1) require a small-scale
operator to produce his operating licence—

(a) within a specified period, or
(b) while the operator is carrying on a licensed activity, immediately.

VALID FROM 01/01/2007

130  Application

(1) A direction under section 69(2)(c) or (f) (as applied by section 128) may, in
particular, require that an application—
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(a) be signed by the applicant's employer;
(b) contain or be accompanied by information provided by the applicant's
employer or relating to his employment.

(2) The Commission may under section 73(1)(a) (as applied by section 128) require an
applicant to obtain information from his employer.

(3) For the purposes of this section a reference to an applicant's employer is a reference
to any person for whom the applicant, in the course of a business (but whether or
not under a contract of employment)—

(a) provides services,
(b) has provided services, or
(c) intends to provide services.

(4) Neither this section nor any other provision of this Act shall be treated as preventing
a person who is not employed from applying for a personal licence.

VALID FROM 01/09/2007

131  Duration

A personal licence shall continue to have effect unless and until it ceases to
have effect in accordance with section 113, 114, 115 or 119 (as applied by
section 128).

VALID FROM 01/01/2007

132 Fees

(1) Section 100 shall not have effect in relation to personal licences.

(2) The Secretary of State may make regulations requiring the holder of a personal
licence to pay to the Commission specified fees in respect of specified periods
during which the licence is held.

(3) Regulations under this section may, in particular, make different provision for—
(a) different kinds of licence, or
(b) different circumstances.

(4) In its application to this part by virtue of section 128, the reference in section 119(3)
to failure to pay an annual fee shall be construed as a reference to failure to comply
with regulations under this section.
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VALID FROM 01/01/2007

133 Multiple licences

(1) The Commission may not issue a personal licence to an individual who already
holds one.

(2) But a personal licence may authorise the performance of more than one function.

VALID FROM 01/09/2007

134 Production of licence

(1) A constable or enforcement officer may under section 108 (as applied by
section 128) require the individual who holds a personal licence to produce the
licence—

(a) within a specified period,
(b) while the individual is carrying on a licensed activity, immediately, or

(c) while the individual is on premises in respect of which a premises licence
has effect, immediately.

(2) A licensee commits an offence if he fails without reasonable excuse to comply with
a requirement under subsection (1).

(3) A person guilty of an offence under subsection (2) shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

VALID FROM 01/09/2007

135  Review

Section 116(1) shall not apply in relation to personal licences.

VALID FROM 01/01/2007

136  Disqualification

(1) A court which may order the forfeiture of an individual's personal licence under
section 115 (as applied by section 128) may, whether or not it makes an order
for forfeiture, make an order disqualifying the individual from holding a personal
licence for a specified period, not exceeding ten years, beginning with the date of
the order.

(2) The Commission shall not issue a personal licence to a person while a
disqualification order under this section has effect in respect of him.
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(3) Subsections (2) to (5) of section 115 shall have effect in relation to an order under
this section (and in relation to a licence held by the person disqualified) as they
have effect in relation to an order under that section (and in relation to the licence
forfeited).

VALID FROM 01/09/2007

137  Notification of operating licensee

(1) This section applies where the Commission—
(a) suspends a personal licence under section 118 (as applied by section 128),
(b) revokes a personal licence under section 119 (as applied by section 128),
(c) is informed by a court of the making of a forfeiture order in respect of a
personal licence under section 115 (as applied by section 128), or

(d) is informed by a court of the making of a disqualification order under
section 136.

(2) If the Commission believes that the holder of the personal licence, or the subject
of the disqualification order, is providing services to the holder of an operating
licence in connection with the licensed activities, the Commission shall as soon as
is reasonably practicable notify the holder of the operating licence of the matter
specified in subsection (1).

VALID FROM 01/09/2007

138  Conviction

(1) This section applies if the holder of a personal licence is convicted of a relevant
offence by or before a court (whether inside or outside Great Britain).

(2) The holder of any relevant operating licence shall notify the Commission of the
conviction, and of any sentence passed in respect of it, as soon as is reasonably
practicable after becoming aware of it.

(3) A person commits an offence if he fails without reasonable excuse to comply with
subsection (2).

(4) A person guilty of an offence under subsection (3) shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

(5) For the purposes of subsection (2) an operating licence is relevant if the holder of
the personal licence acts in connection with activities authorised by the operating
licence.

(6) The duty under subsection (2) is in addition to any duty of the holder of the personal
licence under section 109 (as applied by section 128).
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VALID FROM 01/09/2007

139 Breach of personal licence condition

(1) This section applies where—

(a) a condition attached to an operating licence includes provision for a
personal licence in accordance with section 80,

(b) anindividual who holds a personal licence under this Part acts in the course
of or in connection with any of the activities authorised by the operating
licence, and

(c) the individual's action is not in accordance with the terms and conditions
of the personal licence.

(2) The individual commits an offence.

(3) The individual may be proceeded against for the offence under subsection (2)
whether or not the holder of the operating licence is proceeded against for an
offence under section 33 (by reason of a breach of the condition under section §0).

(4) An individual guilty of an offence under this section shall be liable on summary
conviction to—

(a) imprisonment for a term not exceeding 51 weeks,
(b) a fine not exceeding level 5 on the standard scale, or
(c) both.

(5) In the application of subsection (4) to Scotland the reference to 51 weeks shall have
effect as a reference to six months.

VALID FROM 01/01/2007

PART 7 B2aVAsSS

OPERATING AND PERSONAL LICENCES: APPEALS

140 The Gambling Appeals Tribunal a4\ %]
(1) There shall be a tribunal to be known as the Gambling Appeals Tribunal.

(2) Schedule 8 (which makes provision about the constitution and proceedings of the
Tribunal) shall have effect.

(3) In this Part “the Tribunal” means the Gambling Appeals Tribunal.

141  Appeal to Tribunal

(1) Where the Commission determines an application under section 69 or 112 (including
either of those sections as applied by section 128) for the issue or renewal of an
operating licence or a personal licence, the applicant may appeal to the Tribunal.
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(2) Where the Commission attaches a condition to a licence under section 77 (including
that section as applied by section 128) the licensee may appeal to the Tribunal.

(3) Where the Commission determines an application under section 102(2)(b) the
applicant may appeal to the Tribunal.

(4) Where the Commission determines an application under section 104 (including that
section as applied by section 128) the applicant may appeal to the Tribunal.

(5) Where the Commission gives a notice under section 114(1)(b) (including that section
as applied by section 128) the licensee may appeal to the Tribunal.

(6) Where the Commission takes action, or determines to take action, under section 117
(including that section as applied by section 128) in respect of a licence, the licensee
may appeal to the Tribunal.

(7) Where the Commission takes action, or determines to take action, under section 118
(including that section as applied by section 128) in respect of a licence, the licensee
may appeal to the Tribunal.

(8) Where the Commission takes action, or determines to take action, under section 119
(including that section as applied by section 128) in respect of a licence, the licensee
may appeal to the Tribunal.

(9) Where the Commission gives a notice imposing a penalty on a licensee under
section 121(4) (including that section as applied by section 128) the licensee may
appeal to the Tribunal.

142 Timing

(1) An appeal under section 141 must be instituted before the end of the period of one
month beginning with the date of the decision or action appealed against.

(2) But the Tribunal may permit an appeal to be instituted after the end of that period.

143 Appeal from Tribunal

(1) A party to proceedings before the Tribunal under section 141 may appeal on a point

of law to—
(a) the High Court (where the Tribunal proceedings were held in England or
Wales), or

(b) the Court of Session (where the Tribunal proceedings were held in Scotland).

(2) An appeal under this section may be brought only with the permission of—
(a) the Tribunal, or
(b) if the Tribunal refuses permission, the court referred to in subsection (1).

(3) A court to which an appeal is brought under this section may—
(a) affirm the Tribunal's decision;
(b) quash the Tribunal's decision;

(c) remit the matter to the Tribunal (generally, or for determination in
accordance with a finding made or direction given by the court).
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144 Powers of Tribunal )R\ %&]

(1) On an appeal under section 141 against a decision or action taken by the Commission
the Tribunal may—

(a) affirm the Commission's decision or action;
(b) quash the Commission's decision or action in whole or in part;

(c) substitute for all or part of the Commission's decision or action another
decision or action of a kind that the Commission could have taken,;

(d) add to the Commission's decision or action a decision or action of a kind that
the Commission could have taken;

(e) remit a matter to the Commission (generally, or for determination in
accordance with a finding made or direction given by the Tribunal);

(f) reinstate a lapsed or revoked licence.

(2) In determining an appeal instituted out of time under section 142(2) or following a
direction under section 145(2) the Tribunal may, in addition to the matters specified
in subsection (1) above, make any order that it thinks appropriate.

(3) In determining an appeal the Tribunal shall have regard to any relevant provision of
a code of practice issued by the Commission under section 24.

(4) In determining an appeal the Tribunal may take account of evidence which was not
available to the Commission.

(5) Section 141 applies to a decision or action of the Commission following remittal
under subsection (1)(e) above.

145 Stay pending appeal

(1) A decision or other action under Part 5 or 6 shall have no effect while an appeal
under section 141—

(a) could be brought (ignoring the possibility of an appeal out of time under
section 142(2)), or

(b) has been brought and has not yet been either finally determined or
abandoned.

(2) But when making a decision or taking other action under Part 5 or 6 the Commission
may direct that subsection (1) shall not apply.

146 Rules

(1) The Lord Chancellor may make rules—
(a) regulating the exercise of a right of appeal to the Tribunal;
(b) about practice and procedure in relation to proceedings before the Tribunal.

(2) Rules under this section may, in particular, specify that a class of person is or is not
to be treated as a party to proceedings before the Tribunal—

(a) for the purpose of section 143(1);
(b) for another specified purpose.

(3) Rules under this section may, in particular, provide—




72 Gambling Act 2005 (c. 19)
Part 7 — Operating and Personal Licences: Appeals
Document Generated: 2024-07-17

Status: Point in time view as at 28/08/2005. This version of this Act contains provisions that are not valid for this point in time.

Changes to legislation: There are currently no known outstanding
effects for the Gambling Act 2005. (See end of Document for details)

(a) that a person commits an offence if without reasonable excuse he fails to
comply with a requirement of a specified kind imposed by or in accordance
with the rules, and

(b) that a person guilty of the offence shall be liable on summary conviction to
a fine not exceeding level 3 on the standard scale.

147 Fees

(1) The Lord Chancellor may, having consulted the Secretary of State, by regulations
provide for a fee to be charged for bringing an appeal to the Tribunal.

(2) The regulations may, in particular—

(a) provide for different fees to be charged for different classes of case or in
different circumstances;

(b) enable the Tribunal to reduce or waive a fee having regard to an appellant's
circumstances.

148 Legal assistance

(1) The Lord Chancellor may by regulations establish a scheme for the provision of legal
assistance to appellants to the Tribunal.

(2) Regulations under subsection (1) may, in particular—
(a) specify the kinds of assistance that may be provided;
(b) specify the classes of person by whom assistance may be provided;
(c) make provision about applications to the Tribunal for assistance;

(d) require, or enable the Tribunal to require, the provision of information by an
applicant for assistance;

(e) enable the Tribunal to determine eligibility for assistance by reference to
criteria specified in the regulations;

(f) make provision for an appeal against refusal of assistance;

(g) enable assistance to be granted subject to conditions or restrictions imposed
by the Tribunal (which may, in particular, include conditions requiring—

(i) a person receiving assistance to contribute towards its cost;

(i1) a person who received assistance to defray all or part of its cost in
specified circumstances);
(h) enable the Tribunal to vary or revoke a decision that assistance should be
provided;
(i) include provision for enforcement of a duty of payment arising under the
regulations (which may, in particular, confer jurisdiction on a court).

(3) Regulations under subsection (1) may, in particular, apply generally or only—
(a) in relation to specified kinds of appeal;
(b) in specified circumstances.

(4) The Lord Chancellor shall defray the costs of assistance provided under the scheme
(subject to subsection (2)(g)).

(5) Regulations under this section shall have no effect in relation to proceedings heard
or to be heard by the Tribunal sitting in Scotland.
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149  Enforcement of costs orders

(1) Where the Tribunal has ordered the payment of the costs of one party to an appeal
(“the judgment creditor”) by another party (“the judgment debtor”), payment of those
costs may be enforced by the judgment creditor in accordance with subsection (2).

(2) The judgment creditor may, on application to the county court for the district in which
the judgment debtor is resident (or, if the judgment debtor is a company, where it
has its registered office), enforce payment in accordance with Part V of the County
Courts Act 1984 (c. 28) as if the costs were a sum payable under an order of that court.

VALID FROM 31/03/2006

PART 8 B OEAYAN]

PREMISES LICENCES

VALID FROM 21/05/2007

The licence

150  Nature of licence

(1) A premises licence is a licence which states that it authorises premises to be used
for—
(a) the operation of a casino (a “casino premises licence”),
(b) the provision of facilities for the playing of bingo (a “bingo premises
licence™),
(c) making Category B gaming machines available for use (an “adult gaming
centre premises licence”),

(d) making Category C gaming machines available for use (a “family
entertainment centre premises licence”), or

(e) the provision of facilities for betting, whether by making or accepting bets,
by acting as a betting intermediary or by providing other facilities for the
making or accepting of bets (a “betting premises licence”).

(2) A casino premises licence is—
(a) a“regional casino premises licence” if it relates to a regional casino,
(b) a “large casino premises licence” if it relates to a large casino, and
(c) a‘“small casino premises licence” if it relates to a small casino.

(3) Neither a premises licence nor any provision of this Part disapplies or provides a
defence to the offence under section 33.

151  Form of licence

(1) A premises licence must—
(a) specify the name of the person to whom it is issued,
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(b) specify a home or business address of that person,
(c) specify the premises to which it relates,
(d) specify the activities for which it authorises the premises to be used,

(e) specify any condition attached by the licensing authority under
section 169(1)(a),

(f) specify any exclusion of a default condition effected by the licensing
authority under section 169(1)(b),

(g) include a plan of the premises, and

(h) if a period is prescribed under section 191 at the end of which the licence
will expire (unless renewed or terminated earlier), specify the period.

e decretary of State may make regulations about—
2) The S ry of S y make regulati b
(a) the form of a premises licence, and
(b) the content of a premises licence (which may, in particular, require the

inclusion of information about mandatory conditions, default conditions or
conditions attached to the licence by virtue of a provision of this Part).

(3) In relation to a premises licence issued in Scotland, subsection (2) shall have
effect as if the reference to the Secretary of State were a reference to the Scottish
Ministers.

152 Combined licence, &c.

(1) A premises licence—

(a) may not authorise the use of premises for activities of more than one of the
kinds specified in section 150(a) to (e) (subject to sections 172 to 174 and
subsection (2) below), and

(b) may not be issued in respect of premises if a premises licence already has
effect in relation to the premises (subject to subsection (3)).

(2) Subsection (1)(a) does not apply in the case of a track.

(3) More than one premises licence may have effect in relation to a track provided
that—

(a) each licence relates to a specified area of the track, and

(b) not more than one premises licence has effect in relation to any area of the
track.

(4) If a person applies for a premises licence in respect of an area of a track (“a
subsidiary licence”) and a premises licence already has effect in respect of the
whole track or a part of the track that includes that area (“the main licence”)—

(a) the application for the subsidiary licence must be accompanied by an
application under section 187 to vary the main licence so that it does not
have effect in relation to the area to which the subsidiary licence is to relate,
and

(b) the application for the subsidiary licence may be granted only after, or
together with, the grant of the application for variation.
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VALID FROM 13/11/2006

Licensing authorities' functions

VALID FROM 21/05/2007

153 Principles to be applied

(1) In exercising their functions under this Part a licensing authority shall aim to
permit the use of premises for gambling in so far as the authority think it—

(a) in accordance with any relevant code of practice under section 24,

(b) in accordance with any relevant guidance issued by the Commission
under section 25,

(c) reasonably consistent with the licensing objectives (subject to paragraphs
(a) and (b)), and

(d) in accordance with the statement published by the authority under
section 349 (subject to paragraphs (a) to (c)).

(2) In determining whether to grant a premises licence a licensing authority may
not have regard to the expected demand for the facilities which it is proposed to
provide.

(3) This section is subject to section 166.

154  Delegation of licensing authority functions: England and Wales

(1) The functions under this Part of a licensing authority in England and Wales are
by virtue of this subsection delegated to the licensing committee of the authority
established under section 6 of the Licensing Act 2003 (c. 17).

(2) But—
(a) a licensing authority's functions under section 166 are not delegated by
virtue of subsection (1) and may not be delegated by the authority,
(b) a licensing authority's functions under section 212 are not delegated by
virtue of subsection (1) but may be delegated by the authority, and
(c) alicensing authority's function under section 349 is not delegated by virtue
of subsection (1) and may not be delegated by the authority.

(3) The following provisions of the Licensing Act 2003 shall apply in relation to a
function delegated to a licensing committee by virtue of subsection (1) or (2)(b) as
they apply in relation to a function delegated under that Act—

(a) section 7(9) (referral back to licensing authority), and
(b) section 10 (sub-delegation).

(4) In the application of section 10(4) of that Act (matters not to be delegated to officer)
by virtue of subsection (3) above, the following shall be substituted for the list of
functions—

(a) determination of an application for a premises licence in respect of which
representations have been made under section 161 (and not withdrawn),
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(b) determination of an application for the variation of a premises licence in
respect of which representations have been made under section 161 as
applied by section 187 (and not withdrawn),

(c) determination of an application for transfer following representations by
the Commission,

(d) determination of an application for a provisional statement under
section 204 in respect of which representations have been made under
section 161 as applied by section 204 (and not withdrawn), and

(e) areview of a premises licence under section 201.

(5) The provisions of section 9 of that Act and regulations under it apply to proceedings
of licensing committees and their sub-committees in relation to the exercise of
functions under this Part; and for that purpose regulations may, in particular, make
provision which applies—

(a) only in relation to functions under that Act,
(b) only in relation to functions under this Part, or

(c) differently in relation to functions under that Act and functions under this
Part.

VALID FROM 21/05/2007

155 Delegation of functions under Part 8: Scotland

(1) Subject to subsection (2), a licensing authority in Scotland may arrange for the
discharge of any of their functions under this Part by a committee of the authority,
a member or members of the authority, the clerk of the authority or any person
appointed to assist the clerk.

(2) A licensing authority are not to make any arrangements under subsection (1)—
(a) in relation to their power under section 166 or their function under
section 349, or
(b) for the discharge by the clerk of the authority or any person appointed to

assist the clerk of any of the authority's functions mentioned in paragraphs
(a) to (e) of section 154(4).

(3) The procedures applicable to the proceedings of licensing boards in the exercise or
their functions under the Licensing (Scotland) Act 1976 apply to the proceedings
of those boards in the exercise of their functions under this Part: and for that
purpose regulations made by the Scottish Ministers may, in particular, make
provision which applies—

(a) only in relation to functions under that Act,
(b) only in relation to functions under this Part, or

(c) differently in relation to functions under that Act and functions under this
Part.
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VALID FROM 21/05/2007

156  Register

(1) A licensing authority shall—

(a) maintain a register of premises licences issued by the authority together
with such other information as may be prescribed,

(b) make the register and information available for inspection by members
of the public at all reasonable times, and

(c) make arrangements for the provision of a copy of an entry in the register,
or of information, to a member of the public on request.

(2) A licensing authority may refuse to provide a copy of an entry or of information
unless the person seeking it pays a reasonable fee specified by the authority.

(3) The Secretary of State may make regulations about—
(a) the form of the register;
(b) the manner in which it is maintained.

(4) The Secretary of State may make regulations—

(a) requiring licensing authorities to give to the Commission specified
information about premises licences issued by them,

(b) requiring the Commission to maintain a register of the information
provided to it under paragraph (a),

(c) requiring the Commission to grant access to the register to members of
the public (without charge),

(d) requiring the Commission to make copies of entries available on request,
and on payment of a reasonable fee, to members of the public, and

(e) excusing licensing authorities, wholly or partly, from compliance with
subsection (1).

VALID FROM 21/05/2007

Other relevant persons

157  Responsible authorities

For the purposes of this Part the following are responsible authorities in relation
to premises—

(a) alicensing authority in England and Wales in whose area the premises
are wholly or partly situated,

(b) the Commission,
(c) either—
(1) in England and Wales, the chief officer of police for a police
area in which the premises are wholly or partly situated, or
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(i1) in Scotland, the chief constable of the police force maintained
for a police area in which the premises are wholly or partly
situated,

(d) the fire and rescue authority for an area in which the premises are wholly
or partly situated,

(e) either—

(i) in England and Wales, the local planning authority, in
accordance with Part [ of the Town and Country Planning Act
1990 (c. 8), for an area in which the premises are wholly or
partly situated, or

(i1) in Scotland, the planning authority, in accordance with Part 1
of the Town and Country Planning (Scotland) Act 1997 (c. 8),
for an area in which the premises are wholly or partly situated,

(f) the ["'council constituted under section 2 of the Local Government etc.
(Scotland) Act 1994 (c. 39)]['relevant authority as defined in section 6
ofthe Fire (Scotland) Act 2005 (asp 5)] for an area in which the premises
are wholly or partly situated,

(g) an authority which has functions by virtue of an enactment in respect
of minimising or preventing the risk of pollution of the environment or
of harm to human health in an area in which the premises are wholly
or partly situated,

(h) abody which is designated in writing for the purposes of this paragraph,
by the licensing authority for an area in which the premises are wholly or
partly situated, as competent to advise the authority about the protection
of children from harm,

(1) Her Majesty's Commissioners of Customs and Excise, and

(j) any other person prescribed for the purposes of this section by
regulations made by the Secretary of State.

Textual Amendments
F1  Words in s. 157 substituted (S.) (1.10.2006) by Fire (Scotland) Act 2005 (Consequential
Modifications and Savings) Order 2006 (S.S.1. 2006/475), art. 1, sch. 1 para. 16(2)

158 Interested party

For the purposes of this Part a person is an interested party in relation to a
premises licence or in relation to an application for or in respect of a premises
licence if, in the opinion of the licensing authority which issues the licence or
to which the application is made, the person—
(a) lives sufficiently close to the premises to be likely to be affected by the
authorised activities,
(b) has business interests that might be affected by the authorised activities,
or
(c) represents persons who satisfy paragraph (a) or (b).



http://www.legislation.gov.uk/id/asp/2005/5
http://www.legislation.gov.uk/id/ssi/2006/475
http://www.legislation.gov.uk/id/ssi/2006/475
http://www.legislation.gov.uk/id/ssi/2006/475/article/1
http://www.legislation.gov.uk/id/ssi/2006/475/schedule/1/paragraph/16/2
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VALID FROM 21/05/2007

Application for licence

159  Making of application

(1) A person may apply to a licensing authority for a premises licence to be issued to
him authorising the use of premises to carry on an activity listed in section 37(1).

(2) An application must be made to a licensing authority in whose area the premises
are wholly or partly situated.

(3) An application may be made only by a person who—

(a) holds an operating licence which authorises him to carry on the activity in
respect of which the premises licence is sought, or

(b) has made an application, which has not yet been determined, for an
operating licence which authorises him to carry on the activity in respect
of which the premises licence is sought.

(4) But subsection (3) does not apply to an application for a premises licence which
authorises a track to be used for accepting bets (and which does not also, otherwise
than by virtue of section 172, authorise it to be used for another purpose).

(5) An application may be made only by a person who has a right to occupy the
premises to which the application relates.

(6) An application must—
(a) be made in the prescribed form and manner,

(b) contain or be accompanied by the prescribed information or documents,
and

(¢) be accompanied by the prescribed fee.

(7) Regulations prescribing a matter for the purposes of this section may, in particular,
make different provision for—

(a) applications in respect of different classes of activity, or
(b) different circumstances.

(8) In this section “prescribed” means—

(a) in relation to applications to authorities in England and Wales, prescribed
by regulations made by the Secretary of State, and

(b) in relation to applications to authorities in Scotland, prescribed by
regulations made by the Scottish Ministers.

160  Notice of application

(1) The Secretary of State may make regulations requiring an applicant for a premises
licence—

(a) to publish notice of his application;

(b) to give notice of his application to the responsible authorities in relation
to the premises;

(c) to give notice of his application to other persons.
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(2) Regulations under subsection (1) shall include provision—
(a) about the manner and form in which notice is to be published or given,
(b) about the period of time within which notice is to be published or given, and
(c) for the consequences of failure to comply with the regulations.

(3) In so far as this section has effect in relation to applications to authorities in
Scotland, the reference to the Secretary of State shall have effect as a reference to
the Scottish Ministers.

161  Representations

(1) Where an application is made to a licensing authority for a premises licence, an
interested party or responsible authority in relation to the premises may make
representations in writing to the licensing authority.

(2) Representations under subsection (1) must be made within such period as the
Secretary of State shall prescribe by regulations.

(3) In so far as this section has effect in relation to applications to authorities in
Scotland, the reference to the Secretary of State shall have effect as a reference to
the Scottish Ministers.

Determination of application

VALID FROM 21/05/2007

162 Requirement for hearing

(1) In determining an application for a premises licence a licensing authority must hold
a hearing if—
(a) an interested party or responsible authority has made (and not withdrawn)
representations about the application under section 161,

(b) the authority propose to attach a condition to the licence under
section 169(1)(a), or

(c) the authority propose to exclude under section 169(1)(b) a condition that
would otherwise be attached to the licence under section 168.

(2) But a licensing authority may determine an application for a premises licence
without a hearing despite subsection (1) with the consent of—

(a) the applicant, and

(b) any interested party or responsible authority who has made (and not
withdrawn) representations about the application under section 161.

(3) A licensing authority may also determine an application for a premises licence
without a hearing despite subsection (1)(a) if the authority think that the
representations made under section 161—

(a) are vexatious,
(b) are frivolous, or
(c) will certainly not influence the authority's determination of the application.
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(4) If a licensing authority propose to determine an application in reliance on
subsection (3) they shall as soon as is reasonably practicable notify any person who
made representations under section 161.

VALID FROM 21/05/2007

163  Determination of application

(1) On considering an application for a premises licence (whether at a hearing or not)
a licensing authority shall—
(a) grantit, or
(b) rejectit.

(2) A licensing authority shall not determine an application for a premises licence made
in reliance on section 159(3)(b) until the relevant operating licence has been issued
(in a form which authorises the applicant to carry on the activity in respect of which
the premises licence is sought).

VALID FROM 21/05/2007

164  Grant of application

(1) Where a licensing authority grant an application for a premises licence they shall
as soon as is reasonably practicable—

(a) give notice of the grant to —
(i) the applicant,
(i1) the Commission,
(ii1) any person who made representations about the application under
section 161,

(iv) in England and Wales, the chief officer of police for any area in
which the premises are wholly or partly situated,

(v) in Scotland, the chief constable of the police force maintained for a
police area in which the premises are wholly or partly situated, and

(vi) Her Majesty's Commissioners of Customs and Excise,
(b) issue a premises licence to the applicant, and

(c) give the applicant a summary of the terms and conditions of the licence in
the prescribed form.

(2) A notice under subsection (1)(a)—

(a) must be in the prescribed form,

(b) if the licensing authority have attached a condition to the licence under
section 169(1)(a) or excluded under section 169(1)(b) a condition that
would otherwise have attached by virtue of section 168, must give the
authority's reasons, and

(c) ifrepresentations were made about the application under section 161, must
give the authority's response to the representations.
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(3) In this section “prescribed” means—
(a) in relation to authorities in England and Wales, prescribed by regulations
made by the Secretary of State, and
(b) in relation to authorities in Scotland, prescribed by regulations made by
the Scottish Ministers.

VALID FROM 21/05/2007

165  Rejection of application

(1) Where a licensing authority reject an application for a premises licence they shall
as soon as is reasonably practicable give notice of the rejection to—

(a) the applicant,
(b) the Commission,

(c) any person who made representations about the application under
section 161,

(d) either—
(i) in England and Wales, the chief officer of police for any area in
which the premises are wholly or partly situated, or

(i1) in Scotland, the chief constable of the police force maintained for a
police area in which the premises are wholly or partly situated, and

(¢) Her Majesty's Commissioners of Customs and Excise.

(2) A notice under subsection (1)—
(a) must be in the prescribed form, and
(b) must give the authority's reasons for rejecting the application.

(3) In this section “prescribed” means—
(a) in relation to authorities in England and Wales, prescribed by regulations
made by the Secretary of State, and
(b) in relation to authorities in Scotland, prescribed by regulations made by
the Scottish Ministers.

166  Resolution not to issue casino licences
(1) A licensing authority may resolve not to issue casino premises licences.

(2) In passing a resolution under subsection (1) a licensing authority may have regard
to any principle or matter.

(3) A resolution under subsection (1)—
(a) must apply to the issue of casino premises licences generally,
(b) must specify the date on which it takes effect,
(c) may be revoked by a further resolution, and

(d) shall lapse at the end of the period of three years beginning with the date
on which it takes effect (without prejudice to the ability to pass a new
resolution).
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(a)
(b)
(©)

(d)
(e)
)

(a)
(b)
(©)

(d)
(e)

(a)
(b)

167  Mandatory conditions

(1) The Secretary of State may by regulations provide for a specified condition to be
attached to premises licences.

(2) Regulations under this section may, in particular—

(3) Inrelation to premises licences issued in Scotland subsection (1) shall have effect as
if the reference to the Secretary of State were a reference to the Scottish Ministers.

(4) A resolution under subsection (1)—

may be passed whether or not the licensing authority has already issued
casino premises licences,

shall have no effect in relation to a casino premises licence issued before the
resolution takes effect,

shall have no effect in relation to premises in respect of which a provisional
statement relating to the operation of a casino is in force when the resolution
takes effect,

shall have no effect in relation to anything converted into a casino premises
licence by virtue of Schedule 18,

shall not affect the issuing of a casino premises licence in accordance with
a requirement by virtue of Schedule 18, and

may not be taken into account in conducting a review of a casino premises
licence under section 201.

(5) A resolution under subsection (1) shall be published by being included in a statement
or revision under section 349.

(6) Section 153 is subject to this section.

(7) The Secretary of State may by order require a licensing authority to consider whether
or not to pass a resolution under subsection (1).

(8) An order under subsection (7) may—

be directed to a particular licensing authority or to a class or description of
licensing authority;

require the licensing authority to consult such persons or classes of persons
as they think are likely to be affected by the resolution (having regard to any
guidance given by the Secretary of State);

require the licensing authority to take other procedural steps;
specify a period within which the consideration must take place;
require consideration once or at specified intervals.

VALID FROM 21/05/2007

Conditions

make provision which applies generally, only to premises licences in a
specified class or only in specified circumstances;

make different provision for different classes of licence or for different
circumstances.
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168  Default conditions

(1) The Secretary of State may by regulations prescribe for a specified condition to be
attached to any premises licence unless excluded by the authority who issue the
licence.

(2) Regulations under this section may, in particular—

(a) make provision which applies generally, only to premises licences in a
specified class or only in specified circumstances;

(b) make different provision for different classes of licence or for different
circumstances.

(3) In relation to a premises licence issued by an authority in Scotland subsection (1)
shall have effect as if the reference to the Secretary of State were a reference to
the Scottish Ministers.

169  Conditions imposed or excluded by licensing authority

(1) Where a licensing authority issue a premises licence they may—
(a) attach a condition to the licence;

(b) exclude a condition that would otherwise be attached to the licence by
virtue of section 168.

(2) A condition attached to the licence under subsection (1)(a) may, in particular,
address a matter addressed by a condition excluded under subsection (1)(b).

(3) A condition attached to the licence under subsection (1)(a) may apply in relation
to the premises generally or only in relation to a specified part of the premises.

(4) A licensing authority may not attach a condition to a premises licence which
prevents compliance with a condition of the operating licence which authorises the
holder to carry out the activity in respect of which the premises licence is granted.

170  Membership

A premises licence may not be subject to a condition (whether imposed by virtue
of section 167, 168 or 169)—

(a) requiring all or part of the premises, or any activity taking place on
the premises, to be operated or carried on as a club or other body with
membership, or

(b) restricting use of any part of the premises wholly or partly by reference
to membership of a club or other body.

171  Stakes, &c.

(1) A premises licence may not be subject to a condition (whether imposed by virtue
of section 167, 168 or 169) imposing limits on—

(a) stakes,

(b) fees,

(c) winnings, or
(d) prizes.
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section 167 of a condition about fees for admission to a track.

VALID FROM 21/05/2007

Specific cases

VALID FROM 04/02/2009

172 Gaming machines

‘ (2) The prohibition in subsection (1)(b) shall not prevent the imposition by virtue of

(1) An adult gaming centre premises licence shall, by virtue of this section, authorise

the holder—
(a) tomake up to four Category B gaming machines available for use on the
premises,

(b) to make any number of Category C gaming machines available for use
on the premises, and

(c) to make any number of Category D gaming machines available for use
on the premises.

(2) A family entertainment centre premises licence shall, by virtue of this section,
authorise the holder—

(a) to make any number of Category C gaming machines available for use
on the premises, and

(b) to make any number of Category D gaming machines available for use
on the premises.

(3) A casino premises licence for a regional casino using at least 40 gaming tables
shall by virtue of this section authorise the holder to make gaming machines
available for use on the premises provided that—

(a) each gaming machine is of Category A, B, C or D, and
(b) the number of gaming machines—

(1) is not more than 25 times the number of gaming tables used in
the casino, and

(ii) is not more than 1250.

(4) A casino premises licence for a large casino using at least one gaming table, or
for a regional casino using fewer than 40 gaming tables, shall by virtue of this
section authorise the holder to make gaming machines available for use on the
premises provided that—

(a) each gaming machine is of Category B, C or D, and
(b) the number of gaming machines—

(1) is not more than 5 times the number of gaming tables used in the
casino, and

(i) is not more than 150.
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(5) A casino premises licence for a small casino using at least one gaming table shall
by virtue of this section authorise the holder to make gaming machines available
for use on the premises provided that—

(a) each gaming machine is of Category B, C or D, and
(b) the number of gaming machines—

(i) is not more than twice the number of gaming tables used in the
casino, and

(ii) is not more than 80.

(6) The Secretary of State may by regulations—
(a) define “gaming table” for the purposes of subsections (3) to (5);

(b) provide that a gaming table is to be treated as being used in a casino for
the purposes of those subsections only if used—

(1) for a specified purpose,
(i1) in specified circumstances, and
(iii) to a specified extent;

(¢) provide for a number of tables are to be treated as if they were a single
gaming table in specified circumstances.

(7) A bingo premises licence shall, by virtue of this section, authorise the holder—
(a) tomake up to four Category B gaming machines available for use on the
premises,
(b) to make any number of Category C gaming machines available for use
on the premises, and
(c) to make any number of Category D gaming machines available for use
on the premises.

(8) A betting premises licence shall, by virtue of this section, authorise the holder to
make up to four gaming machines, each of which must be of Category B, C or
D, available for use.

(9) But subsection (8) applies to a betting premises licence in respect of a track only
if the holder also holds a pool betting operating licence.

(10) A premises licence may not (whether by way of condition or otherwise)—
(a) make provision about the number or categories of gaming machine that
may be made available for use that contradicts a provision of this section,
(b) make provision that contradicts a provision of regulations under
section 236, 240 or 241, or
(c) make provision of a kind prohibited by regulations under any of those
sections.

(11) The Secretary of State may by order amend a provision of this section so as to
vary—
(a) the number of machines authorised by a specified kind of premises
licence;
(b) the category of machines authorised by a specified kind of premises
licence.
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PROSPECTIVE

173 Virtual gaming

(1) The kinds of premises licence specified in subsection (2) shall by virtue of this
section authorise the holder to make facilities available for betting on the outcome
of a virtual game, race, competition or other event or process.

(2) Those kinds of licence are—
(a) acasino premises licence, and
(b) a betting premises licence.

174  Casino premises licence

(1) A casino premises licence may be issued only in respect of—
(a) aregional casino,
(b) alarge casino, or
(¢) asmall casino.

(2) A casino premises licence shall, by virtue of this section and subject to subsections
(3) and (4), authorise the holder to use the premises to make available any number
of games of chance other than casino games.

(3) A casino premises licence shall, by virtue of this subsection and subject to
subsection (4), authorise the holder, and any person authorised by him in writing,
to use the premises for the provision of facilities for—

(a) bingo,
(b) Dbetting, or
(c) both.

(4) In respect of a small casino, subsection (3) shall not apply in so far as it authorises
bingo.

(5) The Secretary of State may by order repeal subsection (4) (and this subsection).

(6) Regulations under section 167 shall, in particular, make provision in relation to
casino premises licences imposing limits in respect of machines of a kind that would
be gaming machines but for section 235(2)(i); and the limits may, in particular,
operate by reference to—

(a) the number of machines, or

(b) the number of players that the machines are designed or adapted to
accommodate.

(7) Regulations under section 167 or 168 may, in particular, make provision in relation
to casino premises licences, or in relation to a class of casino premises licence, for
a condition requiring the provision of recreational or other facilities of a specified
kind.

(8) Subsection (7) is without prejudice to the generality of sections 167, 168 and 169.
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175 Casino premises licence: overall limits

(1) No more than one casino premises licence may have effect at any time in respect
of regional casinos.

(2) No more than eight casino premises licences may have effect at any time in respect
of large casinos.

(3) No more than eight casino premises licences may have effect at any time in respect
of small casinos.

(4) The Secretary of State shall, having consulted the Scottish Ministers and the
National Assembly for Wales, by order make provision for determining the
geographical distribution of casino premises licences within the limits specified in
subsections (1) to (3); for which purpose the order shall—

(a) specify which licensing authorities may issue casino premises licences of
a specified kind, and

(b) in respect of each specified authority, specify the number of casino
premises licences of each kind issued by the authority that may have effect
at any time.

(5) An application for a casino premises licence may not be made to a licensing
authority if subsections (1) to (3) and the order under subsection (4) would prevent
the authority from granting the application.

(6) An application for a provisional statement may not be made to a licensing authority
if it relates to a casino and is made at a time when subsections (1) to (3) and the order
under subsection (4) would prevent the authority from granting a casino premises
licence in response to an application made in reliance on the provisional statement.

(7) Schedule 9 (which makes provision about the treatment of applications for casino
premises licences and provisional statements) shall have effect.

(8) The Secretary of State may by order—
(a) amend any of subsections (1), (2) and (3) so as to substitute a new
maximum number of casino premises licences;
(b) repeal any of subsections (1), (2) and (3).

176  Casino premises licence: access by children

(1) The Commission shall issue one or more codes of practice under section 24 about
access to casino premises for children and young persons.

(2) The code or codes issued in accordance with subsection (1) shall, in particular—

(a) require the holder of a casino premises licence to take specified steps to
ensure that no child or young person enters premises or a part of premises
which it would be an offence under section 47 to permit him to enter
(“prohibited premises or areas”),

(b) for that purpose, require the holder of a casino premises licence to ensure—

(i) that each entrance to prohibited premises or to a prohibited area is
supervised by one or more persons whose responsibilities include
ensuring compliance with the code of practice (“the supervisor”),
and
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(i1) that arrangements are made to require evidence of age to be
produced by any person seeking admission to prohibited premises
or to a prohibited area unless the supervisor, reasonably, is certain
that the person seeking admission is an adult, and

(c) make provision about the nature of evidence that may be used for the
purpose of arrangements made in accordance with paragraph (b)(ii).

(3) A casino premises licence shall by virtue of this section be subject to the condition
that the licensee ensures compliance with any relevant code of practice issued in
accordance with subsection (1).

PROSPECTIVE

177 Credit QEaYEN]

(1) This section applies to—
(a) casino premises licences, and
(b) Dbingo premises licences.

(2) A premises licence to which this section applies shall by virtue of this section be
subject to the condition that the licensee does not—

(a) give credit in connection with gambling authorised by the licence, or
(b) participate in, arrange, permit or knowingly facilitate the giving of credit
in connection with gambling authorised by the licence.

(3) But the condition in subsection (2) shall not prevent the licensee from permitting
the installation and use on the premises of a machine enabling cash to be obtained
on credit from a person (the “credit provider”) provided that—

(a) the licensee has no other commercial connection with the credit provider
in relation to gambling,

(b) thelicensee neither makes nor receives any payment or reward (whether by
way of commission, rent or otherwise) in connection with the machine, and

(c) any conditions about the nature, location or use of the machine attached by
virtue of section 167, 168 or 169 are complied with.

(4) In this section “credit” has the same meaning as in section 81.

PROSPECTIVE

178  Door supervision

(1) Where a condition for door supervision is attached to a premises licence (whether
by virtue of section 167, 168 or 169) subsection (3) shall apply in relation to the
licence.

(2) In subsection (1) “condition for door supervision” means a condition requiring that
one or more persons be responsible for guarding the premises against unauthorised
access or occupation, against outbreaks of disorder or against damage.
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(3) If the person carrying out the guarding mentioned in subsection (2) is required
by the Private Security Industry Act 2001 (c. 12) to hold a licence under that Act
authorising the guarding, the requirement under that Act shall be treated for the
purposes of this Act as if it were a condition of the premises licence attached by
virtue of this section.

PROSPECTIVE

179  Pool betting on track

(1) A betting premises licence in respect of a track may not authorise the acceptance
of bets by way of pool betting except in a case to which subsection (2) applies.

(2) This subsection applies to the acceptance of bets, by way of pool betting on horse-
racing or dog-racing—
(a) by the holder of the betting premises licence, or
(b) in accordance with arrangements made by him.

(3) The Secretary of State may by order amend this section so as to—
(a) add an exception to subsection (1),
(b) amend an exception to subsection (1), or
(c) remove an exception to subsection (1).

PROSPECTIVE

180  Pool betting on dog races

(1) A betting premises licence in respect of premises other than a dog track shall by
virtue of this section be subject to the condition that pool bets may not be accepted
in reliance on the licence in respect of dog-racing other than in accordance with
arrangements made with the occupier of the dog track on which the racing takes
place.

(2) The Secretary of State may by order repeal this section.

(3) A repeal by order under subsection (2) shall cause the condition attached by
subsection (1) to premises licences in force on the date of the repeal to lapse in
respect of anything done on or after the date of the repeal.

(4) This section shall cease to have effect at the end of 31st December 2012 (and the
condition attached by subsection (1) to premises licences in force on that date shall
lapse in respect of anything done after that date).

181  Betting machines

(1) A condition of a betting premises licence may relate to—

(a) the number of machines used on the premises for the purpose of making
or accepting bets;

(b) the nature of those machines;
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(c) the circumstances in which those machines are made available for use.

(2) A condition of a casino premises licence may relate to—
(a) the number of machines used on the premises for the purpose of making
or accepting bets;

(b) the nature of those machines;
(c) the circumstances in which those machines are made available for use.

(3) In this section “condition” means a condition imposed by virtue of section
section 167, 168 or 169.

PROSPECTIVE

182 Exclusion of children from track areas

(1) A premises licence in respect of a track shall by virtue of this section be subject
to the condition that the licensee shall ensure that children and young persons are
excluded from—

(a) any area where facilities for betting are provided, and

(b) any area where a gaming machine, other than a Category D machine, is
situated.

(2) But subsection (1)(a)—

(a) shall not apply to a dog track on a day on which dog-racing takes place, or
is expected to take place, on the track, and

(b) shall not apply to a horse-race course on a day on which horse-racing takes
place, or is expected to take place, on the course.

(3) For the purposes of this section a reference to the area where facilities are provided
or where a machine is situated is a reference to any place in which it is possible to
take advantage of the facilities or use the machine.

(4) The Secretary of State may by order amend this section so as to—
(a) provide an additional exception to subsection (1)(a),
(b) remove an exception to subsection (1)(a), or
(c) amend an exception to subsection (1)(a).

PROSPECTIVE

183  Christmas Day

A premises licence shall, by virtue of this section, be subject to the condition
that the premises shall not be used to provide facilities for gambling on
Christmas Day.
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VALID FROM 21/05/2007

Maintenance

184  Annual fee

(1) The holder of a premises licence—
(a) shall pay a first annual fee to the licensing authority within such period
after the issue of the licence as may be prescribed, and
(b) shall pay an annual fee to the licensing authority before each anniversary
of the issue of the licence.

(2) In this section “annual fee” means a fee of such amount as may be prescribed; and
“prescribed” means prescribed by regulations made—

(a) inrelation to premises licences issued by authorities in England and Wales,
by the Secretary of State, and

(b) in relation to premises licences issued by authorities in Scotland, by the
Scottish Ministers.

(3) Regulations prescribing the annual fee may, in particular, make different provision
for—

(a) licences authorising different classes of activity, or
(b) different circumstances.

(4) The Secretary of State may by regulations—

(a) require a licensing authority to refund a prescribed part of an annual fee
paid under this section where a premises licence ceases to have effect
otherwise than on or immediately before an anniversary of its issue,

(b) require a licensing authority to refund a prescribed part of an annual fee
paid under this section if a premises licence is altered under section 186,
187, 188 or 202 and the annual fee for the licence as altered is less than the
annual fee for the licence before alteration, and

(c) require a licensee to pay an additional amount by way of annual fee if
a premises licence is altered under section 186, 187, 188 or 202 and the
annual fee for the licence as altered is more than the annual fee for the
licence before alteration.

(5) In relation to premises licences issued by authorities in Scotland, subsection (4)
shall have effect as if the reference to the Secretary of State were a reference to
the Scottish Ministers.

(6) Subsection (1)(b) does not apply in relation to an anniversary of the issue of a
licence on or immediately before which the licence expires in accordance with
regulations under section 191(1).

Modifications etc. (not altering text)
C1 Pt 8 modified (1.1.2007) by The Gambling Act 2005 (Commencement No. 6 and Transitional
Provisions) Order 2006 (S.1. 2006/3272), art. 1(1), Sch. 4 paras. 54-66 (as amended
(16.8.2007) by S.1. 2007/2169, art. 11)
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C2  S. 184(1) modified (1.1.2007) by The Gambling Act 2005 (Commencement No. 6 and
Transitional Provisions) Order 2006 (S.I. 2006/3272), art. 1(1), Sch. 4 para. 36 (as amended
(29.4.2007) by S.I. 2007/1157, art. 9)

PROSPECTIVE

185  Availability of licence

(1) The holder of a premises licence shall—
(a) keep the licence on the premises, and
(b) arrange for the licence to be made available on request to—
(i) a constable,
(i1) an enforcement officer, or
(iii) an authorised local authority officer.

(2) A person commits an offence if he fails without reasonable excuse to comply with
subsection (1).

(3) A person guilty of an offence under subsection (2) shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

Modifications etc. (not altering text)
C1 Pt 8 modified (1.1.2007) by The Gambling Act 2005 (Commencement No. 6 and Transitional
Provisions) Order 2006 (S.I. 2006/3272), art. 1(1), Sch. 4 paras. 54-66 (as amended
(16.8.2007) by S.I. 2007/2169, art. 11)

186 Change of circumstance

(1) If the holder of a premises licence ceases to reside or attend at the address specified
in the licence under section 151(1)(b) he shall as soon as is reasonably practicable—

(a) notify the licensing authority, and

(b) inform the licensing authority of a home or business address at which he
resides or attends.

(2) The Secretary of State may make regulations requiring the holder of a premises
licence—

(a) to notify the licensing authority of any change of circumstance of a
prescribed kind in relation to him or to an authorised activity, and

(b) to give the licensing authority prescribed details of the change.

(3) If a change of circumstance notified under or by virtue of this section falsifies
information contained in the premises licence in accordance with section 151, the
notification must be accompanied by—

(a) the prescribed fee, and
(b) either—
(i) the licence, or
(ii) an application under section 190 for a copy of the licence.



http://www.legislation.gov.uk/id/uksi/2006/3272
http://www.legislation.gov.uk/id/uksi/2006/3272
http://www.legislation.gov.uk/id/uksi/2006/3272/article/1/1
http://www.legislation.gov.uk/id/uksi/2006/3272/schedule/4/paragraph/36
http://www.legislation.gov.uk/id/uksi/2007/1157
http://www.legislation.gov.uk/id/uksi/2006/3272
http://www.legislation.gov.uk/id/uksi/2006/3272
http://www.legislation.gov.uk/id/uksi/2006/3272/article/1/1
http://www.legislation.gov.uk/id/uksi/2006/3272/schedule/4/paragraph/54
http://www.legislation.gov.uk/id/uksi/2007/2169

94 Gambling Act 2005 (c. 19)
Part 8 — Premises Licences
Document Generated: 2024-07-17

Status: Point in time view as at 28/08/2005. This version of this Act contains provisions that are not valid for this point in time.

Changes to legislation: There are currently no known outstanding
effects for the Gambling Act 2005. (See end of Document for details)

(4) Where notification is accompanied by the licence, the licensing authority shall—

(a) make such alteration to the information contained in the licence as appears
to them to be required by the change in circumstance, and

(b) return the licence to the licensee.

(5) Where the notification is accompanied by an application for a copy of the licence,
the licensing authority shall, if they grant the application, issue the copy in a form
which appears to them to reflect the change in circumstance.

(6) The holder of a premises licence commits an offence if he fails without reasonable
excuse to comply with a provision of this section or of regulations made under this
section.

(7) A person guilty of an offence under subsection (6) shall be liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

(8) This section does not prevent the imposition of a requirement to notify the licensing
authority of a specified change of circumstance by way of the attachment of a
condition to a premises licence.

(9) In subsection (3)(a) “prescribed” means—

(a) in relation to notification given to authorities in England and Wales,
prescribed by regulations made by the Secretary of State, and

(b) in relation to notifications given to authorities in Scotland, prescribed by
regulations made by the Scottish Ministers.

Modifications etc. (not altering text)
C1 Pt. 8 modified (1.1.2007) by The Gambling Act 2005 (Commencement No. 6 and Transitional
Provisions) Order 2006 (S.1. 2006/3272), art. 1(1), Sch. 4 paras. 54-66 (as amended
(16.8.2007) by S.1. 2007/2169, art. 11)

187 Application to vary licence

(1) The holder of a premises licence may apply to the licensing authority to vary the
licence by—

(a) adding, amending or removing an authorised activity,
(b) amending another detail of the licence,
(c) excluding a condition attached by virtue of section 168, or

(d) adding, amending or removing a condition attached to the licence under
section 169.

(2) A licence may not be varied under this section so as to relate to premises to which
it did not previously relate.

(3) The provisions of this Part shall apply in relation to an application for variation as
they apply in relation to an application for a premises licence—

(a) subject to the provisions of this section, and
(b) with any other necessary modifications.

(4) Regulations under this Part which relate to an application for a premises licence
may make—
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(a) provision which applies only in the case of an application for variation;
(b) provision which does not apply in the case of an application for variation;

(c) different provision in relation to an application for variation from that made
in relation to an application for a premises licence;

(d) different provision in relation to applications for variations of different
kinds.

(5) An application for variation must (in addition to anything required by section 159)
be accompanied by a statement of the variation sought.

(6) An application for variation must (in addition to anything required by section 159)
also be accompanied by —
(a) the licence to be varied, or
(b) both—
(i) a statement explaining why it is not reasonably practicable to
produce the licence, and

(i1) an application under section 190 for the issue of a copy of the
licence.

(7) In granting an application for variation a licensing authority—
(a) shall specify a time when the variation shall begin to have effect, and
(b) may make transitional provision.

Modifications etc. (not altering text)
C1 Pt. 8 modified (1.1.2007) by The Gambling Act 2005 (Commencement No. 6 and Transitional
Provisions) Order 2006 (S.1. 2006/3272), art. 1(1), Sch. 4 paras. 54-66 (as amended
(16.8.2007) by S.1. 2007/2169, art. 11)

188 Transfer

(1) A person may apply to a licensing authority for a premises licence to be transferred
to him.

(2) The provisions of this Part shall apply in relation to an application for transfer as
they apply in relation to an application for a premises licence—

(a) subject to the provisions of this section and section 189, and
(b) with any other necessary modifications.

(3) An application for transfer must (in addition to anything required by section 159)—
(a) specify the time when the transfer is to take effect, and

(b) be accompanied by a written statement by the licensee consenting to the
transfer.

(4) A licensing authority shall grant an application for transfer unless they think it
would be wrong to do so having regard to representations made under section 161
(as applied by subsection (2) above).

(5) On the grant of an application for the transfer of a premises licence the licensing
authority—
(a) shall alter the licence so that the applicant for the transfer becomes the
licensee,
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(b) shall specify in the licence the time when the transfer takes effect (being
either the time specified in the application under subsection (3) above or,
if later, the time when the application is granted), and

(c) shall make such other alteration of the licence as appears to them to
be required (which may, in particular, include an alteration to reflect a
decision of the authority under section 169 as applied by subsection (2)
above to make new or varied provision for the attachment or exclusion of
conditions).

(6) A licence to which a condition is attached under section 169 for the purpose of
giving effect to an agreement entered into under paragraph 5(3)(b) of Schedule 9
(“the original agreement”) shall not be transferred unless—

(a) the transferee enters into an agreement (“the new agreement”) which
appears to the licensing authority to have substantially the same effect as
the original agreement, and

(b) the condition is altered so as to give effect to the new agreement.

Modifications etc. (not altering text)
C1 Pt. 8 modified (1.1.2007) by The Gambling Act 2005 (Commencement No. 6 and Transitional
Provisions) Order 2006 (S.1. 2006/3272), art. 1(1), Sch. 4 paras. 54-66 (as amended
(16.8.2007) by S.1. 2007/2169, art. 11)

189  Transfer: supplemental

(1) If an application for transfer under section 188 states that the applicant has failed
to contact the licensee having taken all reasonable steps to do so, the licensing
authority shall—

(a) disapply section 188(3)(b) and take all reasonable steps to notify the
licensee, or

(b) determine not to disapply section 188(3)(b) and notify the applicant of their
determination and the reasons for it.

(2) An application for transfer must (in addition to anything required by section 159)
be accompanied by—
(a) the licence, or
(b) both—
(1) a statement explaining why it is not reasonably practicable to
produce the licence, and
(i1) an application by the licensee under section 190 for the issue of a
copy of the licence.

(3) In relation to an application for transfer to which subsection (1) applies, for
the purposes of any application under section 190 required in accordance with
subsection (2)(b)(ii) above—

(a) the application under that section shall be made by the applicant for
transfer, and

(b) areference to the licence being lost, stolen or damaged shall be treated as
a reference to the licence being unavailable to the applicant for transfer.
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