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S C H E D U L E S

SCHEDULE 11

TRANSITIONAL PROVISIONS

Functions transferred by Order in Council under section 22 of the
Government of Wales Act 1998: Parliamentary and Assembly procedure

33 (1) This paragraph applies where—
(a) a function to make subordinate legislation was transferred to, or made

exercisable by, the Assembly constituted by the Government of Wales Act
1998 by an Order in Council under section 22 of that Act, and

(b) the function has been transferred to, or made exercisable by, the Welsh
Ministers, the First Minister or the Counsel General by or by virtue of
paragraph 30 or 31.

(2) If, immediately before the coming into force of the provisions of the Order in Council
relating to the function, a provision of any of the descriptions specified in sub-
paragraph (3) applied to its exercise by a Minister of the Crown—

(a) that provision does not apply to its exercise by the Welsh Ministers, the
First Minister or the Counsel General unless the case is one to which sub-
paragraph (6) applies, but

(b) (whether or not the case is one to which that sub-paragraph applies) that
provision has effect in relation to its exercise by the Welsh Ministers, the
First Minister or the Counsel General as if any reference in it to Parliament or
either House of Parliament were (or, if it is such a case, included) a reference
to the Assembly.

(3) The descriptions of provision referred to in sub-paragraph (2) are—
(a) provision requiring any instrument made in the exercise of the function, or

a draft of any such instrument, to be laid before Parliament or either House
of Parliament,

(b) provision for the annulment or approval of any such instrument or draft by or
in pursuance of a resolution of either House of Parliament or of each House,
and

(c) provision prohibiting the making of any such instrument without such
approval.

(4) If, immediately before the coming into force of the provisions of the Order in Council
relating to the function, a provision of either of the descriptions specified in sub-
paragraph (5) applied to its exercise by a Minister of the Crown—

(a) that provision does not apply to its exercise by the Welsh Ministers, the
First Minister or the Counsel General unless the case is one to which sub-
paragraph (6) or (7) applies, but

(b) (whether or not the case is one to which either of those sub-paragraphs
applies) any instrument made in the exercise of the function by the Welsh
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Ministers, the First Minister or the Counsel General is (or, if it is such a case,
is also) subject to the procedure in the Assembly specified by the standing
orders.

(5) The descriptions of provision referred to in sub-paragraph (4) are—
(a) provision for any instrument made in the exercise of the function to be a

provisional order (that is, an order which requires to be confirmed by Act
of Parliament), and

(b) provision requiring any order (within the meaning of the Statutory Orders
(Special Procedure) Act 1945 (9 & 10 Geo. 6 c. 18)) made in the exercise of
the function to be subject to special parliamentary procedure.

(6) This sub-paragraph applies in any case if the instrument made in the exercise of the
function or (if provision specified in sub-paragraph (3)(a) or (b) applied to a draft
of an instrument made in the exercise of the function) a draft of an instrument to be
so made—

(a) contains subordinate legislation made or to be made by a Minister of the
Crown or government department (whether or not jointly with the Welsh
Ministers, the First Minister or the Counsel General),

(b) contains (or confirms or approves) subordinate legislation relating to an
English border area, or

(c) contains (or confirms or approves) subordinate legislation relating to a cross-
border body (and not relating only to the exercise of functions, or the carrying
on of activities, by the body in or with respect to Wales or a part of Wales).

(7) This sub-paragraph applies in any case if, immediately before the coming into force
of the provisions of the Order in Council relating to the function, a provision of
the description specified in sub-paragraph (5)(b) applied to an instrument made in
exercise of the function by a Minister of the Crown and the Order in Council provided
that—

(a) any order made by the Assembly constituted by the Government of Wales
Act 1998 (c. 38) in the exercise of the function, or

(b) any order so made in circumstances including those of the case,
is to be subject to special parliamentary procedure.

(8) In this paragraph “make” includes confirm or approve and related expressions
(except “made exercisable”) are to be construed accordingly; but an instrument (or
draft) does not fall within sub-paragraph (6)(a) just because it contains subordinate
legislation made (or to be made) by the Welsh Ministers, the First Minister or the
Counsel General with the agreement of a Minister of the Crown or government
department.
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