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S C H E D U L E S

SCHEDULE 21

PROHIBITION OF SALE OF MEDICAL PRACTICES

Modifications etc. (not altering text)
C1 Sch. 21 transfer of functions (10.7.2008) by Welsh Ministers (Transfer of Functions) Order 2008 (S.I.

2008/1786), art. 2(b)

Prohibition, and certificate of the Secretary of State
1 (1) Any person who sells or buys the goodwill of a medical practice which it is unlawful

to sell by virtue of section 259 is guilty of an offence and liable on conviction on
indictment to a fine not exceeding—

(a) such amount as will in the court's opinion secure that he derives no benefit
from the offence, and

(b) the further amount of £500,
or to imprisonment for a term not exceeding three months, or both.

(2) Any person proposing to be a party to a transaction or series of transactions which
he considers might amount to a sale of the goodwill of a medical practice in
contravention of section 259 may ask the Secretary of State for a certificate under
this paragraph.

(3) The Secretary of State must—
(a) consider any such application, and
(b) if he is satisfied that the transaction or series of transactions does not involve

the giving of valuable consideration in respect of the goodwill of such a
medical practice, issue to the applicant a certificate to that effect.

(4) The certificate must—
(a) be in the prescribed form, and
(b) set out all material circumstances disclosed to the Secretary of State.

(5) Where any person is charged with an offence under this paragraph in respect of any
transaction or series of transactions, it is a defence to prove that the transaction or
series of transactions was certified by the Secretary of State under sub-paragraph (3).

(6) Any document purporting to be such a certificate is admissible in evidence and is
deemed to be such a certificate unless the contrary is proved.

(7) The court may disregard such a certificate if it appears to the court that the applicant
for the certificate—

(a) failed to disclose to the Secretary of State all the material circumstances, or
(b) made any misrepresentation with respect to the material circumstances.
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(8) A prosecution for an offence under this paragraph may be instituted only by or with
the consent of the Director of Public Prosecutions, and the Secretary of State must,
at the request of the Director, furnish him with—

(a) a copy of any certificate issued by the Secretary of State under sub-
paragraph (3), and

(b) copies of any documents produced to him in connection with the application
for that certificate.
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 3B(1)(aa) inserted by 2022 c. 31 Sch. 3 para. 2(b)
– s. 3B(1)(za) inserted by 2022 c. 31 Sch. 3 para. 2(a)
– s. 13G(4) words omitted by virtue of 2012 c. 7, Sch. 14 para. 4A (as inserted) by

2014 c. 23 s. 120(18)(a)
– s. 35(3A)(3B) inserted by 2012 c. 7 s. 159(4)
– s. 35(3A) words substituted by 2022 c. 31 Sch. 5 para. 12(4) (This amendment not

applied to legislation.gov.uk. The insertion of s. 35(3A) by 2012 c. 7 s.159(4) not yet
in force.)

– s. 40(4)-(4B) substituted for s. 40(4) by 2012 c. 7 Sch. 14 para. 5
– s. 42(1A) inserted by 2012 c. 7 Sch. 14 para. 6
– s. 65F(2A)-(2F) inserted by 2012 c. 7 Sch. 14 para. 15(4) (This amendment is itself

amended before it comes into force by 2014 c. 23, ss. 85(15), 120(18)(b)(c), 127(1);
S.I. 2014/1714, art. 3(2)(b)(c))

– s. 65H(10A) inserted by 2012 c. 7 Sch. 14 para. 17(4)
– s. 65H(10A) omitted by 2022 c. 31 Sch. 8 para. 7(7) (This amendment not applied

to legislation.gov.uk. 2012 c. 7 Sch. 14 revoked at 1.7.2022 by 2022 c. 31, s. 186(6),
Sch. 7 para. 13 before the insertion of s. 65H(10A) could come into effect.)

– s. 82A-83A and cross-heading substituted for s. 83 and cross-heading by 2022 c. 31
Sch. 3 para. 3

– s. 84(4)-(4B) substituted for s. 84(4) by 2022 c. 31 Sch. 3 para. 4(4)
– s. 92(5A) inserted by 2022 c. 31 Sch. 3 para. 9(4)
– s. 94(3)(ca)(cb) substituted for s. 94(3)(ca) by 2022 c. 31 Sch. 3 para. 11(3)
– s. 98A98B substituted for s. 98A by 2022 c. 31 Sch. 3 para. 14
– s. 98BC-99B and cross-heading substituted for s. 99 and cross-heading by 2022 c. 31

Sch. 3 para. 15
– s. 100(3A)(3B) inserted by 2022 c. 31 Sch. 3 para. 16(4)
– s. 109(3)(ca)(cb) substituted for s. 109(3)(ca) by 2022 c. 31 Sch. 3 para. 23(3)
– s. 112(1)(za) inserted by 2022 c. 31 Sch. 3 para. 24(2)(b)
– s. 114A114B substituted for s. 114A by 2022 c. 31 Sch. 3 para. 26
– s. 114C and cross-heading inserted by 2022 c. 31 Sch. 3 para. 27
– s. 116A116B and cross-heading inserted by 2022 c. 31 Sch. 3 para. 30
– s. 117(4)(4A) substituted for s. 117(4) by 2022 c. 31 Sch. 3 para. 31(4)
– s. 125A125B substituted for s. 125A by 2022 c. 31 Sch. 3 para. 39
– s. 223C(1)(c)(d) inserted by 2022 c. 31 s. 28
– s. 223LA inserted by 2022 c. 31 s. 30(3)
– Sch. 15 para. 4(1)(b) and word omitted by 2012 c. 7 Sch. 14 para. 39(3)
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