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National Health Service Act 2006

2006 CHAPTER 41

PART 13

MISCELLANEOUS

Price of medical supplies

['264A Provision of information about health service products

(1) References in this section to a UK producer are to a person who manufactures,
distributes or supplies any UK health service products.

(2) Regulations may require any UK producer to—

(a) record and keep information which the Secretary of State may require for the
purpose specified in subsection (3), and

(b) provide that information to the Secretary of State,
(subject to subsection (9)).

(3) The purpose is that of enabling or facilitating any of the following—

(a) the determination of the payments to be made to any persons who provide
primary medical services under Part 4;

(b) the determination of the remuneration to be paid to any persons who provide

pharmaceutical services under Part 7;
(c) the consideration by the Secretary of State of whether—

(1) adequate supplies of English health service products are available,
and

(i1) the terms on which those products are available represent value for

money;

(d) the determination of the payments to be made to any persons who provide

primary medical services under Part 4 of the National Health Service (Wales)
Act 2006;
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the determination of the remuneration to be paid to any persons who provide
pharmaceutical services under Part 7 of that Act;

the consideration by the Welsh Ministers of whether—
(1) adequate supplies of Welsh health service products are available, and
(i1) the terms on which those products are available represent value for
money;
the determination of the payments to be made to any persons who provide

primary medical services under section 2C(1) of the National Health Service
(Scotland) Act 1978 (“the 1978 Act™);

the determination of the remuneration to be paid to any persons who provide
pharmaceutical care services under section 2CA(1) of the 1978 Act;

the consideration by the Scottish Ministers of whether—
(1) adequate supplies of Scottish health service products are available,
and
(i) the terms on which those products are available represent value for
money;
the determination of the remuneration to be paid to any persons who provide
primary medical services or pharmaceutical services under Part 2 or 6 of
the Health and Personal Social Services (Northern Ireland) Order 1972 (S.1.
1972/1265 (N.I. 14));
the consideration by a Northern Ireland department of whether—
(1) adequate supplies of Northern Ireland health service products are
available, and
(i1) the terms on which those products are available represent value for
money;
the exercise by the Secretary of State of any powers under sections 260 to
264 and 265;

the operation of a voluntary scheme.

(4) The information which the Secretary of State may require from a UK producer by
virtue of this section includes the following—

(a)
(b)

(©)

(d)

(e)

the price charged or paid by the producer for UK health service products;
the price charged or paid by the producer for delivery or other services
in connection with the manufacturing, distribution or supply of UK health
service products;
the discounts or rebates or other payments given or received by the producer
in connection with the manufacturing, distribution or supply of UK health
service products;
the revenue or profits accrued to the producer in connection with the
manufacturing, distribution or supply of UK health service products
(including, in relation to profits, the costs incurred by the producer in
connection with the manufacturing, distribution or supply of the products);
such information about medicinal products, other medical supplies or other
related products as is necessary to verify whether they are UK health service
products and, if so, which of the following they are—
(i) English health service products;

(i) Welsh health service products;

(iii) Scottish health service products;

(iv) Northern Ireland health service products.
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(5) Regulations under this section must require the Secretary of State to give a UK
producer an information notice if information is required in respect of the costs
incurred by the producer in connection with the manufacturing, distribution or supply
of a particular UK health service product (other than costs which relate to any
transaction between the producer and a UK producer for that product).

(6) An information notice is a notice stating—
(a) the period in relation to or for which, or intervals at which, information is
required to be provided,
(b) the form and manner in which information is required to be provided,
(c) the time at which or period within which information is required to be
provided, and
(d) that a right of appeal is conferred by virtue of section 265(5A).

(7) Regulations under this section may require information which does not fall within
subsection (5) to be provided—

(a) in relation to or for a prescribed period or at prescribed intervals,
(b) in a prescribed form and manner, and
(c) ataprescribed time or within a prescribed period.

(8) The provision of information by virtue of this section does not breach—
(a) any obligation of confidence owed by the person providing it, or
(b) any other restriction on the provision of information (however imposed).

(9) Regulations under this section may not do any of the following—

(a) require any person who provides primary medical services under Part 4 of
the National Health Service (Wales) Act 2006, or any person who provides
pharmaceutical services under Part 7 of that Act, to record, keep or provide
information relating to any Welsh health service products which are supplied
by the person in providing the services in question;

(b) require any person who provides primary medical services under
section 2C(1) of the 1978 Act, or any person who provides pharmaceutical
care services under section 2CA(1) of that Act, to record, keep or provide
information relating to any Scottish health service products which are supplied
by the person in providing the services in question;

(c) require any person who provides primary medical services or pharmaceutical
services under Part 2 or 6 of the Health and Personal Social Services (Northern
Ireland) Order 1972 (S.I. 1972/1265 (N.I. 14)) to record, keep or provide
information relating to Northern Ireland health service products which are
supplied by the person in providing the services in question.

(10) “English health service products” means any medicinal products used to any extent for
the purposes of the health service continued under section 1(1) and any other medical
supplies, or other related products, required for the purposes of that health service.

(11) “Medical supplies™ is to be read in accordance with section 260(5).

(12) “Northern Ireland health service products” means any medicinal products used to any
extent for the purposes of health care provided by virtue of the Health and Social Care
(Reform) Act (Northern Ireland) 2009 and any other medical supplies, or other related
products, required for the purposes of health care provided by virtue of that Act.
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(13) “Scottish health service products” means any medicinal products used to any extent
for the purposes of the health service within the meaning of the 1978 Act and any other
medical supplies, or other related products, required for the purposes of that health
service.

(14) “UK health service products” means any English health service products, Welsh health
service products, Scottish health service products or Northern Ireland health service
products.

(15) “Welsh health service products” means any medicinal products used to any extent for
the purposes of the health service continued under section 1(1) of the National Health
Service (Wales) Act 2006 and any other medical supplies, or other related products,
required for the purposes of that health service.

(16) Until the coming into force of the repeal of section 27 of the 1978 Act by schedule 3 to
the Smoking, Health and Social Care (Scotland) Act 2005 the references in subsections
(3)(h) and (9)(b) to pharmaceutical care services under section 2CA(1) of the 1978 Act
are to be read as references to pharmaceutical services under section 27(1) of that Act.]
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

s. 3B(1)(aa) inserted by 2022 c. 31 Sch. 3 para. 2(b)

s. 3B(1)(za) inserted by 2022 c. 31 Sch. 3 para. 2(a)

s. 13G(4) words omitted by virtue of 2012 c. 7, Sch. 14 para. 4A (as inserted) by
2014 c. 23 5. 120(18)(a)

s. 35(3A)(3B) inserted by 2012 c. 7 s. 159(4)

s. 35(3A) words substituted by 2022 c. 31 Sch. 5 para. 12(4) (This amendment not
applied to legislation.gov.uk. The insertion of s. 35(3A) by 2012 c. 7 s.159(4) not yet
in force.)

s. 40(4)-(4B) substituted for s. 40(4) by 2012 c. 7 Sch. 14 para. 5

s. 42(1A) inserted by 2012 c. 7 Sch. 14 para. 6

s. 65F(2A)-(2F) inserted by 2012 c. 7 Sch. 14 para. 15(4) (This amendment is itself
amended before it comes into force by 2014 c. 23, ss. 85(15), 120(18)(b)(c), 127(1);
S.I1. 2014/1714, art. 3(2)(b)(c))

s. 65H(10A) inserted by 2012 c. 7 Sch. 14 para. 17(4)

s. 65H(10A) omitted by 2022 c. 31 Sch. 8 para. 7(7) (This amendment not applied
to legislation.gov.uk. 2012 c. 7 Sch. 14 revoked at 1.7.2022 by 2022 c. 31, s. 186(6),
Sch. 7 para. 13 before the insertion of s. 65H(10A) could come into effect.)

s. 82A-83A and cross-heading substituted for s. 83 and cross-heading by 2022 c. 31
Sch. 3 para. 3

. 84(4)-(4B) substituted for s. 84(4) by 2022 c. 31 Sch. 3 para. 4(4)

s. 92(5A) inserted by 2022 c. 31 Sch. 3 para. 9(4)

s. 94(3)(ca)(cb) substituted for s. 94(3)(ca) by 2022 c. 31 Sch. 3 para. 11(3)

s. 98 A98B substituted for s. 98A by 2022 c. 31 Sch. 3 para. 14

s. 98BC-99B and cross-heading substituted for s. 99 and cross-heading by 2022 c. 31
ch. 3 para. 15

. 100(3A)(3B) inserted by 2022 c. 31 Sch. 3 para. 16(4)

. 109(3)(ca)(cb) substituted for s. 109(3)(ca) by 2022 c. 31 Sch. 3 para. 23(3)

. 112(1)(za) inserted by 2022 c. 31 Sch. 3 para. 24(2)(b)

. 114A114B substituted for s. 114A by 2022 c. 31 Sch. 3 para. 26
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. 116A116B and cross-heading inserted by 2022 c. 31 Sch. 3 para. 30

. 117(4)(4A) substituted for s. 117(4) by 2022 c. 31 Sch. 3 para. 31(4)
. 125A125B substituted for s. 125A by 2022 c. 31 Sch. 3 para. 39

. 223C(1)(c)(d) inserted by 2022 ¢c. 31 s. 28

. 223LA inserted by 2022 c. 31 s. 30(3)

ch. 15 para. 4(1)(b) and word omitted by 2012 c. 7 Sch. 14 para. 39(3)
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