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National Health Service Act 2006
2006 CHAPTER 41

PART 2

HEALTH SERVICE BODIES

[F1CHAPTER 5A

TRUST SPECIAL ADMINISTRATORS: NHS TRUSTS AND NHS FOUNDATION TRUSTS

Consultation and report

[F165G Consultation plan

(1) At the same time as publishing a draft report under section 65F, a trust special
administrator must publish a statement setting out the means by which the
administrator will seek responses to the draft report.

(2) The statement must specify a period of [F240 working days] within which the
administrator seeks responses (the “consultation period”).

(3) The first day of the consultation period must be within the period of 5 working days
beginning with the day on which the draft report is published.

[
F3(4)

In the case of an NHS foundation trust, the administrator may not make a variation to
the draft report following the consultation period—

(a) without having obtained from each commissioner a statement that the
commissioner considers that the recommendation in the draft report as so
varied [F4—

(i) would achieve the objective set out in section 65DA(1)(a), and
(ii) would do so without harming essential services provided for the

purposes of the NHS by any other NHS foundation trust or NHS trust
that provides services under this Act to the commissioner,] or



2 National Health Service Act 2006 (c. 41)
Part 2 – Health service bodies

Chapter 5A – Trust special administrators: NHS trusts and NHS foundation trusts
Document Generated: 2024-06-27

Changes to legislation: National Health Service Act 2006, Section 65G is up to date with all changes known to be in force
on or before 27 June 2024. There are changes that may be brought into force at a future date. Changes that have been made

appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(b) where the administrator does not obtain a statement to that effect from one or
more commissioners (other than [F5NHS England]), without having obtained
a statement to that effect from [F5NHS England].

[
F6(4A)

Nor may the administrator make a variation to the draft report following the
consultation period without having obtained from the Care Quality Commission a
statement that it considers that the recommendation in the draft report as so varied
would achieve that part of the objective set out in section 65DA(1)(aa).]

[F7(5) Where NHS England decides not to provide to the administrator a statement to the
effect mentioned in subsection (4)(b), NHS England must—

(a) give a notice of the reasons for its decision to the administrator,
(b) publish the notice, and
(c) lay a copy of it before Parliament.

(5A) Where the Care Quality Commission decides not to provide to the administrator a
statement to the effect mentioned in subsection (4A), the Commission must—

(a) give a notice of the reasons for its decision to the administrator and to NHS
England,

(b) publish the notice, and
(c) lay a copy of it before Parliament.]

(6) In subsection (4), “commissioner” means a person to which the trust provides services
under this Act.]

[
F8(7)

Where the administrator recommends taking action in relation to another NHS
foundation trust or an NHS trust, the references in subsection (4) to a commissioner
also include a reference to a person to which the other NHS foundation trust or the
NHS trust provides services under this Act that would be affected by the action.”

(8) A service provided by an NHS foundation trust or an NHS trust is an essential service
for the purposes of subsection (4) if the person making the statement in question is
satisfied that the criterion in section 65DA(3) is met.

(9) Section 65DA(4) applies to the person making the statement when that person is
determining whether that criterion is met.]]
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