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OFFENDER MANAGEMENT ACT 2007

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Prisons

Section 16: Power of search in contracted out prisons and secure training centres

92. Subsection (1) amends section 86(2) of the 1991 Act which prevents prisoner custody
officers performing custodial duties at a contracted-out prison from conducting
anything more than a “rub-down” search of a visitor. The amendment removes this
restriction and allows a prisoner custody officer to require a visitor he wishes to search
to remove an item of clothing which is not only an outer coat, jacket or gloves. However,
the amendment makes clear that a prisoner custody officer shall not be able to require
that an intimate search (within the meaning of section 164(5) of the Customs and
Excise Management Act 1979) is carried out. This subsection also amends section 86
by clarifying that the power to search will be exercised in line with relevant Prison
Rules and Young Offender Institution Rules.

93. Subsection (2), amends section 9 of the Criminal Justice and Public Order Act 1994 by
removing an equivalent restriction placed upon a custody officer at a secure training
centre and expands his power to search in line with subsection (1). Subsection (2)(a)
provides that the power to search will be exercised in accordance with relevant Secure
Training Centre Rules.
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