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Health and Social Care Act 2008

2008 CHAPTER 14

PART 5

MISCELLANEOUS
Social care

148 Ordinary residence for certain purposes of National Assistance Act 1948 etc.

(1) In section 24 of the National Assistance Act 1948 (authority liable for provision of
accommodation) for subsections (6) and (7) substitute—

“(6) For the purposes of the provision of residential accommodation under this
Part, a patient (“P”) for whom NHS accommodation is provided shall be
deemed to be ordinarily resident in the area, if any, in which P was resident
before the NHS accommodation was provided for P, whether or not P in fact
continues to be ordinarily resident in that area.

(6A) In subsection (6) “NHS accommodation” means—
(a) accommodation (at a hospital or elsewhere) provided under the
National Health Service Act 2006 or the National Health Service
(Wales) Act 2006, or
(b) accommodation provided under section 117 of the Mental Health Act
1983 by a Primary Care Trust or Local Health Board, other than
accommodation so provided jointly with a local authority.”

(2) In section 32 of that Act (adjustments between authority providing accommodation,
etc., and authority of area of residence) for subsection (3) substitute—

“(3) Any question arising under this Part as to a person's ordinary residence shall
be determined by the Secretary of State or by the Welsh Ministers.

(4) The Secretary of State and the Welsh Ministers shall make and publish
arrangements for determining which cases are to be dealt with by the Secretary
of State and which are to be dealt with by the Welsh Ministers.
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(5) Those arrangements may include provision for the Secretary of State and the
Welsh Ministers to agree, in relation to any question that has arisen, which of
them is to deal with the case.”

(3) In section 2 of the Chronically Sick and Disabled Persons Act 1970 (c. 44) (provision
of welfare services) after subsection (1) insert—

“(1A) Subsections (3) to (5) of section 32 of the National Assistance Act 1948
(which relate to the determination of any question arising under Part 3 of
that Act as to a person's ordinary residence) apply in relation to any question
arising under this section as to a person's ordinary residence as they apply in
relation to such a question arising under Part 3 of that Act.”
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