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THE ACT

Commentary on Sections

Schedule 9: Alternatives to prosecution for offenders under 18

New section 66A of the 1998 Act: Youth conditional cautions

348. New section 66A of the 1998 Act defines a youth conditional caution and provides that
it may be given to a young person aged 10 to 17 if the offender has not previously been
convicted of an offence and five other requirements, listed in new section 66B, are met.
The conditions which may be imposed are restricted to those aimed at the rehabilitation
of the offender, ensuring that the offender makes reparation for the offence or punishing
the offender.

349. New section 66A(4) provides that the conditions that may be included in a youth
conditional caution may include the imposition of a financial penalty and/or a
requirement for attendance at a specified place at a specified time (which might include
completion of a specified activity). The provision for a financial condition is subject
to new section 66C. New section 66A(5) provides that where a condition involves
an attendance requirement, the maximum number of hours is restricted to no more
than 20 hours in total. This 20 hour limit does not apply to an attendance requirement
imposed for the purpose of facilitating the offender’s rehabilitation. This is to permit
rehabilitative conditions involving, for example, drug or alcohol treatment programmes
that may take longer than 20 hours in total. By virtue of new section 66A(6) this figure
of 20 hours may be amended by order (subject to the affirmative resolution procedure).
A youth conditional caution may be given by an authorised person as defined in new
section 66A(7).
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