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Banking Act 2009
2009 CHAPTER 1

PART 1

SPECIAL RESOLUTION REGIME

[F1Bail-in option

[F148E Report on special bail-in provision

(1) This section applies where the Bank of England makes a resolution instrument
containing special bail-in provision (see section 48B).

(2) The Bank of England must report to the Chancellor of the Exchequer stating the
reasons why that provision has been made in the case of the liabilities concerned.

(3) If the provision departs from the insolvency treatment principles, the report must state
the reasons why it does so.

(4) The insolvency treatment principles are that where an instrument includes special bail-
in provision—

(a) the provision made by the instrument must be consistent with treating all the
liabilities of the bank in accordance with the priority they would enjoy on a
liquidation, and

(b) any creditors who would have equal priority on a liquidation are to bear losses
on an equal footing with each other.

(5) A report must comply with any other requirements as to content that may be specified
by the Treasury.

(6) A report must be made as soon as reasonably practicable after the making of the
resolution instrument to which it relates.

(7) The Chancellor of the Exchequer must lay a copy of each report under subsection (2)
before Parliament.]
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Textual Amendments
F1 Ss. 48B-48W and cross-heading inserted (1.3.2014 for the insertion of s. 48P for specified purposes)

by Financial Services (Banking Reform) Act 2013 (c. 33), s. 148(5), Sch. 2 para. 4; S.I. 2014/377, art.
2(1)(b), Sch. Pt. 2
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